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 Proceedings of the Madras Government, Revenue Department,
Gy ces! 2nd Jumwe 1874,

No. 19. Read the*following Proceedings of the Board of Revenue, dated
19th May 1874, No. 1,168 :— HENE

Read a.gs,m Board’s Proceedings, dated 14th December 1872, No. 9,391, and 11th |
i April 1874, No. 828.

Read also the following lotter from J. W. HANDLEY, Esq., Government Pleader,
to J. GROSE, ;Esq., Secretary to the Board of Revenue, dated Madras,
15th April 1874, No. 44:—

WirH reference to the Board’s Proceedings noted in the margin, I have the
e '91' ~honour to report tl}'ati the appeal
R Xmﬂbgfm» 02,31 (Regular Apposl No. 133 of 1872)
: against the decree of the Cuddalore
Civil Court in the guit relating to the calingula of Padarapooliyoor Tank came on
for final disposal this day before Justices Holloway and Innes, on the return of the
Civil Judge to the issues sent down to him. The decree of the Lower Court was

confirmed and the appeal dismissed with costs. g

9. Mr. Justice Holloway delivered an oral judgment dealing fully with all
the questions involved in the suit, and Mr. Justi'ce‘lnnes' concurred with the
decision but upon one ground only. - As the judgment of the Lower Court was
affirmed, there may be no written judgment. In that case, 1 shall furnish the
Board with the effect of the judgments of the learned Judges from my. notes taken

in Court, as they aro important upon the much-vexed question of the right of

N

~Government to regulate the “artincial supply of - water in Government villages.
Mr. Holloway followed. the judgment reported in Volume 7 of the Madras High
Court Reports, page 60, in holding that no easement in respect of use of water can
be acquired by one Government ryot against another or against Government, and
be further held that the only contract that could be implied from the ordinary
relation between Government and its ryots would be a contract for one year not
to alter the existing irrigation works during that .year to the prejudice of the
 ryots, and, that the proper remedy for & breach of such a contract would be by
damages and not by an injunction. s _
3. I return the enclosures to the above Proceedings. M}; 3 ?\\ -

~ Susmrrep for tho information of Government with reference to their Order,
dated 5th March 1870, No. 317.

9. The ryots of Padarapooliyoor, a Government village, by extending the
bund and raising the calingula of the tank of their village, increased its water-
spread so as fo submerge 60 kanis of land belonging to an adjacent village,
Chendoor. Upon the complaint of the ryots of the latter village, an order was

directing the restoration of the tank to its original condition. Upon this
the ryots of Padarapooliyoor brought a suit to obtain an injunction to restrain th;
officers of Government from making the alterations contemplated, on o
that plaintiffs would thereby sustain damage to the extent of Rupees 1,461 per
annum, consequent o0 the reduced capacity of the tank.
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tank being a Government work they had a right te

o St

plaintifis’ village had by unauthorizéd dlterations in
tank and thefeby injured lands in ‘Chendoor ;
tank to its original condition would not cause d
case they had no cause of action,

4. The decision of the Lower Court ;
confirmed by the High Court.

5. In the event of no written
Pleader promises to furnish from his
ments in regard to the important poin

ts involved in the case,
| § : ; (A true Copy and Extract,)

To the Acttng Secretary to Government, Revenue Department, #ith

'Bo_ard'u Proceedings, dated 14¢h December 1872, No. 2,391,
| B ; and 11th April 1874,
| » the Collector of South Areot.

w the Government Pleader,
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- 3. Inthe defence on behalf of Governmiont it was contended—(a) that the

make such alterations as they
pleased and to regulate the quantity of water to be stored in it; () that the ryots of
i creased the waterspread of their
and (c), that the restoration of the
amage to- plaintiffs, but that in any
oy i B

n favour of Government has been

judgment being recorded, the Government
uotes a report @s to the effoct of the judg-

No. 828, with its ariginal enclosares,
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