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{ ) Proccedings of the Madras Government, Financial Department,
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No. 177, Read the following Proceedings of the Board of Revenue, dated 22nd
July 1874 No. 1923 :— e PR -
Read again Board’s Proceedings, dated 11th June 1874, No. 1,424,
Read the following letter from A. WEDDERBURN » Lsq., Collector of Coims
batore, to J. GROSE, Esq,, Secfetary to the Board of Revenue, dated
112tk May, 1874, No, 117. . o R
"~ I mavethe howor -to request t‘m}"_ opinica of the Board of Revenue, and, if
necessary, of the Law Officer of Governinent, whether a person-can be prosecuted

~
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“toll, by allowing carts to. pass through his land, and’ thus cross the ri"e‘;bed,
collecting a fee for the same. N : | o
 2ndly. Or whether, to prevent such evasion; it would be legal 'to toll a
channel bridge, leading to the land where such evasion is accomplished, the ticket

¢ clearing the Bhowany bridge, S ) j
ﬂ Or 3rdly, and generally, whethor it be legal thus to toll trafie enéérihg a
. 4 town, otherwisc than by the bridge, for the up-keep of which. the foll was insti-
.3 tuted. The town is tha{ of Lho“'g.nj‘r, which is not a Igrl_lilliciﬁality, o ‘
X % " Tue Doard resolve to refer this question to fhe Govc;rninent-l’leader for -his
; '.opinion. . : ) | . : ‘
B P (A trae Copy and Extract ) SR
R {Signed) - \J, GROSE,. .* -

e N ] L . Sccrelary,

o —arat

Read also the following Ietter from W, M. SCHARLIEB, Esq., Acting Government

.- Pleader, Madras, to J. GROSE, Esqa‘; Sceretary to the Board of Revenye
‘ « dated 24th June 1874, No. 103 :— . - ’

i
3 :
t the honor to repor‘t, that the person who_unauthorizedly colleets a fee for allowine
carts to pass through his land, whereby these carts cross over the river in evasio:
- of the toll levied at the bridge under the Local Funds Act (LV. of 1871), is ciear]y'
{L chargeable with the offence of cheating or extortion, as tho case ma ¥ be,
(.
{
}
|

74 of the Act in question provides that every person, other than those authorized

extortion, as the case may be, and shall beﬁ liable to such punishment ag ig
prescribed for those offences respectively by the Indian Pengl Code.” [ am not

Faware that there i3 any provision for punishing any peérson for werely aiding
.| another to evade any tax or toll leviable under the Act, by allowing him, fo: .

1 instance, to enter his private grounds with his cart, and thehce erogg over {hLe
. /} river, so long as he abstains from taking'any reward or {ee for such assistance,
f 2. The Collector of Coimbatore proposes to prevent such acts of evasion by
. étolling t?e channel_bridge_.leading to the land where the evasion in question i3
] accomplished. - T do not see that there can be any objection to this measure,
i . . - R . ~ ,
i provided ‘the chann_el bridge referred to, and the road on which it stands are not
f private property, but are itcluded in the Circle, which, under Section 3 of the Act
| it is necessary should have been declared a Circle within the meaning of the Act
t and for the operation of the Act. ' o
JE\.
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- under Section 74 of Local Funds Act, for aiding in the evasion of a’ river brideo-
L g

IN.reply tothe Board’s Proceedings, dated 11th June 1874, No. ']';424: Ilave

Section

to collect rates, taxes, or tolls, under the Act, * who shall levy or demand any -
‘rate, tax, or toll, shall be deemed to have committed the offence of cheating or *.
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Procee’dmys of the Madrqs Gocermment, Financial Department,
‘ 26{/‘ .“1”91('8‘ 1874. .
TTT———
3. Asto Mr. Weq i —
illegal to levy a to edderburn’s thirg 7 *3stion, it appearsto meo that it cannot bo

lon trafy; 1
. ¢ enterine g
erection for which t}, |

town at any point other than the express,
- L ) i e ’ » L4

it 1sintended, The preamble of the Actis that it is neces-
for the construction, repair, and maintcnance

3 130 ¢o raiug f Jds Ly me: of locul rates for
educat R : unds Ly meuns
1on and other objeets of public utility calculated to promote tho health and

the comf, : .
ort or €onvenience of the inhabitants of places not included wihin the

limitg of a o}
| Ny municipality, Section 3 provi ; ing b
Notification 1y the Py 3 n 3 provides for Government declari g by

be a Circlo within thert Sal'f.lt Farge Guzelte any district, or pnrt. of a district, to
the funds 1}y raised reaning of t.he Act, Seetion 26 declarés generally t.hﬂf
TEPAIr, and maing.. . O D@ applied, among other objects, to the construction,
p oads angd Communications within the Circle. Section
ruthorizeq by ;wu‘::‘l:’ agl?n;}- 0“2"’ asset:\}, are to consist of rates, taxes, and t(.)lls
land; IL, Tazeq on h;)’u‘ «:ctmn 36 p'rondes for I, Nates or Cesses on OQ.C“P"Cd
aloﬁg rouds mig: u.eis s and 1L, Tolly upon carriages, carts, or animals, passing
LR the Cirelo. Here it wil} be particularly noted that the words

: all, thcrefore, that is essential is, that to
levied 0% a conveyance or animal passing along

Scetion €3 then provides forwa notification that
ool .'od on eaypl
8 within the Circle, to be

I barg and 8o forth, Sect

fommunications, and o

aree, carto, and anininlo pascing onouck
specified in the Notification, and for the
ion 68 further provides that a table of tolls
his appears to b llﬂlt o ‘gate. or station. i

questions rajgeq by Ay We;d the legidation on tho subject connccted with the
that it is perfee ~= Wedderburn; and from tlie foregoing, it appcars to me

d =pecificd in the Notification requircd by Section 63,

R r whose up-keep the ¢ n b imarily intended,

it is . P the toll may be pri ¥ i
Competent algg for them in order to prevent evasion of the toll levia-

»r i
on 8 roal iy ﬂ): Llixdge, to toll the channel bridge mentioncd, provided it is
( N the Circle ang specified in tle Notification,

THIS opin; T :
8 Opinion wiy . .
Board cannot agree wit;)eitc emmunieated to tho Collector of Cofmbatore but tho

. . "’V\l&v;l’ i . . B R . . toll -
_&ateon it established undey th i s this s Wity io-a Luidge witli v

\ . -An owner of land on the bank of
. 80 the land and ¢}, g through tle river on payment
3. . : here_by evaded. ‘
Prosecuted under Seqy. , ¥er who lets the earts pass through his land can be
074 of the Lyeq) Fuuds Act.  Mr, Scharleibis of opinion
Pass, he is chargealle with cheating
han those authorized to colloct rates, taxes or
s or demands any rate, tax ortoll. The Board obscrve
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To the Board of Revenue, -
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Proccedings of the Madras Government, Financial Departmeng,
20tk August 1874,

are not used in the sentence ‘‘ who shall levy or demand any rate, tax or toll”
but the words must mean rate, tax or toll leviable under the Aet for if not, a man

would cheat or extort if he charged a fee for letting carts avail themselves of & ford
across a river provided by him a hundred miles away from any Local Fund toll

bar. The Board are decidedly of opinion that in the case put by Mr. Wedder-

burn. the man is not liabla ta punishme.nt under ‘Segtion 74, Toll bars must be
place,d s0 as to make it as difficult as pOSSIb].B to evade fshe toll, but if the difficulty
-~ 18 faced, as for instance if carts go many.m;les round mstea.d of by a dix.'ect route

| or cross a river by going through the bed instead of over a brid ge, no law is broken.

4. Mr. Wedderburn’s next question is, whether the evasion can be stopped

by putting a toll bar on a channel bridge lead'ing to the land, ¢ th? ticket clearing
the Bhowany Bridge.” Mr. Scharlieb-says. this can bfa done px:ov1ded the channel
bridge referred to and the road on which it stands, are not.pnvate propert:y but
are included in the Circle.” The ?oafd observe that pnvate.property is not
excluded from the circle within which it lies, and tl}at under Section 63 tolls nay
be levied on carts passing aloug any roads on the CerIC.. If Mr. Wedderburn can
make out a case for this new toll-gate he shm'lld apply in the }18}1&1 way, stating
particularly what amount of evasion the :g-a.te Ynll f;top,\and submlttmg a plan of the
locality. Of course if the road or the bridge is private property (which is very im-
probable) the fact is an important one and must be stated.

5. Mr. Wedderburn’s third question is whether it is legal to toll trafsie

entéring a town othierwise than by the bridge for the up-keep of which the tol}
(the BoZrd presume he means the toll now levied only on the bridge) was insti.
tuted. Mr. Scharlieb is no doubt right in his opinion that the Local Fund Board

can levy tolls at any point of a road within the Circle and specified in the Notifi-
cation required by Section 63, but the Local Board must first obtain the sanction
of Government, and a very strong case must be made out before Government will
allow the cxisting number of toll bars to be increased, and a stronger case stii}
before Government will permit toll bars to be placed all round g town. '

6. These Proceedings will be submitted for ihe information of Govern-

ment.
Transferred to the Financial Department.
' C. G. MASTER,
6th August 1874. Aeting Secretary to Government.

No.178.  Ouomm THEREON, 26th August 1874, No. 1437,

The Government concur with the Board of Revenue in considering that a fee

levied for permission to have right of way through private land is not a rate t/,gx or
toll within the meaning of Section 74 of the Local Funds Act. c“{‘é Jc_@"

(True Extract.) : Al 8 éf

ciing Chief Steretary,

1 P

,»» Revenue Department, N )

Exd. G. A, Turton,
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