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; order when obtamed e ,¢ G

it phm&ﬁ’smgmmt have failed on the merits for want of evidence of cz&hexn ;
5 e

- Jungles without restriction on the part of Govemmont He claimed a propmtary right in the

s - - —— — — ) 1—20,002—-12-8-55~

Proceedmg: of tl& M adrm Gavemmnt Emaue Departméut
; 2lat April 1874

No. 129, Rea.d the following Proeeedmgs of the Board of Rmm, St
: 20th Mareh 1874, No, 639 :— T

Be&d the follomng letter from o W HANDLEY. ] Government Pleadar to J GBD&E Emg
' Secretary to the Board of Revenue, dated Madtas 13th Wbmary 1874, No. im0

Wm-x nfamme to the Board’s Prmodings noted in the margin, T have the bom%: :
that the Special Appeal (No. 540 of 18 )

: * ~suit 'relatmg to Kumari eulsiu&vn:fn ‘South
Cama was disposed of this day. The case had come on for hearing on the previous Monday .
when the Court (Morgan, Chief Justice, and Holloway, Justwa) raised theobjectmi to the suit ﬁmt
it was improperly framed as a suit for a declaration of title merely, inasmuch as she real d?uect
of the suit was to establish plaintiff’s proprietary right to the whole tract oglami in qmoahon T
- against the Government, who also claimed to be proprietors, and who were as mucf in possession as ,{‘J TS
the plaintiff. The suit was, therefore, in the ndture of an action of ejectment, and ought to pay P
‘Stamp duty on the full value of the lands in dispute. The case was ordered to stand over until
" to-day to allow the appellant’s Vakeel to consider the qnes*,wn of stamp. To-day Sunjeva Row, who | &
appeared for the appellant asked for leave to withdraw the appeal with liberty to bring a fresh e
" suit properly framed, and the Court made an order accordmgl;. J IM fm&rd a copy of the :

W&w 1878, No. l,ZiS

2. Itis perhapa not to be mgretted tbat the case shautd h&m tlms gone off mhm any
" decision upon the question at issue between Government and the plainnf and other ;ampneteu
in South Canara.as to this Kumari culsivation, because there lmlb were no materials for such a

- decision before the Court. As it stood I thmk, and th'e Court intimated the ﬁm,wm vﬁﬁrg

mm ! ow was that of a small portiou vf se Tand ab 8 ¢ : o e

of Kumari aultwstmn, and thlb wam\nte consistmt with the proprietary right asse:

of Government. 1In short he ahomed no possession under a title independent of Ewmment u.nd
ho showed no title at all, If, as seems probable from the varions ‘Proceedings of the Board and
Government on the subject, thare is something more substfntial than this in the elaim of the
 plaintiff and other land-holders in the district it would be better that it should be decided in a
suit in which all the available materials for a final determmatxon of the question may be laid
* before the Court, as was certainly not the case in this suit. :

Sl mtnrn the enclasnree to the above I’roceedmga. At S

AL S |

i¥ f “Sopyirred for the information of Govm,
G. 0., dated 30th July 1868, No. 8,054,

8th Nov, 1889, ,, 2,098, ment with reference to the correspondeneenmd
» » 3
3 6th March 1871, ,, 400 ‘ % r
a1 gpm st & [ gm, m he margin. 1
, 18th s \
A R g e lms,A g 87@::5“0 1,560, 2. Plaintiff claimed the rxght to cultivate
» e 3 15::‘):x g'eb 1873, , 12%3 “ Kumari' on certain forest ,Land, and to raise
% & e gplln DaH o optional produce on Cardamom and Pepper

land as belonging to his ** Warg.”

3. Inthe defence on behalf of Government the proprietary right was denied, and it was
contended that plaintif’s tenure of the Kumari land and of the Cardambm
was “‘ of the nature of a rent or farm resumable at will by Government."

4. The Principal Sadr Amin decided in plaintiff’s favour, afirmi
On appeal this decision was reversed by the District J udge.
appeal to the High Court, which has now been withdrawn with 1;
course was pursued with reference to the objection raised b

and Pepper jungles .

ng his proprietary right.
Plaintiff then preferred a special
berty to bring a fresh suit. This
y the Court, that ‘“the suit was
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Lated Adpril 21st.

b.«o&..

-

G. 0., 21t April 1874, Ne. 468.

-

Nos. 129-130,
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Special dppeal preferred dn High Ceourt
{No. 540 of 1873) in the Bust relating: bo
Kumars cultivation in South Cannre Districs.
—Records Board’'s Proceedings relasing to the
vpesult of the —, : g i
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