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g Prc;ceeding: of the Madras Government, Revenue Department,
10tk April 1874.

No. 47. Read the following Proceedings of the Bo.ard of Revenue, dated 19th
' February 1874, No. 366. : -

Read the following letters :—

Vg From G. D. LEMAN, Esq., Collector of the Kistna District, to H. E. STOKES,
_ i ' " Esq., Acting Sub-Secretary to the Board of Revenue, dated Masulipatam,
' , ' ) 27th September 1873, No. 1,469, .

} ‘ WirH reference to Board’s Proceedings, No. 2,410, dated 20th December 1872,
i I bave the honour to forward, for the information of the Board, copies of judg-

5 ment and decree, in Original Suit No. 4 of 1873, on the file of the Subordinate .
,’ Court at Masulipatam, to which it was transferred. '
2, The Court dismissed the claim of M. Ettirajulu Pillay to the Lanka land

at Bezwada.
3. The plaintiff has paid the Government costs, amounting to Rupees 15-10-0.

Excrosurzs Nos. 1 and 2.—Copies of Judgment and Decree.

From G. D. LEMAN, Esq., Collector of the Kistna District, to J. GROSE, Esq.‘,
Secretary to the Doard of Revenue, dated Masulipatam, 6th January
1874, No. 29.

. 1 pavn tho Lonour to rcply to Board’s Offbaial Mcmorandum, No. 1,632, dated
18th October 1873, that Mount Ettirajulu Pillay was put in possession of the Lanka
land about which he brought a suit, and that he enclosed it, that as soon as -
Mr. Boswell refused to give his sanction to the gift of the land to him by
Mr. Grahame, he was, as was customary; considered to have forfeited his possession,
itbeing by Board’s order,® a possession
conditional only on the Collector’s sanc-
tion ; that subsequently when the Board passed their Ordert No. 3,122 of 1871, which
' ) concluded with the words ¢ the Board .
% Board’s endorsement on Ettirajulu Dillay’s prosume that the Collector does mot . ,
Arpecl. contemplate the ejectment of petitioner B : ’
except by due course of law,’ he applied for permission to cultivate, which was : ’
denied, as-he was told he was not in possession, and that t.hen he pro?ecded to
impound cattle straying on it, and was fined by the I'Icad-Assxstant Magistrate.
9. Ettirajulu Pillay Las now promised mo to waive all claim to this land as
it is wanted by Government for the protection of the anicu.t ; but he claims
Rupees 75, his expenses in enclosing and mar.king it out when 1? was.ﬁrst given
bim by the Head-Assistant Collector; which is all tha.t he ever did to it.
3. 1 propose that Government be asked to sar.xctxon the pa).’mcnt of th.is sum .
of money to him, that the matter may be scttled ; it may be said that as his pos- .
session was never confirmed, he enclosed and spent money on the land at his own
risk, and this no doubt would be the view I should take in an ordinary case; but
here it is really important to keep theland uncultivated, and .1f, as the Board would
scem to think, Mr. Boswell’s order was not such as to oust him, then no doubt, he

# Standing Order No. 150, Clause 11.

TP
e eniaby

— E

i

4o o i e =6 i

Saa—n W Py

o

PO

el

. “‘N—-Q—A._‘:w
e )

o a3 5T e
[
. g
'

]
s
Ve
|
]
t
i
I
|
|
}
i
i
i
]
<
]
t
|
[
‘t‘_vé\_',,u? -

14
1
i
|
i
3
!
|
»
*
)
i
i
i
I
|
|
;
H
|
!
{
{
)
f
t
i
)
-
ot B



* Magistrats who ignoring.plaintiﬂ"s,.possdssion,

| Praceeding.f of the Madras Government, Revenue Department,
T 10tk April 1874. '

can,if he. p?eases, give Government a good deal of trouble and put them to some
- expense (it is worth 200 or :

300 Rupces an acre) to recover possession,
4. Ihave not made any enquiry into the way he computes his expenses at

: I?upetfs 75; whatever boundary was there, was washed away with the freshes of the
river in the succeeding hot weather. .

5.. Pichayya’s

* ¥et settled, nor can I get him to take any equitable offer.
6. He has never been put
-ment ever given their sanction

L]

to his having it. .
7. He has to get compensation for 4-94 acres taken in the year 1869.
- 8 Heasks for land in Bezwada. All Bezwada Government land is putta
land, and there is none save this lanka, which cannot be given. :

9. It may boe said that the picce is so smill it can do no harm ; but'there are
thirteen other Inamdars besides Ettirajulu - Pillay whose claims require to be
satisfied, and if it is given to one, it must be given to all,

10. He will not take waste land out of Bezwada.

11. If he cannot have land, he will take R
says. . Iis loss is only, as the title-deed recites, the Government revenue on his
494 acres of land; the Government revenue is only VR.upees 1-12-0 per acre per.

- annum, which, at twenty years’ purchase, gives Rupees 172-14-8,

, . 12. Ihave offered him this, but he will not take it, and says he will sue the
Government' for his losses. ‘ "

" 13.. Ithink he had better be loft to go 80 - ey

upees 500 as compensation, he

SupMitTED for the orders of Government,

2, The land in dispute in this .case Acres 6-99 newl
ing to Government was granted in 1871 by the He?.d&&ssistant Collector to plain-
tiff Ettirajulu Pillay or rather to the firm bearing his name. Though it is usual
to sell such land it was assigned under the Darkast rules subject to the confirma-

tion of the Collector or other officer making the annual settlement. The grant
was cancelled by the Collector previous to the

to the Board who passed the following order i<~ The

y formed Lanka l;elong-

.  Board ‘consider the Collec- G

tor assigns sufficient grounds for his order which h
. contemplate the ejection of petitioner except in due'¢

3. In July 1872 plaintiff being still in
found trespassing on the land. The owrer

owever does not of ‘course
ourse of law.” = T
Possession impounded some cattle
$ complained to the Head-Assistant
apparently beeause he regarded it

a3 illegal, ordered him to pay the fines and make good the loss to complainants.

Upon this, plaintiff instituted a suit to establis
of the defendant, the Head-Assistant Collector, it was pleaded that plaintiff had no
right to the land but that he had not been ejected and that the order complained
of was passed by defendant as a Magistrate. = o ’

4. The suit was dismissed wit

‘ h costs on the grounds that as the order com-
Plained of was a judicial act done

in good faith the defendant was protected by .

claim to land in lieqlof his Inam taken for a channel is not

in possession of Lanka land, nor has the Govern-
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issue of putta. Plaintiff appealed
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b his right to the land. On behalf  :
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Proceedings of the Madras Government, Revenue Department,
' 10th April 1874

© Act XVIIL of 1850 and that as plaintiffs possession of the land had never been .

i ation. -
disturbethllllcre W?: ilslotlcmz.ltls:n{;j;ti: fz:vlvt Z:ae:(tloras they did before the institution
> o re . . of the suit. The land belongs  to
»Board’s Proceedings, dated 14th August 1873, Government and is required® by the
Migcellaneous No. 5,131. - Public Works Department for the. con-
;>f the Kistna anicut. Though plaintiff h.olds possession, without right
serV,a;lc{ cannot be ejected except by a regular suit. It appears ho?veve-r from
l?lfetlé;}ﬂ;itor’s second letter that Ettirajulu Pillay is willing to relinquish the

Jand on payment of Rupees 75 #"amount Le says he spent in marking out
lan '

the land when it was first assigned to him. Tktough the Boord ﬁ:ﬁ :hf oé’;ﬁle":
Ettirajulu Pillay has no right to the sum claimed they agree with the d
that. thinking it expedient to accept the offer. They accordingly recommen
tzrtma ment of the amount be sanctioned as a compromise. The land is Acres
:3-;9 x}:x yejxtent and is valued at about 200 or 800 Rupees an ac;e- Inam land taken
6. In regard to the claim of Pichayya to compensation I r‘la;n' Rupees
up for public purposes the Board desire further information. He:C almf; de
580 and declines to accept Rupees 172-14-8 (twenty years assessment) o :l:e ful);
the Collector. It is not clear ‘that twenty years assessment represents tho

the land. - - . : ' :
vz).]ue7 of The Collector is requested to report—(1) whether the Inam consisted of a

i roprietary right
‘ ssienmont of Government' revenus, or included also the proprietary rig
mere assig _ or.

in the land ; (2) the value of the land as ascertained from sales of similar land in
1n ) ~

the neighbourhood.

I;Io‘ 48, - ORDER THEREON, 10th ‘April 1874, No. 428. |
Tae Government sanction the pay-
Aiscellaneous. ment of Rs. 75 on the understanding
: : that that amount was expended bond fide
on the land before its grant was eancelled by the Collector.

9. They do this, not to induce the abandonment of an u.ntenah})lfal clmx,n ‘:n;:i
as an act of ‘grace, and the transaction must. take a form which sha th;;re; ront all
misconception on this point and shall not in any way compromise
right of the Government to dispose of the land as they deem proper.

(True Extract.)

(Signed)  C. G. MASTER,
T Acting Secretary Yo Governmond,

To the Board of Revenus,
,» the Accountant-General,

md, G. A Turton,
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1. : . ProCZEDIXGS OF rag BoARD oF REVENUE, dated 19th February 1874.
: :\ . e . Read the following letters :—
£ ‘From G. D. LEMAY, Esq., Collector of the Kistna District, to II. E. STOKES,
f B o ) Esq., Acting Sub-Secretary to the Board of Revenue; dated Masulipatam,
4 27th September 1873, No. 1,469, o
Copd WiTe reférence to Board’s Proceedings, No. 2,440, dated 20th December 1872,
E* o I have the honour to forward, for the information of the Board, copies of judg-
§ ‘ ' mént.and decres, in Original Suit No. 4 of 1873, on the file of the Subordinate
P - *b Court at Masulipatam, to which it was transferred. S - -
- '"L g, A ST S s A S S e ‘,; g 9. The Court dismissed the claim of M. Ettirajulu Pillay to the Lanka land
g £ L Db S e 4y st Bezwada. _ _ _ o
R ’:‘ . & g = | 3; : 3. The plaiatiff has paid the Government costs, amounting to Rupega 15-10-0.
) a b L = }3;, o ot Tden
- ";‘ z ? 3 5 . { ENCLOSUBES l\ot 1 and 2.—Copies o udgment and Decree.
NS — — ] . = - I , ) I . .
3 %;5 E : g t S g; ’Z [:: r—ﬂ » » | From G. D. LEMAN, Esq., Collector of the Kistna District, to J. GROSE, Esq.,
TEed T :; b & - = vy Secretary to the Board of Revenue, dated Masulipatam, 6th January
g5 ) 2, - o & P 1874, No. 29. -
k= n o e = rs '_?3 h oo ! . . . ’ E
. - 5 P @ & & -~ vl I mave the honour to reply to‘B?ard 8 f)ﬂiclal Mem.o'randum, No. 1,632, dated
-] o s : ; ;‘1 A ’ ii’ 18th October 1873, that Mount Ettxrijulu Pillay was put 1n possession of the Lanka .
N 3 & e = . E:_;, : BE land about which he brou.ght a suit, and that he . _enqlo_sed it, that as soon as
- :, & b S 2303 ‘1 Mr. Boswell refused to give his sanction to the gift of the land to him* by
:, E ” 2 E{ ' W .Mr. Grahame, ho was, as Was customary, considered to have forfeited his possession,
oty tr - ¢ _ T o . : ’ . . .
AR ° Bl s ol B
ST e e e T '$3i . tion;that subsequently whent he Board passed their Order 1 No. 3,122 of 1871, which ™ S
L;,; ; . ., concluded with the words ¢ the Board ° ¢
ﬂ‘ N 'HX);;‘)::Lendorsement on Ettirajula Iilllay 8 presume that t?he qulecFor' doos mot :;.‘.3 "
- . A cpnte.mplate the ejectment of petitioner ™ - {"
gg except by due course of law,” he applied for permission to cultivate, which was ~ "/ -}t
’:?:‘5 deﬁied, as he was told he was not in possession, and that then he proceeded to”- ¢
v impound cattle straying on it, and was fined by the Iead-Assistaut Magistrate, </ ., S (
k 9. Ettirajulu Pillay has now promised me to waive all claim to this land as - ;"_,2, s g

ernment for the protection of the amicut; but he claims = - .
enclosing and marking it out when it was first given Y
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it is' wanted by Gov

-
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‘ ‘; v xS e Rupces 75, his expenses in mar ;
. L " him by the Head-Assistant Co-llector; which 1s all that he_) _eve;_dld toit. e
4 Jg 3. I propose that Government be asked to sanction the payment of this sum . [~ o
. TE of money to him, that the matter may be settled ; it may be said that as bis pos- " -
tﬁ. : " gession’ was never confirmed, he enclosed and spent money on the land st his owa - ‘

would bo the view I should take in an ordinary case; but -

ey

risk, and this no doubt

} i}} here it is really important to keep the land uncultivated, and .1f,‘ as t?xe Board would ~_ s | o
/4’ geem to think, Mr. Boswell's order was not such as to oust %um, then no doubt, he - ,' : I8 I
, ; y can, if he pleases, give Government a good deal of trouble and put them to some 7
f; expeuse (it is worth 200 or 300 Rupees an acre)-to recover possession..
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- +.w.disturbed

" yet settled, nor can | get h

ment ever given their sanction tol

-~ savs. His : <y . 1
. Ay 18 loss is only, as the title:dced recites, the Government revenue on his!

v
- 7_"‘73 *n .(~‘~("<‘cvl\mm,

* was canceiled by the Colle

7 Magistrate who ignoring
" as illegal, ordered him to

Upon this, plaintig instituted a suit to establish his right to the land. On behalf

. 4. "I have not made any enqui
upees 75 ; whs :

tupees 75; whateve.r boundary wagq there, was washed away with the freshes of the -
Tiver In the succeeding hot weather, ;

9. Pichayya’s claim T . %
layya's claim to land in lieu of hix Inam taken fur a channel is not

im to take any equitsble offe
- 6. e ha. . . fquitadle offer. 1
a3 never been put in possession of Lauka land, nor has the Govern,
iis having it 3

7. U . e 1
g H: i]:j‘s t‘; .get _Comx.)ensatwn for 4-94 ucves taken in the year 1869.
land and th e land in ‘Bezwada, All Bezwada Government land is putta’
’9 It ére 1s Bone save this lanka, which cannot be given.
: may be said that the piece is 80 small it can do no harm ; but there are,
(4

" . 0 one, it must be given to all.
- He will not take waste Jand out of Bezwada,

11, If he cannot have land, he will take Rupees 500 as compensation, he:

. ekl 2

4'94 acres of land ; the

G()"ern“)e evenue .s upe ~ p ;
1 ()nly R p - ;

f ! “t rev es I.] -0 er acre P
aﬂuufn, WhICh, at t\V ‘;

enty years' purchase, gives Rupees 172-14-8.

12, T have offered hi i ' |
m this, but he wi {0 1 i . the
Ge)vcrfment for Liis losses ¢ will not take it, and says he will sue :

,: 13.. 1 think he had better be left to dé 80. : ’ %

SUBMITTED for the orders of Go

3

vernment,

ry into the way he computes his expenses at

2. The land in dis

tff Ettirajulu Pillay or p

) \ ther to the § ari : ‘Lourh it is usual
to sell such land ;t was as ra be.mng his name. Though 1t 18

$1gned under the Darkast rules subject to the confirmu-
ther officer making the anuual settlement, The grant

ct i . int >
to the Board who passed Or previous to the issue of putta. Plaintiff aPP‘“aled

. . g
'c(;,tass‘%ns Buthcl?ht_grounds for his order which however does not of course

ontemp a.te»the'e_}ectxon of petitioner except in due course of law.”
3. In July 1872 plaintiff being still in

- .

. " found trespassing on the land. The owners complained to the lead-Assistant
Plaintif’s possession, apparently because be regarded it

pay the fines and make good the loss to complainants.

O‘fo}“;e defendant, the Head- Assistant Collector, it was pleaded that plaintiff had no
right to the land but that Le jad not been ejected and that the order complained

- of was passed by defendant as a Magistrate.

. 4cd The suit was d}smisséd with costs on the grounds that as the order com-
‘K au;g of wasga. :)udlcxal act done in good faith the defendant was protected by
¢t XVIIL of 1850 and that gs Plaintifls possession of the land had never been

:hcre Was no cause to sue for its restoration.

: te i . )él,ﬂt.td»/ o p
Pute 1n this case Acres 6-99 newly found Lanka belong- ,_
evETanead {n 197U Ln A Tlead. Acciotant c,'.u.,u,:»-~:u.’}"'°"*~“"-§ |

the following order ;—r¢ The Board consider the Collec- :
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of the suit. The land belongs to
Government and is required® by the
_ Publlic Works Department for the con.
servancy of the Kistna anicut. Though plaintiff holds possession, without right
~or title he cannot bo ejected except by a regular suit. It appears however from
the Collector’s second letter that Ettirajulu Pillay is willing_ to relinquish the
land on payment of Rupces 75 the amount he says he spent in marking out
the land when it was first sassigned to him. Though the Board are of opinion

*Board's Proceedings, dated 14th August 1873,
Miscellaneous No. 5,131,
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tor in thinking it expedient to accept the offer. They accordingly recommend
that payment of the amqunt be sanctioned as a compromise. The land is Acres
6:99 in extent and is valued at about 200 or 300 Rupees an acre. '

6. In regard to the claim of Pichayya to compensation for Inam:land taken
up for public purposes the Board desire furtker information. He claims Rupees
t 500 and declines to accept Rupees 172-14-8 (twenty years assessment) offered by
. the Collector. It is not clear that twenty years sssessment represents the full
value of the land. <« , . :
7. The Coll;ctor is ieqjixested to report—(1) whether the Inam cousisted of-a
mere assignmengof ‘Government revenue, or included also the proprietary right
 -in the land ; (2) the value of the land as ascertained from sales of similar land in |
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5. The result is that matters now stand as they did before the institution
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