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. ’ No. 2,581.
e ad ProcrEDINGS OF THE BOARD or- Revenuk, dated 12th December 1873.

Read the following letters : —

. From J. HUNTER-BLAIR, Esq., Collector of Madras, to J. GROSE, Esq.,
L e ‘Sec}eggry fo the Board of Revénue, dated 8rd December 1873, No. 260.. - :

3 o 1 yive the honour, with reference to Section 9 of Act. XIX. of 1852, to
v 22
~_No. 114 ‘ "" i
A 9. The holder of this Shop, Veerasawmi Gramany, was found to have drawn
i ° toddy from eighty-three unstamped trees in certain gardens, and for this offence
L . Lo was called upon to pay the penalty prescribed by Clause 7 of the license, viz.,
five fimes the daily dowle of the shop for each unstamped tree, which, in this case,
amounted to Rupees 1,3 8-12-0. He has neither paid this penalty, nor would he
appear before the Dep:C{-Uollector when ordered to do so. He admitted the
unauthorized use of the trees before the penalty was imposed.
3, Although the shopkeeper has undoubtedly transgressed the most important
condition of the license and to a formidable extent, and although for this breach
the Collector is competent under Scction 9 of the Act to withdraw the license

; tgsm:v use 7 of tha 1j are grigh #h~s il (4
= }“m by g S 7 T - _ﬂl‘ep;ﬁ‘ﬁﬂ, s AV it 3 ok gt
1o first offenice, though he can do so for much less serious of

o )5 A "'u;i;hdfaw‘i ks :
.;’l b ¥ i AT ' f uses' P o S ) . e o
- .,weaaamlt other. cla ains a Clause (No, 17) at the end that breach of any of its

4. The license cont au . :
Jitions will entail forfeitare of license, but I doubt whether I can act upon this
: conditt clause when & special penalty is provided for breach of another clause.
gcnb;ﬁl_ T:: rosent offence though the first on record in the case of this shop-
i kee 5:‘ 'has ml)) doubt been frequently committed by him previously, and the eighty-
s discovered are only part of a much larger number he has been actually
; tthtre:zd(;s from, I am credibly informed that in two very large gardens
mﬁfﬂfng o gm shopkeeper himself and a friend, which were inspected after thosein.
3 I?al?nhgr tmligé:'above‘nnmber were found, the flowers of certain unstamped trees were
o ’f'h?‘?d ut_‘lo & a,nd some of the cutiflowers were seen'in the gardens.
flqun ° ‘The fﬁii& is clearly one of very long standing, and has deprived the
ég;gnment of no small amount of revenue. It feqtlirGS‘t.t;;e severest measures,
o frhglt that the Board will deem fit to du‘ecf the immediate cancelment of the
ﬁzense ander the authority undoubtedly vested in tllxem by Sefctmn 9. ¥
7. I beg at the same time that the Board will authorize the terms of thqx

: Todd'y Shop license

} o fust broach of any of its s
§ . the Collector to do by Section 9. il | ‘

it

request the sanction of the Board foxthe withdrawal of the license of a Tod e

nces

being revised so as to admit of the Collector withdrawing it for -
y of its conditions. This is only what the law itself authorizes
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. y Vi, five days' dowle
) %‘ to be informed whether I can cqllect
T'he items which this section refers to »

cannot be levied by distraint,
This may pro-
penalty tax duty instead of a fine

ditoh taminat b S o T.here is no use retaining on the
Clauses 3 and 8. « ®Smmilar provisions exist also in the

1t is also worth
Y of note that if i
d, Section 14 and SLiE inthe
; 233 befo 3¢ present case the shopk
efore the Magmtrate, the maximum ﬁnef) tﬁzpl(:;tl:

arrack license, ¥id,
10.

. can inflict ig only Rupees 50

months,
11. The prosent for
Procegd_x’qg‘s, No. 2,603

—LANE L Taferenios. and i
T B o . & copy of it is forwarded for
; # EﬁGLt)gngn No l" M, o
S » & =Form of Licanse S
L, . 1 :

r 1873, No. 267.

s ’ ’th : iti ) T

of the Board, in lette - i cesalready snhmised 1 - ‘ e
: r No. 260 of 3rd instang Wit?:zef&l?yem?’ ﬁ; il
3 ‘ Xplanation of the

circumstances which led to the
Lo the fine s e Eip
8. Ont o, tha 1 COMPlained of,
i petiﬁo:ﬂh‘; ii;g 1;1:::}110, the I}eputjigal?gég; personall
would I ~ o oF Pay the ponalty under Qlaned
o e appear before Liim in obedian el Y under Clause 7 of the license, nop
of the same. ' Under these ciro : sued undc 5
. 7 Umstan i s e
. hcerzse for breach of its provisions, un de::z, I t}mu.ght it
- Section 9 of Lo Act (XIX. of 1852 L h
4. On second thoughts, T congsid
the. 'Board to the cancelment of the
petitioner was guilty was the use of the

license only provided a fine for the first
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- Collector on

accordingly wrote the above letter to the Board, and at the same time asked the
Deputy-Collector to postpone the sale, pending the Board’s orders. b

5, In my letter above referred to, I reported to the Board the great extent to
which Government has been defrauded of revenue by the malpractices of the
petitioner, and [ believe that the Board will agree with me that the interests of
Govemm?gant revenué require the immediate withdrawal of the license.

8. Petitioner’s statements in paréfgraphs 2 and 3 that in September last the,
~ Collector fined him for the same offence Rupees 100 and gancelled the ;

 Deputy

license, and that he restored the license on the 4th*November, are not referred to

- _sin thereport® made to me by the Deputy-

L

% 10th November 1873, No. 867.

1 referred it two days ago for the Deputy-Col’lect_or’s report.
" In the above report, the
the full penalty prescribed for
1,348-12-0, and I approved his recomnmendation, | \
7. T beg that the Board will be good enough to pa:ssearly orders on my letter

of 3rd instant, in order that I may make arrangements for giving the license to

others.

8. From information I haveroceived, I believe that Toddy shops are making

enormous profits and are capable of paying much la'rgex: dowles than are now pre-

soribed, angl in order to try what the present shop tvas likely to fetch by compe_t_l-

o T ha 4%t advertized for sale, I will report to the Board thfa results of the sale.

T also Purpose',reporting shortly on the present system of assessing the GOyer'nment
D e i el s sl s g great.or st gplibale
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Excrosuee No. 1.—Petition.

‘;mons the Board can pass ofders on this case they must have further inform-
 ation before then.
9. It is clear
written with an imper
3. The petitioner says
nstamped trees Septemb
\stamped trees last
i the 31st October (
P, aost liave been known AR OME”
' ﬁ?ﬁt was written. Petitioner says his lwe,
ber but on the 15th he was fined Rupees 1,34

per ik e T <uo s gainwithdrawm ! ;
aroo0th hisliconse Was agaiih B o ; oweeane ) SRR
sud on e " Blair doubting (o ro-consideration) his power

from ﬂ.te Collector’s second letter that his first letter was

foct knowledge of the case.
he was fined Rupees 100 for drawing toddy from

or and his license withdrawn. He appealed to the
if his statements are true) so that these circum- -
Collector’s office when his letter of the 3rd
nse was returned on %he dth Novem-
8-12-0 for the same offence as before,

N ks soense for a first 0 A Sty + 2N
S Wl(;h:f:"w .t(};il::cense e mber fine or the two withdrawals of the
. Board but sal Y oo T s

R T b | ber, Mr. (s s
8T On fuEd Decer 09, sffence of thisimature, reported the case to the =

thing about  the Septe

license. vy g ,
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e Gi_)ileetor on the subject. ‘These state-
ments were made in an appeal presented by the petitioner on the 3rd instant, a nd

Deputy-Collector simply fgeomménde 1 the ‘lév'y of W
he_offence in Clause 7 of the license, viz., Rupees -
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firmation by th8 Collector, | |
ector, but the fine : ; :
result of the salé must be ;'eported ne must be reduced to Rupees 100. The Mokl B
2. All : . i
owners and 1:?51? e to{['! dy shops must be registerad in the namés of the real
rules with im %, men. of. straw who, having nothing to lése, can-violate the
punity. The Collector will cause careful inquiries, to be. instituted

at once and will report i
: report any cases in whi
be registered as such. e T

3. In his 1 ¢ 5 : 4
penalties imposedefxt:;er()fs th.e o 'Decemb-e v the Collector inquires whether ‘ g
B it oy Aectxon 7 of the License can be collected by Distraint :
the penalties therehy i e Act, and points .out thaji_under Clause @ of the License BN
the power of diStfaiZ tl.;nposed ean bo~lc3-w'1g<.i by distraint. T.he’{Bomnl ik shat /38
I el Sarag :r - Penzlty (which'is certainly not deseribed by the words SR
the law, and the -dougt, V;z, arrears of tax, duty or fee ™) is not couferred by - - SRS
Lo et Secur{ s whether such a power when not. expressly given by - PR, i
Advosate Genordl ch this point.q es ovérnment to obthin th.e opinion of the . $ |

X . (A true Copy and Extract.). «
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Proceedings of the Madras Government, Revenue Department,
11th March 1874,
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Read thé.following — & ; }

Proceedings of the Board of Revenue, dated 12th December 1873, I
- No. 2,581. . ;{‘ '

Read the following letters :— fi

From J. HUNTER-BLATR; Esq., Collector of Madras, to J. GROSE, Esq., ‘
Secretary to the Board of Revenue, dated 3rd December 1873, No. 260. %
I mavi the homour, with reference to Sgction 9 of Act XIX. of 1852, to !
sanclion of #he Loard for the withdrawal of the license of a Toddy Shop,

b ¢ -

..‘
No. 116.

request the
No. 114. . > 3 g
9 The holder of this Shop, Veerasawmi Gramary, was found to have drawn
toddy from eizhty-three unstamped trees in certain gardens, and for this offence
o o o . o P Has 3 . 3 5
hg was called upon to pay the penalty I)]‘ebClll)O(].. by (Jlau.se.7 ot‘jche l.merfte, Viz.,
five times the daily dowle of the shop for each unstamped tree, which, in this case,
amounted to Rupees 1,348-12-0. He has neither paid this penalty, nor would he |
before the Deputv-Collector when ordered to do.so. He admitted the {

rized use of the trees before the penalty was imposed. . g d
» Joubtedly transgressed the most importang i

e shopkeeper has une .
dtoa formidable extent, and although for this breach ’
ander Section 9 of the Act to withdraw the license i
terms of Clause 7 of the license are such that, the Collfactor cannot - - ! ;3
first offence, though he can do o for much less serious offences 3

. | k

4. The license contains a Clause (No. 17 )at the end that breach of any of its

iti 411 entail forfeiture of license, put 1 doubt whether I can act upon this
g hecial penalty is provided for breach of another clause.
e Whei ﬁﬁ?nce tl?:mrh "the first cn record in the case of this shop-
< I doubt been fr:aquenzly committed by him previously, and the eighty-
S n..o - ored are only part of a much larger number he has been actually
three.trees o 1 s’im credil.ﬂy informed that in two very large gardens
drawm.g e ‘er himselfand a friend, which were inspected after those in
hel?ngm g tolthlsﬁzz; he flowers of certain unstamped trees were
Z,};lel ?:: sz‘,)\ﬁnd some of the cut flowers were seen in 'the gardens. .
6. The fraud is clearly one of very long stu.ful;rfg, and has deprived the
' t of mo small amount of revenue. It requires the severest measures,
o Board will deem fit to dire~t the immediate cancelment of the
andoubtedly vested in them by Se-ticn 9.
that the Board will authorize the terms of the :
<o as to admit of the Collector withdrawing it for
This is only what the law itse f authorizes

appear

unautho
3. Although th

condition of the license, an

himself, still the
withdraw it for the
against other clauses.

general cla
5. The preson

keap

ber were found, t

Govern
and T trust that the
license vnder the authority

7. 1 beg at the sanme time
Toddy Shop license being revised,
the ﬁ;st breach of any of its conditions.

the Collector to do by Se:tion 9. ‘ . : :

g With regard to t'ie pehalty preseribed by Clause 7, viz., five days b
of the shop for each tree used a/n‘n;t.,t.xnlmfl, | h;egri‘n b'e inl’ornw:.l \\'11)9.t‘ne:' I can Uf)l.lezz%.
it by distraint, under Secticn 13 of the 1\f t. l‘] e Atern‘; wln«;‘-h_ this se't on l‘oim.s:to
are.arrrm‘s of tar duly or feet nl | am doubtful whethcr the yenalty in que ?}‘{Jn
‘ Clause 9 of the

’ i 0 1 ' .7. - ’- a1, ‘4‘,”."‘
can be held to be a {az O duty within the meaning of this section.
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Proceedings of the Madras Government, Revenue Department,
: 11th March 1874,

N.o. 117. Read the following Proceedings of the Board of Revenue, dated 17th
S ~ February 1874, No. 361.
Read again Board’s Proceedings, dated 12th December 1873, No. 2,581.

Read also the following letter from A, McC. WEBSTER, Esq., Acting Collector .
-of Madras, to J. GROSE, Esq, Secr

ctary to the Board of Revenue,
dated 9th January 1874, No. 4 :— ;

Wirh reference to the Board’s Proceedings, under date, 12th ultimo, calling
for explanation on certain points in connection with the complaint of the holder
of Toddy shop No. 114, in his petition to Board No. 2,853 of 1873, (here\yith
returned) I have the honour to forward a copy of a report from the Deputy-Col-

lector of Madras, No. 993 of 15th ultimo, on the case, and also an Extract from &
previous report from him, No. 867, of 10th November last.

2. It will be observed that there was but one case of using unstamped trees
against the petitioner, and that Andiyappa Gramani, in whose management
petitioner admits having loft the shop for the last two years, admitted before the
Deputy-Collector the fact of | is servants having made use of the trees in question.
The Deputy-Collector heard the case for the first and only time on the 29th
October last (not in Septemuer) when he adjudged for the offence a penalty of
Rupees 100 and the forfeiture of the license, and instructed the Abkéri Superin-

tendent to recover the license from the petitioner. After the order was passed, he
doubted his authority to cancel

doubied his authorivy incel the license for a- first offence, and being of opinion
that Clause 7 of the license was against his action, he iu’formed the petitioner
personally on the. day the order was issued, that his decision would be held in
abeyance. He did not, however, countermand his order to the Abkari Superinten-

d.ent. The .result was that the Abkéri officials took the license’ from the peti-
tioner, and it was afterwards restored b

etiti the Deputy-Collect n complaint by
petitioner on the 4th November last, 5 e T P

3. With reference to paragraph 3 of the Proceedings, under reply, I beg to
state that the appeal petition alleged to have ech prescn;ed to the Collector on
t}3e 31st October, does not appear to have been reccived in this office, and the
clrc‘u-mstance of the Deputy-Collector having for this offence first fined the
petitioner Rupees 100 and withdrawn his license, was hot known in the office
when the Collector’s letter No. 260 of 3rd Deueml;er wad WA

—_—

ExcLosyre No. 1,—Petition No. 2,853 of 1873,

———

Excrosure No., 2.
ber 1873, No. 993.

—

Excrosvrr No, 3.—

: Letter from Deputy-Collector to Collector of Madras, dated 10th Novem-
ber 1873, No. 867. ey '

——

Excrosugr No. 4. —Statement,

. " v ome immediately before the Board they resolve to direct that the
License Le cancelled aud the shop sold by auction, the sale being subject to con-

— Lietter Trot Deputy-Collector fo Collector of Madras, dated 10th Decem-

% L
AN

e | & i, 5 Revenue Department,
i the Madras @ rnament, enue ,
M i

7 : i : 00. The
+e must be reduced to Rupees 100. :
4o by the Collector, but the fine Mus : ‘ .
grmation by the . _

i iy i muStdbteo;?;ozrgl;s musf: be registered in the names of the real

9. Al ayracg‘,_ahn °f straw who, having nothing to lose, can violate the
ot of me ; :

inquiries to be instituted
ers and 0 : P i1l .cause careful inquiries o0 & e
:;;s with impunity- The Collector w1 sh the real owners of the shops refuse o

in whi
at once and wWill report any €ases in W

‘ \ inqui whether
omistored as such- ‘December the Collector mqmr_g{ whether
be Tasgm In his letter of the 31:;10f ﬁ(; i oo Bs abllasted by Distroint

d undeg ieZtI::d-points " at that under Clause 9 of the License
cf, and- L

ed can b levied by distraint. The Board think that

enalties impose
lpmder Section 13 of jthe

thereby 10 . Jeseri the words.
the penalties 'there’bf 1mpos Sl (which 8 certainly not deseribed by the

;strain | 5y ferred by
the power of &7 ;@;:r vin, - arrcars of tax, duty ox foe”) fsiot;;[;n by the
in Seotion 19 % th: b‘t’ whether such & power , g m: axzﬁﬁos;s of a license.
tho law, aad 8477 Ol;l an agréement, o sagiggue 0T 0 the opinion of the
law 0@- be w?r:; 1; eZolve to request Gov&l‘nment to tham i P

S i, 1145 March 1874, Noo 853
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L T g Surttery o Goveranan,
To the Adiocate-ﬂoneral, through the Gove'rnmﬁnfséhmmr
., the Board of Revenue.
Ezd. &, A Tarton

i of the Bdvosate-gemeral. ©1 i
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