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o ‘Governor-General who framed this Treaty, wri

~ coneession, whereas, as we hope to show below,
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s Proc_eédzhya of the Madms Government, Political D,
Rl 16th April 1874. |

——

important benefits to an inland population as that
_could, if conferred on the Nizam, have heen intended to be arbitrarily restricted to himself, to the
exclusion of the merchants under his Government, we trust that We may be allowed a few remarks
as to whether the concession granted to the Nizam by Article 1st does or does not include freedor
from import duties at the port of Masulipatam,
6th.—If this concession does not mean freedom from duties,
meaning that could be attached to it is freedom of 4CCOBS or resort,
thiz alternative scveptation there are, alik
: ;{ﬁtmtidns of the contracting parties, objection
us to submit them for the consideration of Government,

7th.—In the first place, this ** free use " was conferred on

which provides for free import from b;zyond seas,

palpably the only alternative

om higtorical evidence of the

: the Nizam as g real and vreig}“t,y
ree resort only weuld have been no concession at

premier :place_’in_the Treaty, and-it is couched in
as the testimony of firm friendship, union, and
to why such solemy language wag émplbyed. The
f10g of ‘?hi‘s' very clanse, has plainly recorded his

‘all. TI;e‘ c}agée"céntaining this right takes the
studiously mm:ked and impressive language, ¢
attachment.” “Nor are we left in any doubt as

- Marquis of Wellesley's letter :—

““I shall transmit to you, with all practical de 5
proposed to the Conrt of Hyderabad, The unaccount
to entertain this subject has suggested to me the i

‘ 1_';0@5; of alliance and of opening a distinet commercial negotiation,
to this measure may, I trust, be overcome, 6 m will not only s ;
IiifhhneBss a x;lm;ifect reciprocity of advantages, but also the free use o iy

- of the British flag. To these concessions it js my intentio '
to His Highness, a vessel of considerable burdex{ complet;yt(;;:ii;):;,?’ pregant B

8th.—~Thus, we humbly submit, the free use of the seaport of 2

b it ~ i " concession ' to the N
condition is fulfilled only by construing the phrase ** fre ygs of the seaport e

ag it seems to us, its natural sense, viz., absolute and
supply of his dominions with English imports, whic
- were, therefore, clearly contemplated at the time whe

9th.—On the other hand, if freedom from Briti

izam. This
in its complete and,

that vessels of all friendly nations had freedom of 1

question we cannot do better than again quote the language of the framer of this Treaty. In the

Marquis of Wellesley's despateh to the Honourables the Coupt irec
H of Direct, g :
ISOQLljggt 3} months after hia '\fﬂding sat the fegu- @suT uE Ty ;:r:r:;:a;ted 30th Septcmberﬁ

calculated to induce the Lvizam to sign the Treaty, i
India—* A large proportion of this valuable trad
and again—*‘ From the accompanying statements your Honourable Court win b that the
trade of America and Portugal with Caletta alone in 1799 and 1800 , e todserv? o ris
81,81,005. Sicca Rupees, in exportg 71,30,572 ‘ And A ve‘. e mpoade
carried on in foreign bottoms with the other parts i G g

; s 4 : j Tope and America I possess no
sufficiently accurate information. It 18, however, known to he conducted on g verypextensivé

scale; ™ and yet once mor e--.“ 1t is impossible to checlk the resort of the ships of foreign nations
to India by any other regulation than by rendering the trade unprofitahle to foreign adventure.

To put this beyond

is alren

¥

- But we submit that against—
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This effect cannot be accomplished otherwise than by enabling the Dritish merchants m Indxs to
- undersell foreigners in the markets of Europe." B
' 10th.—Thus as freedom bf resort existed for vessels of all friendly‘ nations fo all an pﬂmv
(Masulipatam ineluded), such .freedog‘n of resort to Masulipatam, being already in fact pouessed
by the Nizam himself in common with others, would have been quite meaningless as a concession ‘
to him, and therefore would have been quite unworthy of being made the subject of such solemn
~ b &guage as is used, or of being held out as a temptation to induce him to sign the Treaty.

v

- renders it unnecessary to rely on gencral considerations, drawn from the state of l.:he times', for
proof that the ** free use of the“';ma'port," specially granted with regard to M&sulxpgtgm, is mot
mere froe admission.  This evidence consists in the fact that the very next article in the Tre‘lti]‘.
the second, separately secures io the Nizam Jree admission jfor his ships tato every pprt i
India (Masulipatam of course included) on the footing of the most ~fmz;ourdd_ ﬁiﬁ#am.' ‘Wo
respectfnll'y submit that this evidence demonstrates that the proviso of ** frec use ”,fvg.th reference ‘
to Masulipatam individually, to which Article 1 is wholly and separately dev.m:ted,a‘p!& free 8o

* quite additional to froe resort, and must, therefore, embrace fréédom from British duties, seeing

distinctly provided for in Artiele 2. : Tr U i kT e
12:7333 cannot, we ap?feiicid; be held that the concession of “-fz:ee"_ nae ;of thamampﬁ ¢
merely ' means the liberty superadded thereto, viz., to establish scomma:qdvif%tgr‘y} in *fhe‘ tet;n
of Masulipgtalﬁ. The two concessions are clearly distinet, and are 'gegamtgd bya wi;of::' 7 m;’ J
first being a sol-emﬁ‘“gmn‘ ,"" and the second a *liberty " -given in order‘ t:,.;'ez; : M@ﬁ
grant capable of being thoroughly utilized. Had the fﬁljm*ﬁ? :notr.btf#n G;P:? ,eg mn :; . ; %,‘
 Iatter oould have heen given by itsclf, ind would then not have included the e it |
“« - weaport at all, But instead of this we ﬁmdﬂagfrggyahgfﬁhage;ﬁiﬁplm?‘?m“ T o

i

was granted as no mere formality, but with an intention on-the.

the Nizam ‘“a vessel of considerable burden pompletély_quaf@q.}:; ;
" encoura the Nizam to use the right, and to lead himu to‘mp@mﬁ- 151(& gp, i
‘ onwt};gff.—-li must farther be observed that use " 9“d not “fneb md igﬁt:;e ti;r: ;?;soé:gi ;:
e
is 1 hus, in the Commercial Treaty of 1833 with the Bhawulpore State, -
:o:;:?ga:;tagfg; 't use of the rivers Imlu“g axfzd -:Silﬁ'ej’f’ buﬁ nob‘th_e.:f' free 'usre ;;m:; 51;9 fat;- ffum
' the duties to be charged being left to mere inquqgce. that Tx:e‘aty goes cm expt f; ‘yz ,:y ow;; a:
. certain tariff of trgn~it‘dqeiie$as-appliCab}e tosuch*‘uSe In‘hkg manner, or rat zrf fo @?ﬁ" -
freodom from dutios not have been intendod by the much strongor expression *free use”” in the
der consideration, the duty chargeable must surely have been na.mgfi, Indee-d, au.ch. duty
i been expressly named is excluded by Article 11 of the Treaty itself, which distinetly
'rof h: v:xlxgthain“e :3; duties shall be ‘Iefwwiea-(wiﬁhin the -t‘erritorie? of the contracting partics) m shy
,oaflll:)r :na-nner than according to the stippluti?ﬁs of -t,h-_is Tfeaty." ; vM | ‘
' 14th.—Did any doubt arise as to the plain meaning {ntende:i by the arquis Qf.WQJIeﬂey %
be put upon the words of any Treaty of his frammg, his sentimgnts on thxg t‘»o'pu's‘ are found
- pacorded in ancther part of the same despateh in which; as first above quqt.ed, this fre;e uso of
-».'1‘3001'&6 mt" is held out by him as iatended to be understood as aweighty concession. in
the Bqalj ;"‘ 10 he sajsn‘: To introduce ambiguous phrases into ‘for!ﬁal_v insf‘““?°1%t§,;deaign &%
Paragmz Lhé basis of public ‘obligatimiv' between great States, is a Pm‘“%miwm to the
conf;zxtuhe b and dignity of the British nation. The perspicuity of our expressions in all acts of
p:;}cy,ti Znsu; our nationnl faith should be as manifest as the snp'{riority of our power."
0 !g:'(,;;, —?I‘he‘ remark a6 the close of the second paragraph of “our letter of 14th February
rega,rding' ‘¢ free traiusit " has no reference to the mere passage _of goods from the one ,s@g,
into the other, i.e., imports and - exports between t-ho tw,o. S‘tates ; and therefore the .fact whick
you adduyced, viz, that by the 5th and 7th Articles (?utxea are undoubtedly ordained to be
levied on such imports and exports from the one State into the other, does not, we venture to

¥

- 11th.—But fortunately there exists direct evidence In the vext of the Trewiy itseif, wirvh- -

that* free resort to this and all other pﬁ;tﬂ,ﬂ%@“@r with all °‘di’?°?? 2 rmleges thﬂe{?"\‘ el
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think, affect the point 4t issue, which is the very different one, viz., aré not articles coming from
Her Majesty’s dominions external to British India entitled to transit to Hyderabad free of duty
across intervening British Indian territory ! If any duty is levied on such passage is the same not
in point of fact a fransit duty, and as such is it not struck at by the Treaty, as it alr oady stands
interpreted by the Government of India itself7 We bope to be able to show that in support of this
view there exists evidencs quite indeépendent of the question of the interpretation placed on the
wording of Article 3. el ,

16¢h.—Ti is u well-known fact that by an authoritative interpretation of the Treaty of 1802

- made by the Goverament of India, goods of all descriptions proceeding across they N'gam"
territory from any t;narter outside the said territory, and bound for any distriet of Bl'itishzln 4 9
are held entitled to's free transit across the in tervening length and breadth of the s
in the sense not only of freedam from other impediments, but
whatever payable to the Native State across which they pass. This ruling is in daily operation
and is a great convenience and source of commercial advantage to traders in British pd' o t’
adjacent to the Nizam’s territory, and still more 0 to those residing in British districts wh}shrlc 8
situated within the ring fenceof the Nizam’'s boundary who otherwise would  have ¢ ic :;e
Nizam’s customs duty on all goods passing across intervening native territory to them ¢ to pay the

- 17th.—This being so, and bearing in mind that the provisions of the Treaty of' 18{;2 di
all such duties are laid down in the clearest terms ag equally binding on both S!;egar ng
respectfully submit that whatever clause in the said Treaty is he ' s, 2%
. raling that the traders of British districts are entitled o get their goods carried fi £ dut
seross intervening Nizam's territory must ipso facéo be held as providing that tl‘ad:eo- l:h!
: Nium"s' distficts are entitled to the entirely analogous right of getting their goods z‘: ;n ou:
et oo om Sl et e Mo i b g
18th.~Wo wore ¢ertainly of opinion that the above-mentioned e g ‘the . o
India, which is, as above stated, in active daily operation, had been made on the 8: e
expression “‘a free transit’’ which oceurs in the 3rd Article.  If we gre rengﬂ} v th.'
supposition, the statement in your letter under reply, that the expression ‘g f 00rrect- 1'1: this
not refer fo freedom from duties, but only to freedom from other impedim “e: transit " does
hardly in accordance with the previous ruling of Government. But it if An tenfs,. " s
deciding the point at issue whether the said existing right o SRR i et
Hyderabad State is held to be provided for under the ** freq transit ” mentioned ; i

or alternatively, under the stipulations for the abolition of ali Rahdannn %% m_A"{lc_le .3,
Ariicle 4. Tt is, we submit, obvious that a duty levied, say at Masulipatam J;) o:btm;mt e
India on goods shipped direct from England to Hyderabad, and in T t’ra,ns'y; thc overnment of
intervening strip of Madras territory, is as much a transit duty as a du 1t thereto across the
goods in transit across his State, Whichever of the above-mentioned two claus be fixed
upon as rendering such a duty contrary to Treaty right, such elause is incon(:exsﬁib]eﬂ ;nw ua; fxc
as affecting both States, and it, therefore, follows that an obligation to allow transs" to feq f gr:e
across his State, having been imposed on the Nizam by the Government of Indi § s":x':;e.bo. uty
daily operation to the great diminishmergt of his revenue and to the groat p m:’ ¥ tmdemg }n
adjacent British distriots, traders resident in Hyderakad sy, outitlod-toask from -t ;rf;ﬁxg
Government, on their part, the fulfilment of an obligation which, wnder this reciproeal Te T si |
the exact counterpart of that imposed on the Nisam forsthe benofit of British It)r::] : l“_’&t??bn
transit free QQ} across intervening (Madras) British territory of divect gh; mc:t:, :flz., « d:
from England §ndly8erabad (e.g., our present imports vig Masulipatum). P go |
19tk ~—In farther support of the above positive argument drawn from the Government of
India’s express prohibition of all transit duty in the Nizam's State, and therefora as we hold,
ipso facto in its own, we venture to adduce the negative argument already alluded t; drawn from
the 11th Article, viz., that no duty can be levied within the territories of either of th’e mntfacting
parties on goods belonging to the other, except such is found expressly stipulated ‘for in the
t ext of the Treaty. No transit duty on goods crossing British territory to Hyderabud&id thus

Nizam’s State,

also of freedom from any duties

eld by the Government of India as -

f transit free 'of duty across the

ty levied by the Nizam on -

e v@,\,:'

’ G patam, and that which abolishes transit duties in b
#

il
.
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named or stipulated for; and the conclusion, therefore, we would with all deference ohserve,
follows that on this ground alone no duty should be imposed, even were the imposition of such a
duty not, as we read the Treaty, expressly barred.
20th.~To summarize. Kven leaving out of account the negative argument just stated, there
exist two grounds, wholly distinct and independent of each other, on a consideration of either of :
which we believe that the Government of India will admit the justice of our claim to import
English goods direcy to Myderabad free of an}k&uby payable within the British_te;:fito}ryr across -
- ayhich they %Qvetopass. - Thefirg: gronnd is the clause in the Treaty of 180@&@&@%&1’1; ~:
and in marked language grants ** the free use of the seaport of-Masulipatam ;* and the second is
that which abolishes transit duties in both States, and which is, under wiﬂ-ulingagf’thev vernment
of India itself, already in full operation in the territory of the Nizam, who isifon'e of the contract-
ing parties. ‘ s e Y ey ‘ X i T 000
- 21st.—If the latter of these grounds be assumed, it confers, we think, on traders in the ©
Nizam’s State the right of free import of English products for ¢onsumption within its limits
‘through any port in British India, apart altogether from the special concession rogarding the port
of Masulipatam granted in Article 1st. But this point we do not desire to raise, We wish =~
- merely to put forward our claim to be allowed the free in ssulipatam,
 basing this claim on the concession in Article 1st of
or constructively on both clauses, viz., that which

=~

We trust we may doned th

:“,’.,‘,-7.; 1 S 5 1 FrEL s T e " 5 T % £ s ,;'- ¥ 4 §
“agpectfully venture to request that His Exce eneﬂhe Viceroy and Governor ]
~ will reconsider éhe dovicios vommunivated to.ws in your letter nmder reply. N

From Messrs, W. Nﬂ'}éhunﬁo., to C. U,AITGHISON, Esti;, a1, Sécretaij‘fb the Government

- . of India, Foreign Department, Calcutta, «‘hted Bombay, 14th November 1873.
Our letter to you, dated '_Jjgh October last, being somewhat lengthy, we have, for convenience
 sake, caused it to be printed, and have now the honour to hand you two copies herewith. 3
2. ' In paragraphs 18 and 21 some trifling altcrations on the original have been corrected in
g b No. 782-P. .
Copy of the above, and of the letters to which it is a reply, forwarded to the

Government of Fort St. George, for information, in continuation of docket -
_ No. 1718-P., dated the 31st July 1873. < |

; ] * (By order, &c.)

Foseiey Deer. (Pourroar),  (Signed)  P. D. HENDERSON, Captain,
- Foxr Wuzxad, 2nd dpril 1874, - Under Seey. to the Govt, of India.

PN Nanicnmans

Ogper Tmemzow, 16th April 1874, No. 154. e
Collector of the Kistoa
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‘tég-;". K?:: L # ‘5-"«/ -

No. 13.
Communicated to the Board of Revenue, and to t

_ District.

e

To the Board of Revenne,

,»  Collector of the Kistna Distrigh,
»» Revenue Department. /-
Exd. J. Wright,
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