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T error, and thus remove the impression left by the

- which section also the. defendants were found
- actually tried them, hut which had merely eseq

_eonviation itself or the main part of the senfence ; bus.

 payment of ﬁae",_m,mot imagine that Jne High Court poulq

o o,

-~ Proceedings of the Mudius Gozﬁernmmt, Judicial Dey)cirtment,
18th April 1874. - ‘
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. nce thay “dutiable * gng ‘restricted ?
are not convertible ; nevertheless, it is plain from Secti

1on 16, and indeed f
whole tenor of the Act, that the importation inte British Indi; of all dutiabjz,"mo :;g:
18 limited to certain places which ' 3 g
harbours, and I avppre_hend that a man would not he |

"in Section 24 necessitate the inference that the terms

s may b ity having fu] i

the lower Court as to the truth of the facts stated and expregssl S
they amounted to an offence (** smuggeling ») puni;shable‘ﬁqder Section 194, under
.(gi'.uilty by the Magistrate o
| ped recital in the grey by
the Head Assistant Magistrate upon that finding, Sihsh by oh

there seems 0O reason wj ‘
Session Judge should not have viewed this i the light of gy CREOn 0t affcting (e

8. The second objection is a uiigor'o-ne, inasmuch aé'ﬁ‘” ‘
legality of the imprisonment awarded in default of m; :

Assistant Magistrate's order seems, to my niind,_ to be mg'ht,
rulings quoted by the Session J udge apparently refer to |

cancel such an express provision of law,

9. The ‘Session.' Judge’s appéaidgciéioné in 'que;stion, having
the convictions in both cases, are likely to ereate o pernicious impregsion among
the people, _who‘: dn_ not understand the technicalities of the Ia W, that anuéélihg of
this kind, which already seéms to be carried on to a great extent, is not Diishable
by law, and thereby tend to promote its still gregter extension, If detections were
however, less infrequent it would have been easy to wait for the next occasion’~
when we could secure. another such conviction, avoiding ¢he Present immateria]

ey SN i Present appeal deeisiong : but as
such opportunities are, from ‘il'le,f??t!}g?_éjnary_diﬂiculﬁes‘,in. ; :

very rare, they "'mgst,lf_lé?t uncontested, seriously affect the i ki

Y i i ; interests of Govern-
ment.  Under these circumstances, I trust ‘that the Goyernment will be satisfied
of the necessity for mO‘V’?ng‘ﬂle High Court to reverse the appeal decisions in
question and uphold the original conviction,

"_ 10. Copies* of the Joriginal and appeal decisions, and translatioﬁs of tl;e

* Edclosure IT, to VII, : Calend'arg of the 2nd-Class Magistrate
e who tried the cases, are enclosed,

Under the provisioné; of Seotion 272 of thé Code of Criminal Procedure the :

Governor In Council resolves to direct that an appeal by proferred to the High
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j’rocccdz}ig.s- of z"/ze,,l[adras Government, Judicial Depar
18k April 1874.
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tment,
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irt by the Government Pleader from the judgment of acquittal passed b_}:; the
ing Session Judge of South Canara in Appeal Cases Nos. 8 and 9 of 18_7 ox;
file, being -Calendar Nos. 15 and 17 of 1873, on the file of the Head Assistan
ristrate, -

2. The Magistrate of the district will furiish My, Handley with all informa-

becessary for his guidance, and the Board of Revenue will watéh the case
advise the Government Pleader fully on the subject.
(True Extract.) _ ‘ Doy
~ 'W. HUDLESTON,
o S Chief Secretary.

P}

B4 From J. W. HANDLEY, Esq:, Government Pleader, Madras, to the

8t. George, dated Madrag, Sth April 1874, No. 38.

G. 0., 30th October 1873, No, 1727, . ¢ | |
nittal passed by the Session Judge of Mangalore in a case of salt-smug-

isposed of on the 31st ultimo by the Chief Justice and Mr. J ustice Holloway,
. .The Court beld that the Session Judge was right in holding that the

n, but wrong in holding that the Act. gaiaﬂjﬁﬂ power to euforce payment of

Act makes it obligatory upon the Mafgistﬂfa};a‘ﬁd;ﬁx a term gfgxmpnsznment in
t of payment of any fine inflicted under the Ac*’ by ew-d § 0 xeovd
ravo offonces against the Casioms Act had boon commitfed and but for tho
eous procodute adopted thers ould bo no doubt a conviction would have been
eult.  ut the shargo upon which the prisoncrs wero tried and sonvicted wra
under Section 24 of the Act, which g;éar_lx dd e 4 _ply,“a'r}d g L
o say that the Sossion Judge was wrong in law- in roversing A
was thus admittedly bad. in Jaw. He mlg_hf have_exgrcweﬁ S i
f he had borne in mind the provisions of Section 282 of t?m Cmmmal Proce-
Code and not reversdd the ;Mt_!giﬁ_&rafe‘s—eentego? mﬁmly» bee.ause of a tech-
crror in the charge, which probably did not. prelq.dice !{l_l;.e“prlsm‘xers in their
(co. But this was a matter within hig discretion with whlch.‘the High Court
"'%o it ,‘R:_ ’LZheéase_, Wg" therefore, not one for tha exereise of the Court’s
o e de SN TS of i *Cn%ﬂal Procedure Code, of disturbing a judg.
of,auittuir:powets which the Court was of ‘opinion should only be exercised
égravest cases. The ap@ef}l was, therefore,‘dismisse(‘l, :

3. This case’ shows the importance in prosecutions under the Customs Aot
ming the eharges properly, and I would suggest that in all important cases,
e there is any diﬂﬁculty as to the precise oﬁ‘encg committed under the Act,
wence should be ixﬁade to the Law Officers of Government.

‘Hon. D. F. CARMICHAEL, Acting Chief Secretary. to Government, Fork

ith reference to the Proceedings of Government in thfa:Ju_dicia:l ‘Dapartmen; »
; it - noted in the margin, directing an appeal .
 to the High Court against, the judgment
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' d the appeal accordingly and the same
» 1 have the honour to report that I filed the appeal accordingly and the sam
se having been first heard and the",f"gcord sent ”fo? on the 17th~F ebruaryi
d persons could not be convicted gpdetj;se_ctfgnb 2450f _‘_ﬂm C?gtom; i"t
se the importation of salt was fot restricted” within the meaning ol tnat

uflicted under Section 194 by imprisonment; on the contrary, Section 325
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