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Proceedings of the Madras Government, J udicial Department, -k
974, February 1874 . 3!
R [ COruary BT S T i
Read the following papers ‘
No. 197, From H. G. PRICHARD, Esd, Government Solicitor, to the Ton. 5
t, Fort St. George, ', *%

w. HUDLESTON, Chief Secretary to Governmen
‘ dated Madras, 20th Fobruary 1874, No. 4. ‘

At the request of the Advocate-Geueral , I bave the honour to forward,
porewith, = latter feom him to_YOU dated 17 th February instant, together with an |
outline of & pill for the better regulation of Mindu religious spdowments. e

RS

he Hon, 1. S CUNNINGIIAM, r\dvocc;te-_(}eneral, to the

No. 197-A. Trom t
Hon. W. HUDLESTON, vChief Secretary to Government, Yort St.

George, dated Madras, 17th February 1874 ‘ o
In reply 10 memorandum, No. 35, of 20th January 1874, referring to the “
the Hon. V. Ramiengar, for the better regulation of Tindu and.

A[ghomeJan roligious endowments, 1 have the homour to submit the following

ngcr\fations —
1. Tt appears to bo

universally admitted t
ment from the supervision of religious trusts has given rise to a vast deal of

;, and that the machinery provided by Act X, of 1863 is wholly

malversation,
inadequate to meet the rqquirements of the case. 1 have taken occasion to consult
pative sentlemen from various parts of the country on the subject, and they,

one and ally expressed their strong sCRSe of the grave gcandals
t necessity either for direct Government interference (which is, 1 believe,
ly 1ilce), or, failing that, for a change in the law with a view
Their belief is that enormous sums,

soveral

urgen
what they would real

of rendering 1¢ more casy 1o cheek abuses.
‘dcvoted by the founders to the mixed purposes of charity and religion, are now,
annuallys made away with. As an cxample of this I may mention that in one of

i Le Presidency, the present Mohunt was, 1 am informed,

the princxpal Pagodas in t
sroved in {he course of legal proceedings to have made away with upwards of two

Jakhs of trast propertys and that the discovery of this crime, so far from involving
hment, did not even lead to the removal of the offender. I think ft

its due punis

right to bring to the notice of Ilis Excellency the urgent neccssity which exists for
]cgislation, and the gencra\ readiness which there is on the part of the people to
welcome a0y reform of what they paturally feel to be so scandalous an abusc.

9. Mr. Tlamiengar’s scheme 18 fo leave trusts, of which the manazement 13
ed hereditarily or otherwise in particu\ar familieé or classes, o1 thefr preseukt
{o provide i all other onses for the appol
trustecs by clection of resident landholders; and to appdint in szziogi:;?:z ::
Auditing Committee, whoso duty it should be to audit the accounts of all religious

. giou

trusts within the district, to determinc on the correctness and honesty of the

vest

accounts, 2nd, when necessary, 1o prosccute dishonest trustees. Members of the 1

Auditing Committee are made liable to be sued in the Civil Court by any elector

or resident : nhabitant for misfeazance OF neglect of duty, and specific performance '
. ' ‘ anc {

of such duty may e directed by the Court. ‘

3. T‘hls Bill would, no doubt, bea greab improvement oD the existing law, -
nn-der which a large number of highly lucrative and important trusts :re 'n; »
pointed out by Mr.'Ramlengar, practically exempt from all supervision Whatf;ver. : .

P

sl Mrmare j

pow cXistiug and the - g

hat the retirement of the Govern- o o J
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DProceeding : .
s of the Madras Gorernment, Judicial Department,

27th I'cbruary 1874,

e

But it may be quest '
y be q stioned whether there ought not to be a more systcmutic control;

exercised from a single ¢ ' ]
a single centre, over all religious trusts, so that thar suporintcnd-

_ence may depend as litt] i
provision shI;uld also bee :agissfl e > the zcal or fidelity of particular individualss
' iade for an - quick. anc 3
failure on the part of trustees and other 'i‘“‘} e, ﬂn.'l ol rmeiy - !
s to perform their duties.

4. T have sketcl i
| etched the outline of a Bill, which would, I think, secur® their

religious end
g owments w . .
Madras, each memboer Tllllcdeil:" vested in a central bodyv of kix members
ing a salary so asto seéure coutinuous ’and active

service, and suppli B
) pplied with th .
he necessary Iistablishment, Secrctary Auditor, &C:s
) , 4

to enable it to do its work i
effectively. 'This budy, I propose, should be uppointcd»

in the first instance, L
' ance, by Gover
- nm . .
ent; subscquently oceurring yopeauclics might Le

filled up by the con inuing e I L I
4 tlnul \
g members, Yor the purposes of the Act, would divide

endowments into pri
private and ic: “ i
the managoment is vosted emP“b}‘c ; pr.lvate ” endowments being thoese in which
express dircction of the foumller i certain families hereditarily ::f in classes b
wder: ¢ 3 Lo
er; all other endowments would’bc “ public "I

the casc of public e
ndow
wments the trustees would be clected by resident Jandhold-

ers to bo registered as electors beforchand. T}
AN \ .
. The clections might1 lated 8¢
- «hit Le regulate

in Mr. Ramic ©o
) ngar’s Di A ‘
endowments alil%e WOulg, i’ectous 9to 14, The Managers of private o4 public
. e bou . =3
expend_xture to the Central Bosrd nd to submit annual accounts of receipt and
Cammission, 1f appaint , and to aford all requisite inf i loacal
Board Woulti ha dnted, Te defionde af el juisite information to nlos
p ave stummary , tnfennh anncuntz Lolaw vordavad the :
draw up the accounts. ¥ powers to attach the property ‘o the i . and
ts.  This would roperty, rceeivo the income, 8%
mako the audit a reality. In the case of the

trustees being v
ustees being refractory, the Central 13
ment, bave the right of removing them oard would, with the ganction of Goverttr
o .

5.

When the a
' ccounts .
C.enflral Board, they would bc(:fu??f“l; t;ust had been sudited and pncscd by the
rized statement would blished 1 the loral Gax ) S
, : 2l Gazette re. summa
afterwards be published in the 1)rce~':Jti‘:\(i;(;{:;;n:tnd b
sidency Gazette.

6. The

. cxpenses of the C

&e., would le Uentral Boa :

. lefrav nar 1 . .
1 be defm} ed by a contrib d, salaries of mewmbers, cstabh&‘hmcnt'

5\1 5 18 tl uli o -' .
pervised. on levied proportionatcly on all the trusts

7. Som
. e such sch
B en e
provide cflectuall CHOM as this, anl nothi . :
Q ally agaiust the e thing chort of this, would, 1 Leliev®
Fovernment approve of its rene 140}111015 scandals now prevalent Should the
claborated 3 b eneral principles, i . " :
u . es, s doetus . O
; but as matters now stand lrza‘_ ’ t‘li ddis.ls might, of course, Lo bp(‘,t.dlly
a 1our xtitl T, . t\o
e sest mercly to indicate

general line which, in my opini n

' -~ - - ! .‘ 1

tageously pursue. on, legislation on this sulject might most ndvel”
. L4

I liave p

ave purposely ex :

with by the &Emlm : )(']cxcludcd Maliomedan trusts « )

o provido a d ody 13 regulates Hindoo 41 ugts. tucy cannot

‘ ide a distinet ' 0 trusss, and it wi bette?

to pre stinet oreanizat] is, and it will probably be c

identical. b orgamzation, though, of Pr = be
sh, of course, the principles might

1 think, bo dealt

-——

1) .
Oulline of a BTl for the Letler requlay;,
ully A s . Lgr e
sof Hindy Religions Indowments.

Tisle, Extent i gt
rent, do. Thia Act may Le called the 1indu ncl’f}‘e
1glo t"

{crritories, &c., and it shall come into furce, & us Lodowments Act, 1871, 1t cxtenus
y @C.

‘and ** Private.”

. right of management 18 vested hereditarily in some

two ubjeuls, © A i
LD \,Uhrdnx"" <[
sto this scheme the genernl . Y I 1
g al eupervision of all linadu

sitting at -

[ put the Governor in Council to have powe
f

« - " .
g g e B T

s g e e i et DA e -

<} ment, to ach as Chairman.
o Alimules of Proceedinis lo be kept.—T
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¢ manner as may
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Proceedings of the Madras Government, Judicial Department,

971l February 1874 . '

e A N

e T

9. TFor the purposes of this Act rcligioﬁs endowments are divided into two clases, “* Public *

¢¢ Private Endowment ' mecans an cendowment founded by some individnal, of which the
family, or bas been by the express direction

of the founder, vested in some class of persons.
« Public Endowment ™ includes every endowment which is not private.
- ' .
n of the I)mﬂ'd.-Thergcneru}‘ﬁupﬂiubL’IlG.CIICC'"Of all religivay endowments shail '

Con stitul 10
igious Epdowment Doard ; guch body of

te vested in a body of persons, bo styled the Hindu Rel
persons may be referred o a8 ¢ the Board.”

The Board shall consist of six members, Ilindus, who shall be in the first instance appointed .

by the Governor in Council.

All vacancies to be filled up b
the sanction of the Governor in Council.

The Board if possible to contain— ‘ . T ‘ A

y the continuing members, but every appointment {0 require

Two Sivites, ,

Two Tengalay Vishnuvites,
Two Vadagalay Vishguvites, . : ’
r to dispense with this rule on good cause shown.
On defanlt of the Board to fill up vacancy within & month, Governor in Couneil to have right

to do 80.

Tle Board to choose @ Chairman.-»—-ln default of Chairman, nex® senior in order of appoint-

To proceed by votes, Chairman to bave casting vote.

_TPoard to have Secretary, Auditor, and TFatablishment.

y of Rupees 250 per month each. S e ' e
I ndowments.—Private endowments to continue to be managed as ab

esent, bub Board to bave right of inspecting premises, books,’ title-deeds, in order.to satisfy

¢hemselves of due performance of purposes of the endowment. Board may appoint local Commis-

examing which may tako evidence like a Civil Court. In case rof refusal, Board, with

sanction of the Governor in Council, may attach premises, receive proﬁts,'exa,mine accounts, and

ontinued contumacy, gubstitute a Manager till orders complied with, Tn case of
“or when in case of appointment has vested in & class of persons,

ithin three months, Doard may, with sanction, fill up insuch

ve

Manayement of Private

r

in case of ¢
failure of heirs in hereditary trust,

as far a3 possible, carry out wishes of founder.

The Managers of private endowments to be bound to farnish accounts in like manner as public

codowments. - : , ‘ ,
Management of Public E ndowments.—LEvery public endowment shall be managed by 2

Committee of not less than tlree nor more than six persons, to be styled Trustecs. All existing
Trustees to be Trustees under the Act. \ , o
V'acancics from time to time to be filled up by election by resident proprietoré of immoveable
property within the limits of the city, town, village or hamlet in which the institution is situate, .
professing the same religion—to be styled clectofs.” ™ T T e A e

Every clector t0 gcb his name registered at & list to be kept at the institation.

No one to vote who has not been registered for ab least three months previous. | :

Disputes as to right to be registered to be sottled by Board, whose decision shall be fial.

If vacancy oceur ina deserted locality, Board to fill up. :

Regulation of Elections 9 to 14 of Hon. V. Ramiengar's Bill—1f vacancy not filled
up in threc months, Governor in Council may order election or may appoint Trustee. .

Trustecs to be for life, unless removed by order of Board, with ganction of Governor in
Council, on good cause, incompetence, immorality, &e. o

Trustees tobe remunerated, four per cent. of income to be devoted to this purpose.

Trustees may §ue and defend, and may defvay law charges of proceedings sanctioncd by Doard.
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LProceedings of the Madras Gorernment, J udicial Department, E
- . i
27th February 1874. T
s ] 1
| I -
) l‘rus§ecs at all times to give information to Board, ghow books, accounts &c‘ and allow Lo
. . mspection. To furnish annual ang other accounts g5 directed Ly Boa,rd,with vou:i " o s
- To contribute proportional quota to expenges of the Board chers, &e. i
' In case of neglect or refusal on the part of Trust - |l
. ces to fy ; . . o
- Board, Board with sanction of Governor in Council may Suspgzzlsh'r%ctunts, &e., as required b{;’ !
- . . ) rus : ¢ L
g appoint other Trustees either bermaneutly or femporarily 29 it thinks g1 ¢es, attach property, an !
o , + Trustees to seud in witkin first three wouils of BYLY yar uopiuteu .nt showin | ”‘
o [t 1 AN .
£ Total assets, ° | (
Total debts, aJ] mortgazes, &, i f
£ .: Year’s income ang expenditure, "
P Alienations, leases, &e, é
@ R \
f | : - Improvements, &e., with ] neeesaary vouelery " !
f E These when audited to be submitted to Government and w! ] 4
e published in Gazcttlo. ’ wien passed by Government to be ’1‘
E : Trustees to have powers to lease, mortgage, &e., subject to Bogyq : ' fr
- To engage and dismiss scrvants. - !
3 The Board may of its own motion, and shall gt the r !
. .. e €1ucst of , ment
g . appoint local Commission to inquire into alleged irregularitieg ¥ electors of any endowment B
L The Board may, with sanction of Government, gyq any Trasteo or giper 1 L
o s, . . . B o yers - 1 .k
4 appear to have misapplied, or to be mproperly in possession of Trust funds ;el.on, who m'ut( i
o such suit shall be defrayed out of Central Fund. ‘ » aud the expenses o y
‘ : Signed) 1. ernvnrn . }
. 17tk February 1874, _ g - CUNNINGITAY, ’
fu L Co o S see o Advoeate-General, ’
= No. 198. . - Ozper THEREON, 2711, February 1874 y No. 843
T ' The Advocate-General's opinion, together With the draft of 4 Bill accompanving
o it will bo referred to the Board of Revenue for carly report with rcférencé tc; the
Croceedings of Government, 31t January 1872, No. 113,
¥ ‘ ' (True Extract,)
‘é%/w“" ol 3
" . \ . b
Acting Chief Secretary. , i}
| "‘ :
[ ‘ . . " f
To the Doard of Reveuue, / ' - i B |
,» TRevenue Department. o | ;
,» Government Solicitor, ‘ '
) h ]
!
Isd. J. Wrights i
| A A ‘

& UNUPOIIPIR Y




— " '

Wontcitnin

ot - o a ..'.9.
Cobt of ‘x ,E o
\ \Y S ke
oy ok
oW .Kp.«.m\.».
*
7o
M Ve IOAND {» RIVENUR

. , . hﬂu.' rby?., : h”.

Dated N&.?.ES.S 27th.

Liecd, *b\(ﬂ!!ﬁ. Kol |

. G.0, 27th February 1974, Mo, 343.

! -
.
. .
Falel e
e sk B
. Tron 100 4
' GO, A TN

o

Iin 'y Leligions I aswme: .&. Sill—Adraft ¢
il for the Lotter o ciien ef redlsious endowe
Bo:. §, together wi, ihe .T:, eate- Gereral g
opinion thercon, fornstdod 1o the floord o::uqmmr.
for early ZJQJ with  relferoiee to GO m,wh
January ﬁmww, H«c.:f.. ... ‘

»

.|11|n
P
1 %
e+ e L
-, 2 4
T o ya\ww"ﬂj‘]‘ 1
. ; Ty N
. S et T
-

E
3

H

. +

7

‘ i
. §

N

N

. . N
_ 1
i

H

. }

. }

R t

1

. '

"

. 1

- a

d

» 4



	Copy_of_Image00016
	Copy_of_Image00017
	Copy_of_Image00018
	Copy_of_Image00019
	Copy_of_Image00020

