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Proceedings of the Madras Gove::nment, Revenue Department, §
9tk December 187 4. '

No. 115. =~ Read the following Proceedings of the Boar;i of R
November 1874, No. 3,286 :—

Read the following letter from W. M. SCHARLIEB, Esq., Acting Government
Pleader, to J. GROSE, Esq., Seeretary to the Board of Revenue, dated
Madras, 10th November 1874, No3 170 :— .. -

I nave the honor to a}:knowledge the receipt of the Proceedings* of the

Board of Revenue, dated 30th October

1874, communicating the Proceedings
of Government, in the Revenue Department; dated 5th October 1874, No. 1,270,

and previous correspondence connected therewith, on the subject of certain
arrears due by one Subbaroyer of Alamelun}’angapuram, South Arcot District, the
attachment aud sale of his land for the arrears, and the subsequent cancelment of
such sale, )

2" This Subbaroyer is the brother of the late Tahsildar of Cuddalore, and
appears to have been systematically in the habit of falling into arrears. He thus
fell into arrears to the extent of Rupees 549-5-10, for which about fifty cawnies of
land held by him in the Village of Alamelumangapuram were attached and sold
under the provisions of Act II. of 1864. The sale took place on the 10th Qctober
1867, and a certificate issued to one Mahomed Murad Mercayer who purchased
the land for the sum of 910 Rupees, which certificate was, however, about ten
months afterwards, viz., on the 14th August 1868, cancelled by the Collector on
the ground that the sale had .been _most irregula?ly cmnducted..j‘ Meantime,
Rupees 549-5-10 of the purchase money had been carn‘ed to thfa credit of Govern-
ment, and the balance Rupees 360-10-2 only was held.m del?or:slt. ,T{Je purchaser
thereupon sued Subbaroyer and the Revenue officers 1L:1 Original Suit 7 of 1.869,
to enforce the sale; and Mr. Parker, the Judge, who tried the case on the Princi-

evenue, dated 14th

* All the enclosures returned herewith.

- pal Sadr Amin’s side of his Court, pronounced the Collectcr’s act in cancelling

the sale illegal, but he nevertheless dismissed the purchaser’s suit on the ground
that the sale had been both irregularly and fraudu'lently conducted, "I'he
purchaser appealed to the District Court, but the ap?eal did not come to a hearing,
because the purchaser and Subbaroyer, without notice to the Govern‘ment officers,
compromised their differences and filed a razecnamah, um.ier whlch. Mahomed
Mercayer was to get about half the lands in dispute ana' receive back his purchase
money. The District Judge simply passed a decree in the \terms of the razee-
Ilmna:ih.. The point for determination now is, what is the position of Government
in resj)ect to its claim to the “arrears of revenue due on the land when Hheld by
Subbaroyer. There is no doubt whatever that Mal.lomed Mercayer and Subbaroyer
colluded to defraud the Government and to gain as much as they could for
themselves. DBut the claim of Government cannot be.defeated. The sale.of the’
fifty cawnieg of land, originally attached an.d sold, havmg‘ now been set a51d:e, as
well by the Collector in his Revenue capacity as by a Court’ of competent juris-
diction, and an order made for the return of the purcha‘se mone‘y, the 'claum of
Government to the arrears of revenue due on the land in qxfez:ltxon revives, and
follows the land into whosoever’s hands if: gocs. Iam of opinion thex"efore, that
the Collector is perfectly competent to re-attach the whole fifty cawnies of land,
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Proceedings of the Madras Qoz‘ornmenf, Rerenue Department,

gth, December 1871.
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and proceed to sell the propertys unless the full amount of the of
with subsequent interest, i3 tendercd by 1ahomed Mercayer, OF by
or by both in agreement betwoen themselves. \When that i3 donc

money paid in by

the Collector ghould give notico that a3 the sale has boen get aside

money 18 available for return to the purchaser; but that, as such setti
the sale revives the arrears of revenuo due on the land, the Coll

» @ -
iginal "arrears;

1

Subbaroyers
the purchase

. fahomed Mercayer at tho cancelled gale may be returned to
bim. DPerhaps, Lowever, before actually attaching the land, it Wi

ector will proceed

to attach and sell the fifty cawnics of land in question, yoless the amouot of arrears

"due on the P
other reasonable 1%, from

the date of the notice.
S

SrpMIT TED for the orders of Government with reference to G

Qctober 1874, No. 1,270.

Ta the Board of Revenue-
« the Accountaxnt-(lenem!.

Exd G. A. Turton.

(

A true Copy and Extract.)

roperty i3 tendered with interest within & weck, or fortnight, or s0me

0., dated 5th

(Signed) J. GROSY,

the Gnvm'nment Ploader and re

Secrctary.

d of Rs. £10-5-10 when necessary-

G. MASTER,

G ovcrnment.
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- ' PaoczEDINGS OF THE BOARDM(.)\F‘REYENUE, dated 11th Novéhmﬁer 1872 ‘
i ‘ Read the following letter from W. M. SCIIARLIEB, Esq., Acting Government

23
\SQ .
R\ : ; Pleader, to J. GROSL, Esq., Seccretary to the Board of Revenue, dated

" P , .. . No.3286..

Madras, 10th November 1874, No. 170 :— .

I pave the honor fo acknowledge " the »'receipt of .the Proceedings* of the

ceo ‘ " ». DBoard of Iievenue, dated 30th October
* All the enclosures returned herewith., ° ¢ .

IR 7L e ey e ooy S

' o - . 1874, communicating tho, Proceedings

v " of Government, in the Revenuo Dspartment, dated 5th October 1874, No. 1,270,
o ! and previous correspondence connected theryewith, .on the subject of certain

| arrears due by one Subbaroyer of Aiamelumangapuram,y South Arcot District, the -
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- attachmen nd sale of his lajnd forthhg Fsiﬁﬁfi’. g._rgc.l‘ thf subsequent cancelment of
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: \31.:21'1 Tfis Subbaroyer is the brother of the late Tahsildar of Cuddalore, and
: appears to have been systematically in the habit of falling into arrears. He thus

]

| foll into arrears to the extent of Rupces 549-511(2,*{9}' which about fifty cawnies of
; land held by him in the Village of Alameltt';nqnggpuram -were attached and sold
under the provisions of Act IL of 1864. The sale took place on the 10th October
1867, and a certificate issued to one Mah.omxed l%urad Mercayer who purchased
the land for the sum of 910 Rupees, which certificate was, hOWGf?}',,abont ten
months afterwards, viz., on the 14th August 1868, cancelled by the’ Collector on
the ground that the sale had becen most. 1rregula-rly conducted. Meantime,
Rupees 519-5-10 of the purchase money had been carr;gd to the credit of Govern-
ment, acd the balance Rupees 360-10-2 only was held. in deI.)oEnt. ‘'he purchaser
thercupon sued Subbaroyer and the Revenue officers in Original Suit 7 of 1869,
10 enforce the sale; and Mr. Parker, the Judge, who tried tho case on the Prineci.
pal Sadr Amin’s side of his Court, pronounced the Collector’s act in cancelling , -
| the sale illegal, but he nevertheless dismissed the purchager’s suit on the ground -
' that the sale had been both irregularlyf and fraudulently conducted. The
i purchaser appealed to the District Court, but Ehc appeal did not come to a hearing, ’
| because the purchaser and Subbaroyer, without notice to the Government officers,
. x f compromised their differences and filed a ra.zeenamah, under which Mahomed
| | b ."‘3 * | Mercayer was to get about half t‘he lands in dispute anc! receive back his purchase
| | | v N i’ money. The District Judge simply passed a decree in the terms of the razee-
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3. The point for determination now is, what is the position of Government

in respeet to its claim to the arrears of revenue due on the land when held by
| Subbaroyer. There is no doubt whatever that Mahomed Mercayer and Subbaroyer -
;- colluded - to defraud j}he( Government uud to gain'as: mu'ch‘ as they could :for
; themselves. Dut the claim of Government cannot be defeated. The sale of the
I

fifty cawnies of land, originally attachédfand sold, having now been sct aside, as
well by the Collector in his.Revenue capacity as by 'a Court of competent juris-
A diction, and an order made<for the retitn of the purchase money, the élaim of -
; . Governmeént to the arrears of revenue due *Qn'thg land in questigr}zg{i@;:-éa i

-
.
P, .
R

; : fmggiﬁjﬁé?ojwbo‘soﬁvass-héhd_g‘;it‘ goes. Ifz;nf df.‘?)f)'iﬁimgn*therefore, that ' -

h “ ' ’ The Colleétor is perfectly ﬂ?fffﬂﬁ‘?:{?‘aﬁa:‘{h the whole fifty cawnies of land, 1

‘ ‘ and proceed to scll the property, unles’s the full amount of the f’fi ginal” aiveats, 1

i with subsequent interest, is;;tendered by Mahomed Mercayer,’ or by Subbaroyer, *

or by both in agreement _lﬁ/%/ween themselves, When that is done,” the purchase
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;money;paid in by Mahomed Mercayer at the cancelled sale
bim. Perhaps, however, before ac

the Collector should give notice that as the sale has been sct aside,

Py

5

-

may bé returped to

tually attaching the land, it will be better that
the purchase

money is available for return to the purchaser; but that, as such sétting asido of .

the sale revives the arrcars of revenus due on tho land,

the Collector will proceed

_to attach and sell the fifty cawnies of land in question, unless the amount of arrears,

:due on the property is tendered with intercst within a week, or
other reasonable time, from the dateof the notice.

-

- Tt

fortnight, or some -

.2

SupyitteD for the orders of Government with refercnce to G. O: date@ 5th
. October 1874; No, 1,270, . E -
- ) (A true Copy and Extract.)
- ’ Secretarye
To the Acting Secretary to Government, Revenud Dgpa.rtment. -
Copy to the Collector of South Arcot.- : ' .
,» tothe Acting Government Pleader. 7 |
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