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Proceedings of the Madras Go-ve);mzwnt, Revenue Department, *f
9th December 1874.

No. 115. Read the following Proceedin
November 1874, No. 3,286 :—

Read the following letter from W. M. SCHARI;IEB, Esq., Acting Government
Pleader, to J. GROSE, Esq,, Secretary to the Board of Revenue, dated

Madras, 10th November 1874, No: 170 . s
I mave the honor to acknowledge the receipt of the Proceedings® of the

Board of Revenue, dated 30th October

1874, communicating the Proceedings
of Government, in the Revenue Department; dated 5th October 1874, No. 1,270,

and previous correspondence connected therewith, on the subject of certain
arrears due by one Subbaroyer of Alamelunﬁngapuram, South Arcot District, the
attachment and sale of his land for the arrears, and the subsequent cancelment of
such sale.

2, This Subbaroyer is the brother of the late Tahsildar of Cuddalore, and
appears to have been systematically in the habit of falling into arrears. He thus
fell into arrears to the extent of Rupees 549-5-10, for which about fifty cawnies of
land held by him in the Village of Alamelumangapuram were attached and sold
under the provisions of Act II. of 1864. The sale took place on the 10th October
1867, and a certificate issued to one Mahomed Murad Mercayer who purehased
the land for the sum of 910 Rupees, which certificate was, however, about ten
months afterwards, viz., on the 14th August 1868, cancelled by the Collector on
the ground that the sale had been most irregulg?ly conducted.. Meantime,
Rupees 549-5-10 of the purchase money had been carrl.ed to thsa credit of Govern-
ment, and the balance Rupees 360-10-2 only was held-m de;.)otmt. T%le purchaser
thereupon sued Subbaroyer and the Revenune officers in Qngmal Suit 7 of 1869,
to enforce the sale ; and Mr. Parker, the Judge, who tried the case on the Princi-
pal Sadr Amin’s side of his Court, pronounced the Collecter’s ?ct in cancelling
the sale illegal, but he nevertheless dismissed the purchaser’s suit on the ground
that the sale had been both irregularly and fraudu}ently conducted, "l‘he
purchaser appealed to the District Court, but the a.p?eal did not come to a hearing,
because the purchaser and Subbaroyer, without notice to the Govern‘ment officers,
compromised their differences and filed a razeenamah, um.ier whxch. Mahomed
Mercayer was to get about half the lands in dispute aua' receive back his purchase
money. The District Judge simply passed a decree in the terms of the razee-
namah. ; .

3. The point for determination now is, what is the position of Government
in respect to its claim to the “arrears of revenue due on the land when held py
Subbaroyer. There is no doubt whatever that Mal.lomed Mercayer and Subbaroyer
colluded to defraud the Government and to gain as much as they could for
themselves. But the claim of Government cannot be.defeated. The sale.of the
fifty cawnies of land, originally attached an_d sold, having now been set amd:e, as
well by the Collector in his Revenue capacity as by a Court of competent juris-
diction, and an order made for the return of the purchai;e money, the ‘clalm of
Government to the arrears of revenue due on the land in qlfea.atlon revives, and
follows the land into whosocever’s hands if goes. Iam of opinion thex.'efore, that
the Collector is perfectly competent to re-attach the whole fifty cawnies of land,

gs of the Board of Revenue, dated 14th

* All the enclosures returned herewith.
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Poczeorxos of THE Boawp or Reveyur, dated 1ith November 1872
Read the following lqjtég_from W. M. SCHARLIEB, Esq., Acting Government
Pleader, to J. GROSE, Esq., Scoretary to the Board of Revenue, dated
Madras, 10th November 1874, No, 170:— ’
I mave the honor to acknowledge the receipt of the Proceedings* of the |
L _+ . Board of Revenue, dated 30th October "
. 1874, communicating the, Proceedings
of Government, in the Revenue Daspartment, dated 5th October 1874, No. 1,270,
and previous eorrespondence connected therewith, on the subject of certain
arrears due by one Subbaroyer of Alamelumangapuram, South Arcot District, the -
attachm sile of his lgnd fqr _‘?‘19 a:l'reaqrs,d amdj th? snbaegfugnt cancelment of
8

* All the onehsutes reburnod herewith.
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9, This Subbaroyer is the brother of the late Tahsildar of Cuddalore, and
appears to have been systematically in the habltoffalhng into arrears. He thus
fell into arrears to the extent of Rupees 549-5-10, for which about fifty cawnies of
land held by him in the Village of Alamelu 0 uram were attached and sold
under the provisions of Act IL of 1864. Th sale toc k place on the 10th October
1867, and a certificate issued to one Mghy@ed »M.urad Mercayer who purchased
the land for the sum of 910 Rupees, which certificate was, however, about ton.
months afterwards,viz., on the 14th August 1868, cancelled by the Collector on
the ground that the sale had been 111:2;1; ].’;regnlaflﬁ | :o::uc:‘:l_i t b:e(a}n time,
0 of 'chhu,e money had been carried to the credit of Govern-

g:mﬁ%ﬁm pees 3&0610'-gmﬂyvim nem' in”d"e}.msit. “'he purchaser
thereupon sued Subbaroyer and the Revenue officers in Original Suit 7 of 1869,
to enforce the sale; and Mr. Parker, the Judge, who tried the case on the Princi-
pal Sadr Amin’s side of his Court, p'ronon;nced.'the Collector’s act in cancelling -
the sale illegal, but he nevertheless dismissed the purchaser’s suit on the ground
that the sale had been both irregularly and fraudulently conducted. The
purchaser appealed to the District Court, but fhemeal did not cometo a hearing,
because the purchaser and Subbaroyer, without notice to the Government officers,
compromised their differences and filed a razeenamah, under which Mahomed
Mercayer was to get about half the lands in dispute and receive back his purchase
money. The District Judge simply passed a decree in the terms of the razee.
namah. ‘

3. The point for determination now is, what is the position of Government
in respect to its claim to the arrears of revenue due on the land when held by
Subbaroyer. There is no doubt whatever that Mahomed Mercayer and Subbaroyer

colluded tv defraud the Goﬂﬂ‘nmm:%d to gain as - mush as they could ‘for
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themselves, But the ¢laim of Governmient eannot be defeatdd. The sale of the
fifty cawnies of land, originally attachéd” and sold, havifig now been sot aside, as
well by the Collector in venue eapacity as by a Court of competent juris-
diction, and an order madedfor the retfirn f the purchase money, the élaim of -
Government to the arrearsf revenue @ue on'the land in question revives, and
follows the land into whos6gver’s handg it goes. Iam of opinion thercfore, that |
the re-attach the whole fifty cawnies of land,
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|‘the Collector is perfectly oginpetent tg Te-att  the whole fifty cawn
' and proceed to sell the praperty, unless the full amount of the original arrcars,
| with subsequent interest, isgtendered By Mahomed Mercayer, or by Subbaroyer,

" or by both in agreement thextfyelve& ‘ ‘When that is done, the purchase |
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Secretary.
To the Acting Secretary to Government, Revenue Department,
Copy to the Collector of South Arcot, =~
gt ™ theAgting Government Pleader, . ’ S
Exd. G, A, Turton,
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‘money _ paid 1 in by Mahomed Memyer at the eance]led gale may be returned fO
him. Perhaps, however, before actually attaching the land, it will be better that
the Collector should give notice that as the sale has been aet aside, the purchase
money is available for return to the purchaser ; but that, as such sétting aside of
the sale revives the arrears of revenue due on the land, the Collector will proceed

. to attach and sell the fifty cawmes of land in question, unless the amount of arrears

due on the property is tendered with interest within a week, or fortmgbt: or 50In6
other reasonable time, from the date’of.the notice. :

SvemrtTED for the orders of Government with reference to G O., dated 5th
October 1874, No. 1,270, .

(A true Copy and Extract.)
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PROCEEDINGS of the MADRAS GOVE 'MENT.
Under date the / * o Il 2L 1874,
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