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" No. 265.

* the Act as “un application or petition to a Revenue Court,” inasmuch as both in

Stamps. ment of India for a remission of this
Stamp-duty, as suggested by the Advo-
. cate-Gteneral,
(True Extract) -+
(Signed) D. F CARMICHAEL
Secretary to Gowrmmrt.

To the Board of Revenue.

«s the Government Solicitor,

Ezd. F. R. Bontleman,

—— ,;-wcvt-‘" y“"""""’““""" R 2

Proceedings of the Madras G’ovemment Revenue Department
30tk January 1874.

Read the followmo' letter from E. BARCLAY, Esq Acting Govern-
_ment Solicitor, Madras, to D. F. CARMICHAEL, Eq., Secretary to
Government Revenue Department, Fort St. George, dated 21st January
1874, No. 40:— :

I mave the honour to acknowledge receipt of the order of Government,
dated 16th January 1874, No. 70, Revenus Department, requesting the Advocate- s 3
Goneral’s opinion as to the proper amount of Stamp-duty in summa.ry suits Lo
piyable under Section 18 of Rent Recovery (Madras) Act No. VIIL of 1865. : s

2. Isubmitted the matter for the consxderatlon of the Advocate-General and .

I mow forward herewith a copy of his’ opuuon. ‘

, e _ OPINION. S ATt
TraerE 18 1n this case no doubt as to the intention of the lemslature. Sechon . |
75 of Act VIIL of 1865 (Madras) provides that summary suits, such as those
reforred to in Section 18, shall be exempt from stamp. T'his Section, however, Was .
repealed by the Court Fees Act, 1870, and, though the obJect of that measure was
apparently nothing more than to re-produce the existing law in a more convenient
form, and alarge number of cases are accordingly specially provided for, the case of
summary suits under Madras Act VIII. of 1865 appears to have been overlooked.
It is, I think ,impossible to treat the ** Plaint " referred to in Sections 50 and 53 of

Section 19 and in the Schedule numerous plaints are specmlly prov;dnd for, somn:_,L L
of which have quite as good a right to be treated as petitions to a Revenue Court "~~~
as thé one in question; for instance, plaints in suits before Collectors under \Iadras )
Regulation XII of 1816. Moreover, Section 53 sets out all the ordinary require-
ments of a regular plaint, and even provides for the recovery of damages. .It
must, therefore, in my opmlon, be regarded as a ¢ Plaint,” and as I cannot find _
that special provision is made for it in Article 17 of the 2nd Scbedule, or in |
Saction 19, or elsewhere in the Act or the Schedule, it must, inmy opmlon, be
regarded as falling under Article 1 of Schedule 1.
2. As this is obviously an oversight, the simplest course would be to apply

to the Government of India fora rermssxon of the stamp by Notification under
Section 35.°

(ngned) L s CUNNINGHAM,"
' Adoomte-General

ORDER mznrox, 30th Jarmary 1874 No. 136.

20k January 1874,
No. 266.

- COMMUNICATED to Board of Rovenune,

Separate Revenue, No. 18,
: Application will be made to the Govern-
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