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1" is required by the Act to “get aside” &
i$n of ‘Captain Sargeaunt remained valid until
o overruled. That, as questions of fact, Oapuin :
‘Bargeaunt had been especially empowered by -
rgle Gazetle is sent officially to the Courts for

' ’; ments are bound to be officially recognized) ;
10 demarcation” (of, Captain Godfrey’s land) -
sbsequently taking place,’’ that such demar-
jion as actually made. ’ i dird O
\ment liave, however, greatly aggravated the

it now appears, the said Captain Godfrey
ruary last, (with the contents of which yonr i
e foregoing order of the Ciyil Court. Thas |
3 e R \ the 1st May the Government passed orders
' : Appeadicdt, ! B o thio Ay recapitulating the simple fact,
; that the Civil Court Trad said that an of icer who yequired a special authorization to adjudicato
: should have shown that authorization on hoﬁﬁi‘\ is decision, and that, from Captain Sargeaunt
not having done 0, hw/decwon“gﬁ_ d * without jurisdiction 2 and that accordingly the
Government resolved, first, to direct the Survey Department to remove the boundary-marks
placed in accordance with Captain sairgﬂdﬂn#'qldecision : and, secondly, Lo reimbuarse Captain
Godfrey for all the expenses he had 5@"{'?\1& tQ. That no parb of these proceedings was communi-
cated to your memorialist or ‘his representative in India by the Government ; and that he owes &
knowledge'-df‘ﬁ‘é order passed solely to Captain Godfrey having attached apparently sach impors-
~ ance to if, that he sent a copy of the saﬂ_ie_ to your memorialist’s representative.
= R R @”?W" memorialist is advised that the purely techuical difficulty raised by the Civil
Court constitutes, and’can constitute, To valid ahjection to the decision of a duly empowered
. officer, besides that it cannot affect one Who was - ade no party to the proceedings that elicited

 ppents 7, pemgrgheT
 as a true (while it ws

L™

the remarks, That the character of the Governn nt action upon it is the most grievous hardship
your memorialist has yet endured at m‘f ands, se€" 1g how, in the exerciso of an arbitrary power,

it tends entirely to frustrate nearly thre gimple obedience to the requirements of tho

law, and, in combination with the other o Governm¢nly has subjected your memorialist

 to heavy expenses, notto speak of atter ,%&énxiety. That your memorialist entirely

i admits, as he has before observed, that betwoen private individuals as to their respec-
) tive rights are only*to be decided in du, \aw, and that he himself secks no interference

b Sl ok any kind on his own behblf,_h‘y‘;l::he‘ ex @ﬁbj._ But that he humbly considers that he
i .ho“mbe equally freed fmmm mils jce to his prejudice ; and that bis respectful
. prayer, therefore, is, that nn}' G

!

 Government of Madras by cance
 28th September 1872, Proseedins

ce. id to interpose in resteaint of the action of the
Y rders, (vid., paragraphs 59, 40, and 41, of the
er 1872, as far as regards interference with

; , and paragraph 4 13), and by directing the Governmant to pass 1o
: yrder which may have the effes ing with the action of the officers appointed
© under Act XXVIIL of 1860 @ that Legislative enactment ‘plainly enjoins

R z;‘*ih.mwau- o P N i u e et ' %

o And your memorialist, as in di hambly pray: © . .
ke b Agwpon, 314t July 1873. ~ (Bigued) U OUCHTERLONY.

" P.S. That your memorialist 88 submission of this memorial to your Grace in
e B e view -:tp'mqiving the order of the Government
' \ (APl P'ﬂd“& e : of Madras on a representation made by him on
RS A & he 2nd May last. That such order has now

a7 mived, and that its tenour preelﬁh .
© handsof the Madras Government.
. 12th August 1873. sk
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your ‘memorialist obtaining sny redress ab the
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,&TquIS Grace taE Doke of Ancyit, K.T. Her Majesty’s Principal Secretary of State for India.

The Humble Memorial of James Ouchterlony, of Ouchterlony Valley, Numblacode Umshom,

3 e

Wynaad. .

: Sheweth,— E !

-~

That your Memorialist fin :l&l’nself ander the onerous necessity of making an appeal to

e X
L
e

v“" ; ;
s

'3;7 i y your Grace against the acE% _,of thg overnmeant of”Mz?dms, under the following circumstances.
R : : g _
h = % i ‘3 2. That your Me&xoria]ist craves !ef‘a.ve in.the first instance to give a brief prefatory
gT | g ﬂ explanation, in view to elucidate tfge Position which he now occupies.
sa ;1 > 5 o ~,§ ’ . PR : A a0 aFirg ¢ :
8¢ | g Por 3. (a) In May 1845, Memorialist was induced to try the cultivation of coffee in a valley in
g,g. ? 12 g o Wynaad (now known as-the Ouchterlony Valley), and accordingly applied for land for the
2 '; ‘ - ; | s  purpose to the then collector of Malabar, Mr. H. V. Conolly. Mr, Conolly replied that the
=5 = . land was private property, and referred Memorialist to the Nellamboor Teroopad as the
y ) ? J propx;ietor.v Eventually, with the full eognisance and concurrence of the said collector,
" quorialist‘took a grant of land, in December 1845, from the said Tercopad. i

-

. (b) In 1848, a Captain Godfrey of the Bombay army, obtained a grant for a portion of
jand in the same valley, from the Same Teroopad (whom he acknowledged as proprietor),
such act being consequent upon the Teroopad denying the right of certain other parties who
had made an assignment of land to him (Godfrey).

» Kaopoyer0

o

(¢) In the year 1855, the said Captain Godfrey having entered within the boundary of
Memorialist’s land (under- pretext of his own limits extending so far), a reference to the
" Magistrate grew thereout, and the enquiry of the Magistrate was closed by the said Captain
Godfrey giving an undertaking, in writing, to leave the disputed land in possession of
* Memorialist till a decision <hould be arrived at in a Court of law.

*:h(d‘) In 1857, Memorialist took another grant of land in the same valley, from the said
Nellamboor Teroopad, by which he obtained all the land encircling that of the said Captain

Captain Godfrey, which was 600 cawnies (800 acres).

“"‘4_-—".4-?5# P e T 5 A %

, % v Fhed -0 (¢) The said Captain (Giodfrey having again entered upon Memorialist’s land “in 1861, a

s . » S 4 suit was filed for trespass, which was met by a couiter action for trespass, and another suit

g was also instituted by Memorialist against the Teroopad and Godfrey to compel a demarcation

g of boundaries ; but all these fell through on tochnical grounds, and left nothing authoritatively
decided. e S i .

Teroopad to cancel the deed of 1848, on the ground of fraud; and j ed, as Defendants to the
" same suit, Memorialist and others whom lg claimed to dispossess of certain coffee estates.
The decision of the Courts, both original and appellate, held that the said deed of 1848 ‘could
not he disputed ; and dismissed the suit generally, on the ground of migjoinder. ~ Bub the
High Court of Madras intimated that, had the plaint been amended, and the suit brought on

~ guggestion however was not, and has never since been, acted upon.

i
- -

Godfrey, and excepting from the area thereof only tghe specific quantity already assigned to £

(f) In 1866, the said Captain Godfrey brought an action ainst the said Nelamboor.

an alleged title said to be derived from another party, it might have been allowed. ;;l‘his -
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" in the fact that the appeal was rejected ; and that, as a Jormal decree "ina regular
* is required by the Act to © sob aside” a decision by the duly appointed officer, m&d
“fact, C

e

A o

. of Captain Sargeaunt remained valid until so overruled. That, as questions of an

© Appeedic A Sargeaunt had been « ospecially empowered by Government under '@g | :

& Act” (tho Fort 8t. George Gaceile is sent offcially to the Courts for their information and j

B gmdam. and thus its appointments are bound to be officially recognised) ; and it oouldi‘h%ﬁf :

:r been equally shown, a3 regards “ no demnarcation ™ (of Captain Godfrey's land) * mbseqﬂenﬂ_l LIST OF DOCUMENTS IN APPENDIX.

R  Appendix 0, Four last paras. taking place,” - that such demarcation was actually made. : e

" g - gent proceedings of the Government have, however, reatly a vated

S 16 That subseq P 3 Mf:mrialist. MR s it appears,gthe z o ggg‘: P m Emicntdf::?cfg %ez?les(xmte of 23rd August 1870, investing Captain Sargeaunt with powie?ra .
i : ¥ age 1.

- the grievance inflicted on yo
~ Godfrey addressed a Potition to Goyernment on the 20th February last (with the contents
= of which your Memorialist is unacquainted) conveying a copy of the foregoing order of the
v Civil Court. That on the 1st May the Government passed orders o

. Appendix M.

-"3_-. the same, recapitulating the simple fact, that the Civil Court had said that an officer who
. required a special authorisation to adjudicate should have shown that authorisation on the face

caunt not having done o, his decision was passed

Estracts from Act XXVIIL. of 1860 ‘showing its object and the powers and duties of officers duly
appointed under it. -

H. Wapshare’s letter to Government of 5th April 1872 (alluded to in Appendix E as paper No.
171), praying a refusal to Captain Godfrey of an extended time for appeal, and informing
Government that Captain Godfrey’s land had been already demarcated in accordance with

-:“fj - of his decision, and that, from Captain Sarg a8
. without jurisdiction ;" and that accordingly the Government. resolved ; first, 10 dﬂ‘éct ﬁ’,‘ Captain Sargeaunt’s decision. ] ik,
' Survey Department to remove the boundary warks placed in accordance with Captain Sargeannts

3 D J. Ouchterlony’s Jetter to Government of 30th August 1972, arguing the point of the legality of

to reimburse Captain Godfrey for all the expenses he had been put

to your Memorialist or his repre- extension of time after the lapse of the ordinary right of appeal. iv.

decision ; and, secondly,
to. That mespart of these proceedings was communicated

x
g » sentative in India by the Government ; and th he owes a knowledge of the order passed
X! solely to Captain Godfrey having ‘attached apparently such importance to it, that he _geqt a
 copy of the same to your Memorialist’s freprgséntqﬁv‘o;. . ’ My
siafst is”advised ¢lat thie purely techmical diffculty raised by the
and can constitute,’ no valid objection to the decision of a duly
em officer, besides that it cannot affect one who wa made no party to the ymcoeding‘
that elicited the remarks. That the chamcbiof the Government action upon it is the most
grievous hardship your”moriﬂiit has yet endured at, its hands, seeing how, in the exercisé.
© of an arbitrary power, it tends entirely to frustrate nearly three years of simple obedience 9.
the requirements of the'law, and, in combination with the otlier acts of the Governmeut,;w
.nbjeéisd your Memorialist to heavy expen sc8, not to speak of attendant worry .and anxiety-
That your Memorialist entirely admits, as he has hefore obseﬂ'ed,. tlmt. contentions betweel
private individuals as to their respective ights are only to be decided in Vdue course of la'w,
and that he himself secks no interference fany kind on his own behalf by the Exet:_utiwe
authority. But that he humbly considers that he should be equnllyﬁwd from all su_mla'n'
interference to bis prejudice ; and that his respectful prayer therefore is, that your Grace Yl“
be pleased to interpose in restraint of the action of the Government of Madras, by mnoel}lﬂg

41 of the 28th September 1872, proceeding®

o
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E Proceedings of Government of 28th September 1872, granting an extension of time for appeal, and
ordering arrest of demarcation. Y.

F Petition by J. Ouchterlony of 15th November 1872, praying a reconsideration of the order of 28th
September 1872, on the ground of divers errors in its recital of facts, and its interference
with the duties enjoined upon the officer appointed under the Act. ix.

16. That ymMem

Civil Court constitutes,
s

G Government order thereon, 19th December 1872.
Government proceedings of 18th October 1872, further interfering with the demarcation. xil.

| 7. Ouchterlony’s petition to Government of 20th November 1872 on the order of 18th October. xiil.,

Government order of 24th January 1873 on the above. i A xiv.

-

Proceedings of the Civil Court of Calicut of 5th February 1873, rejecting Captain Goziﬁcy’c appeal
for reasons stated. Xiva

M Government proceedings of the 1st May 1878, ordering @ removal of the boundary marks placed in
accordance with Captain Sargeaunt’s decision, and & reimbur'sgment to Captain Godirey of his

3

expenses,

& its various orders, viz., Pamm‘ﬂphs 39-.“‘0» and ‘ y St 4ol T .
of 15th October 1872, as far as regards 111tgrfcrerxce with demarcation, and .Emg:fh - N H. Wapshare's letter to Government of 12th May 1873, on P S i
N Q73 - directi he (Government to pass no further order Wil v e
1st Februar 1,8,‘-5 4 and b) directing ‘ " o 3 t Order thereon 17th May 1873. Xvi
havmlﬁ;fg& of interfering with the action of the officers appointed under Ao};_XXVﬂx_f;;~ O Government Urde ’ ¥ |
1860 in following out what that Legislative enactment plainly enjoins them todo. = p 7. Ouchterlony's letter to Government of 2nd May 1873, recapiﬁﬂ.ating the proce.edings under
' I i I;’;r.w Act XXVIIL of 1860, and claiming that the demarcation according to the decision ghould be
‘ . And vour Memorialist as in duty bound will ever humm‘, f ’;& proceeded with. sl
Londen, 21st July- 1873. — - o 2 R Government Order thereon, 18th June 1873. = | : : xvil.
i 4 ) U i, =
. i ; L y 4 , » e W‘
. P.S. That your Memorialist has dclayéé the submission of tlxls,llemmal_m your ' dn';
F .v;_. . i ¥ ... [ p o tf ) e
- Appendix P in view to receiving the order of the Government B  srder ho®

made by him on the 2nd May 1,_1a-c. That sw
hope of your Memorialist

Tty ":‘. 1

o sppesdix e  representation ma b
- ~ pow arrived, and that its tenour precludes the

- atthe hands of the Madras Government.
Ry e T 2 LRV R

ob’t‘iﬂing any %
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PROCEEDING o M
DINGS OF THE MADRAS GOVERNMEXNT. EVENUE DEPARTMENT.

Read the following papers:

TO !he II U ! f v
Sir,—I have th(t,*’"l::)'::gi:r ”to I;I"d(”":t’mp Secretary to Government, Stonehouse, ( Jotacamund. ;
; X eques 1 : a 5 s ia
Exeellencyythe Governor. ! you will do mLI ltht' fu;n)ur to lay my Memorial belore His
mnve, &c., &c_'
S i (Signed) 7. H. GODFREY:
The Memorial of ('upta'i:,hr? fl‘;rc(elllg-m‘,, the: Governar of Madras, Oatacam wnd,
Sheweth : ' . H. Godfrey, proprictor of the Yellamulla estate jands in \\"}‘uaml-
Thﬂt vour L{ M R 3
begs to rol;roseutttlx:: l;lllx"ﬁtohlrl‘,mg perused the proceedings of Government of the 28th
boundaries, by his fqu{ d;‘(‘d“(fr::;l l:luy Il;uf'clr ulfztaiued any legal title to any land within your Memo
" ' , 1 the Rajah of Nellumbc 3 g
That Mr. Onehterlony’ ; g
e e Pony] a fi';st deed only gave him a title as far a3 Mookerjee Mulls, to the immediate
i iy ;\ut‘ )\'l‘l.\;(-;. your Memorialist's northern boundary
. nd Neilgherry Mulla are not identi : s
e ' 8 ; e not identical with Mookerjee de
;::":Mp:rfgetlg well known and south of the Pandy river olingiie N bt widel
. Dueht A o o abo 3
e s i i o0 law in the Ciril Court of (47
A . st from i fal
rialist has sinece been in quiet POSss-qgi(,Z the land, but failed on Appeal, 260 of 1863, and your
That Mr. Tod's re L
That Mr. Tod wi:l’:":_‘::: .pians were rejected as evidence in the trial of N
er, canat P
representations. \ ger, unuequainted with' the comntry, and was complete
That the demarcati
of your Petilioner'sr;:::;“;,: rt;l:lfm to be made in the proceedings of Governmentswill cut ¢
SAst icie Mecniistiad hxem;)s, and doubts if it will not go fhrough his pluutntiom!.‘
as been twenty-séven years in true and lawful pusscssiu

S:--ptcm\wr 1872,
rialist's

¥ svi)m‘llted

ks No. 183 of
Memo-

0. 260, of 1863.

ff about onc-ha!f

o of all the Jand

within his Boundari somits
And your hz:: ::i.u;::e::lz,g;::; &“ﬁg‘;ﬁc:ﬁ:dp:):\'ﬂm defepdants in the late suit No. 8, of 18066.
: (éagn_ed; 7. H. GODFREY,
5 Capty, Bombay Army-
Order thereon, 18th October 1872, No. 1446,
ent wild ced

. Captain Godfrey will be i 2 B
in support of his eblaim, auu:mm}t t.h at the Government cannot go farther into the argd g a0
having decided that Captain Godtr it is open to him to urge in the Civil Court. That the High lef‘
1848, it does not appear p‘msihle't;;y s baa i nigee s fitle abtained from the Jate TURL s
- s’:‘m Tirupad in 1845, but thatat';:fa:::i“tlit(im am:c:x G vl e fo the - ]

the deeds exee title must have superior foree.
doubt as to what com:’it :::: :E M\: Ouchtorlony on this mmo:,e and the plan thereto attached,
submitted to Gm'ennnpntv it ¢ Western Boundary of the Jand com'(-\i-d. That from the plans ane map
actually denlt ith by Captoi Godbies  bo impossible that the Western boundary ¢an b
the Government is ;.nxi::xs ‘]l ‘ v cxcupt' prior to the date of Mr. Tod's enquin"in 1856.
anticipating the judgment u)fy tll::.a::ct of theirs or their officers, to prejudice thc.clnim of &
e G e AN R 0 ourt, the Governor in Council resolves to direct the Sarve
SRR b oiwation by (.‘; ¥ in the event of its being found to intersect or fall fo the W
28¢h September 1872 h;o fl ;Jr ;m Godfrey, then to snspend farthex action on that part of
Al Sidndory s 68, Revenue Departinent, which permits them to demareate Mr.
Captain Godfrey, if he el oA lease, :
i P i A injunction from tho Civil Coort in which his AFPS

er suspending the action of the Survey Department.

(Tave Exreact.)

(Signed) W. HuppLESTON,
Secretary 10

To H. Warsuare, Esq.,
for Mr. OUcnmm“.

Ld

until after 81st December 1872, which ¥
| must Le

ik £ o il
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' _ To the Right Honourable the Gavernor in Cmmci.i of Fort S, George.

¥ 15 The s
:T‘lo‘;k g:?;’l:hljetMn of James Ouchterlony, of Ouchiterlony Valley, Nunb
yum' .J-,44(:1 “:nil':“r -Phtmo“f-‘r has had communicated to him the order o
“".‘ﬁﬂspres,enta; sionssw s L of a memorial by Captsin.T. 1. Godfrey.
ﬂ“mnmem wlons,. with an exposure of which your Petitioner would not
UPOn thery - ’8:(‘; ‘;‘” not that they are placed on record, through an ac
Praying sk 1at he thorefore feels it necessary €0 place his con
50 That 1 redress us the Government may consi
¢ by his first & ¢ assertions of Captain Godfrey may b enumerated as follows :
Neilgherry p ant f"‘“# the Rajah of Nellumboor, did not obtain 8RY legal titl
erry Peak. (2) That your Petitioner stituted a guit, No. 183,

“from of his Jand ¥ whi
nd,” which suit was dismissed on uppaal.

R of 15t ,
¥ that Le ?,“::“Y 1856 did not deserve consideration, pecause of his being a stranger
. I true angd lnv.-?ujoml‘lddy deceived by false rf:pl'cﬁbnt&tionS;" and (4) that Captain Godfrey
1 posgession of the land within his poundaries” for * 27 years.”
A1 hardly be dee

3. Th
at on the first point, yonr Petitioncr apprehends that it W

should ¢

Petitiou:,-‘::‘: ;- upon any serious refutation.

Neilgherry P“‘-‘St grant from the Nelumboor Tirupad. 18 ;s numistakable 88 to the b

Mookooriteh eak. The deed and plan both fix it, under that name and with its d
chy Mullay. These aliases Were purposely given', because it W2 b

knew )
16 : , .
mountain by one and the other name, and the Government ¢an conclusively
the Neilgherry

pefore it the P

are of Lieut.
erted, because of its
desired that there §

Petitione
The m::t. l:fm\f" ‘copy, certified under the gignat
tain was bcst‘f‘lgl“‘l‘ry Peak (or Mullay) was ins
what was ing ciown to Buropeans; and it was
4. T t -

1862 {q l‘rfiy'j).“r Petitioner referring to the second poinds
third point - nu. n:nl.a.o cannot quote exact language ; but that it will be.. ot
1 DOBsossiun’ i;“:r 1“."“0"“_" meanwhile remarking, a suit “ 1o oust " Cap
. 5. That tl;: Ruit against him for penal damages for trespass.

ocension of Mr. Assistant Magistrate Tod's enquiry o

has not by him the ¢

Rt or rat .
' { L{alal):z:‘ltf;’liurft?t(-r of trespnss, occurring in 18/ d @ reference
enquiry, ’I‘t; T, Clarke, Esq.) arising out of 6, Mr. Tod was deputed by the h'n.tc-r to the duty
a ’:7." tioner .mn% btt any * fajue reprem‘ntutions" wore made on the oceasion to  deceive o M. Tod, ydurdPoﬁf-
e i in justice ‘bbo , allowed to dénounce as o wicked and malieious fabrication ; and equally ‘to deny—an this
# mere unge the memory of that gentleman—that he was ineompetent to the task assigned to him, thaf
b l Mr, Todsslgrmnt‘f“‘v‘(‘ with the country rendered him ineapuble of understanding what ?va.s bef:ore Liis e8-.
Painstaking p::: = befgra G"_"t‘mm(*ut. and your Petitioner “appenl's to it to shoW t ot his enquiry Wa8 0
re 6. Th;,'t in ]}?‘: ::l 3 "“ld u}xpn,rtml. | : ' | G s
vestigation on the spot, Mr. Tod was, amongst others: accompanied by the ZEF T
' inting ont, the Jand under the respectivé deeds

of 18{15 :u;;;ems’ Vﬁ'ho had been concerned i giving, or pomt
848, and by Captain Godfrey himself and Jpxnaul Chetty:

Mr. To | otter
“od by (.oﬂptﬂlill G(X‘frey oeet® 1 have seen the ‘ i ¢
jon, till legally decided to whom 1

y()'lr 'P ’t. . :
e Atloncr aubmxts how litteﬂy unlikely it iB ﬂ‘M amy PG

f Government of 18th October 1872,
That the said meniorial is full €
deem it necess
tive Government order
tradiction equally on record, while

der him entitled to under the cirenmstances.
——(1) That yonr Petitioner,

nding up 10

ary to trouble
being based Ny

e to land exte
of 1862, to oust” Captain Godfrey
e Tod's report
the country, and
has been in

(3) That Mr. Assistant Magistrat

med necessary that he
lan attached to your
oundary point of the
liases of Yella mullay and
d that different natives
atisfy itself of this,

by a refer
fevence to the frinngulation sheet, No 1, of the survey of Mountains, of which your
_Col. Thullier, SurveyorGeneral
being the name py which the monn-

homld be no misunderstanding about

No. 183 of
laining the
tain Godfrey from

ccord of the suib
better treated of in exp

n the spot, Wi this same
to the collector and mag

, condueted be . nd Permanl
ed before all parties ; and that it concluded by the following 1 ing Yol
Y 1% this morning Witk the Rajab's agent, &%

it belongs.” That

now leave t 8 :
he disputed land in Mr. Ouchterlony's poRsEsSiOL, A o a letter wh
rson would pen 8 c e
of false Tepr

alneode Umshom, Wynaa&,

of Indig.

frospass—

istrate of

That the ex mination was openly
being yoluntarily

en he thought
csentations

ol e anoiiie:

ey | ‘ juiring officer w . . ‘ vy

% about it . was both ignorant of the merits of the enge AN TR

. ut it ; and that he should take no steps thevenfter 10 vindicate legally what he assumed 0 be his rights.
had the effect of staying all proceedings before the

¥ L
Magisty :;a't the above pgreement by Captain Godfrey -
Petiti ate of Malabar, as will be found on reference to the records of th Cutcherry of ik
oner was left to conceive, both in the legal xmpoﬁm fhe moral obligation of S1¢
i lund by Captain Godfrey, until ©

was § .
afe from the risk of any further jutrusion on his

,  tight be gi s
e | y 8 hfr ﬁ‘“’“ by & court of law adverse to your Petitiouer’s title.

e 3l edge:d hi:xt nevertheless Captain Godfrey ¢ ol ncts of trespass B 1861, upor

e self to leave in your Petitioner’s po jonl :aﬁéﬁ;e gonggquenee Wﬁ:B the suit, No. 1

Vi
l
3
g

¢ date; and your
L a pledge, that he
{ course @ decision

on the land he had
83 of 1862,

F

ey - R

a4 1 shall

of this e

g
5
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To R. A. Dalyell, Esq., Secretary to Gorernment Revenue Department, Ootacumuind.

S, —1 respectfully request that yon will Iay this letler before His Excellency the Governor it Con

The proeccedings of Government of the 1st May 1873, No. 446, «ith refercnee, t0 the dispute bm; , %

MPS&;SI; U{»dfl-cf,‘ and Onchterlouy hage eome to my khowledye. St ;
Peli P” to say that Captain Godfrey's appeal was dismissed by the Civil Court, Calicut, becunse his mﬁ
or Pelation bht‘“"ﬁll no ;.Irnu!ni» Hf :l.!)ln-dl. Stll‘l,‘l‘p' ,\lr. (’]h-hh-rl,‘,"\- B}l\"ﬂlll not ﬁ\lﬁ’(.’r f()]‘ that‘? ft‘)f, M_‘

matfer of fact, C in Sargeal { | ‘ £
¥ tt S fact, Captain Sargcaunt had foll authority to adjndieate, a8 Mr. Ouchterlony will be prepatee €
shew if and when the matter comes before a proper tribunal.

: Thdt “lt} db!llill’l‘.‘ltl"n h:!'f’:!l;: ]'l‘t'll “'hult* ill lwﬂ\)l'llﬂn('l" “'iﬂ! the ll( f'ihi(‘n |_)f an ()ﬂ:{(‘f'
(hn't-{:m .t«'l decide the 11\11~Stilill'- vide Fort St. George (azette, "Puesday evening,
]-0""'_ I8 88 _hilhliu‘_' upon Government as on any l)l'i\:lllt‘ individaal, and 'ﬂmt. ns [ am advised. 403
to obliterate it will be a trespuss, for which the person or persons aking the attemp .

not eriminally, liable,

I have the honar to be, &e., Xe. PP et
(Signed) Hpspy WapsHATE

Ouchterlony Valley, 12th May 1878,

(O]
GOVERNMENT OF MADRAS. REVENUE.
TO H. \\'apﬁhure, E 3., .\(tn_rm;,‘\‘. for Mpy. Uut'htvrlgny.
Dated 17th May. G.0, 17th May 1878. N, 496. May, Nos. 116 -117.

' - ¥ g \ . 1 rAnYS e on
Boundary between Captain Godfrey and Mp. Ouchterlony’'s estates. Letter from Mr. W apshe

the proceedings of Government in connection with its . Reeorded
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To the € Iur_r Seeretary to Waterninent, Fort St. George.

BIR,~ e the |
: B 'I hﬂ‘(‘ t}l( h‘)ll‘)l“' to r\'qut‘»ﬁt you “-iu lbﬁng tl'.. ﬁ'”"“'illl—: g_'if«;ll“l‘itiun-(m alltl req
consideration of the Right Honourable the ( }rﬁ-«;moﬁ in Couneil

i : : L)} 0%

Jost under the

9. B M . 1 2 . i Q u..’{‘-;mnt.
By an official notifieation im the Gazettd of the 23rd August 1870, Captain & all

. Ass;smm{Hupe.rmtendm.t Revenue Survey, was (speeially invested by i B it l]t: :
conie » T oOTe . 1 " 1 . o B ety
.;‘rt;) on officers appointed by Government for purposes of demareation, under Aot XXV [[I.. 0 wﬂme
e RIAn 4 o} d . - a e »
4 Am “M‘lt = :‘h b appointment, Captain Sargeaunt commenced the survey of My .,statti" “tll claimed
2. q“!’l"n()u Q ['i'.'ht s)f bu“ndnr » - . ~ ! H my whik ‘
: v y at.once g ‘ants T frey dlﬁ “[t“lb
#s my line. prang up, Captain T. H. Godfrey (isf
5. Unde S ot o 4 produces
i e l-'n-.l. r the provision of Section IIL. of the Aet, Captain Sargeaunt called upon each of 3 i,
s 11:1111;n7l':11: of title ; and this requisition was duly complied with. ‘ )
. 5 88 i g . - 4 h o1
& ». ‘s it v.m.. z';'or agreed to vefer the dispute to arbitration, Captain H;u",:&‘"mi 4 P""("-‘“]eJ E) I‘. 4 XXV
rival) claims,” and recorded his “ decision ™ (pn the 30tk January 1871) a8 required y Do :
of the Act, ’

n.,.,.,tig:xtf‘

7. Fro SR TR S - o e {p whoID
N t;: I:um this * decision” Captain Godlrey appealed 1o Colonel Priestley, s the aumh«mt‘l A - and,
A ¥ ¥ (1 : ' v - 108 A
ftl ;l RET BN YON immediately subordinate," nnder the provisions of {howaame Seohion
niter « restl 2 %A . e
ue investigition, Colonel Pricstley confirmed the same decizion {on ihe Gth May 187

8. NO Ay = ’ ¥ 3 E pra )
Seckion x.-\.i}t”‘l from this . wade to the Ciyil Court within the two montlis provided f

Wy m (‘{le sam

R AR M _ .« favinl fof
ut, pl“muu"‘bl.‘ under a ’.llﬂ-h(ix‘ P“’\'ii‘iﬂll Mﬂ-‘" BAINE Seetion \\\’ Wl\l('h ﬂlflkc:‘ 1%

e | :
. ey | : i seriod fo
Governor in Crfunc:l, on just and reasonable eguse for the sane being shown, t0 p\’tul‘):‘ thf‘. ll Godfrey
™, L2 & o -.rrmt!I'." (J.\[lh"“ a 1 By '.hl'

T having ]m’ls"
2grd August 1870, pag®

A G R A RTINS, 2o

964l Septerabér 1872, by which the time for Captain otfroy bo appeal 4o thie’ Civil Courb
el Sargﬁ:aunt’s.,de% iglongwas ¢ B - !

| 7.‘int@rpremtion of the authority fo ¢ extend " when the ordinary term for an appeal to the Civil Comrt had

~ proceedings of 28th September 1872, and which simply dénotes an aplisation for ** interference

- decision, the officer «ghall proceed to ‘mark out the requisite boundaries in accordance with the
decision,” and no authority whatever is given to the Government to interfere with this in any way; nor
" indeed in any proceedings under the Act, save and exeept its having power to extend” the time for appeal

" for appeal to the Civil Court, but (para. 89) arrested the action of the Survey Officer in ** marking out "

* valucless all the considerable expense I had been put to in meeting the requirements of the Survey Officer

= % i
L 2 =

X

-

2 i

16 1 God Captain
i gended to the 31st December 1872 e i
10. 1 njfm ¥ b permitted fo reserve such rights as [ may haye in respect of this being a legal

toamst

already lapsed ; and also in respect of what may be the tenour of Captain Godfrey's address to- the
Government, of which T know nothing more than the summary contained in No. 170 of the Government
ii} bar of action ef Burvey Department,” or & request for an act that I respectfully gubmit was
anlawlul, as being opposed to the express provisions of Act XXVIIL of 1860. For these latter lay
down (Section 25), in the most clear and mmmistakable language, that, on recording and notifying his :

to the Civil Court; and the very con.ferri‘ng of this speeial authority seems to lead fo the decided
inference that the Legislature did not intend to confer any other rights on the executive authority. '
11. But in its proceedings of the 26th September 1872, the Government not only extended the time

boundaries, thereby inflicting great hardship on me, alike in thé prejudicial delay caused and by rendering

~_in other words, in obeying the orders of Government, ‘which set in motion the Act XXVILL of 1860 ; and
by officially appointing an officer with full powers to conduct proceedings under it, virtually directed me,
as one amongst parties interested, to conform to its ‘p@vi‘s‘ions.

12. T am now given to understand that still greater injury, and of a serious nature, is being
inflicted on my interests by the marking out of my boundary lines having been arrested by the executive
authority. Quantities of valuable timber are being‘surreptitiously cut and removed from what I believe
to be my land, and in respect of which there would hava been no doubt or difficulty had the provisions of
the Act been duly carried out.

18, The ‘month of May 1878 has now arrived, and Captain Sargeannt’s decision in all its integriéy
stands good, since it has not been * set aside ” (in the only way in which it can be under the express words
of the Act) “by a formal decree of a Civil Court,” This formal decree, it may further be observed, is, by
the same Section 25 of the Act, made to follow an appeal “* by regular suit; " and no such suit has been
instituted. . ,

14. T have, therefore (while in justice to myself reserving any claims to.compensation, as I may be
adyised, for losses and injuries a.lrea,dy sustained), respeetfully to request that the Government will order
the officers of the Revenue Survey to proceed at once with the demarcation of my lands in accordance with
Captain Sargeaunt’s decigion,

I have, &ec.,
; (Signed) J. OUCHTERLOXY.
London, 2nd May 1878. Care of H. Wapah&ﬁg; :

L 0F |
GOVERNMENT ,Qigg}{(.iévs) 'MADRAS.
To J. Ouchterlony, Esq. _ ) R e 3 | .
Dated June 18th.~ G.0. 18th June 1873. No. 629 June, Nos. 141142,
Mr. Ouchterlony’s lands, Request of Mr. Odéhtarlony“to Qrdet the -Su_rvey‘ Department to proceed
with their demareation in accordance with Capt. Sargg"smnt’s decision, mthrorder thereon.

Order thereon, No. 142. - Miscellaneous.

The Government must decline to comply wiif;ﬁ‘th_e application contained in the foregoing letter, and
Mr. Quchterlony will be informed that it has been io@d necessary to direct the removal of all boundary
tnarks laid dowm in sccordance with Captain Sargeaunt’s decision, a8 that decision has been ‘declared
invalid by a Civil Court, owing %o its failing to ﬁnw that the Officer passing it had been specially

anthorised to adjudicate. 1 | o A '

- (Tnos Exmmacr, &e.) g e G
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