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'No. 248.  Read the followmv letter frém J. OUCHTERLO\IY F.sq 5 to the

Hon. . HUDLLQTO\ Cmef»Sucretary to Govex‘nment I*ort St.t -

George, dated London, 2oth I\ovgmbcr 1878 3 ]

 Ix comphance with the dlrectxon contamed in the auncxed letter of the 9th ’

- ultimo from the becretaty, Reveuue Department of the India Office, I have the

" honour to request that the. Right Honoumble the Governor in Council will be

pleased to forward the accompanym" el erl (subxmtted in tnphcate) to Ilis
Grace the Secretary of State for India'in ( uncxl

et

2. To prevent misapprel: cnsxn e Bllfr Yecing that Mr. Secretary Anderson’s”

o ’ above- quoted letter refers to my 1 - " las “on-the subject of disputes with |
, Captain Godfrey relative to somo lr. ' naad I would beg to be permitted to -3
" observe that my objectis not, and h* . any time been, to submit the merits of .

i " these disputes to the consideration ¢ - »rnment,— my allusion to them having -
\ (1 " been solely, as it werd¥on compul 7 ;followmo' the proccedings of Govem- 3
A ment,—but to base' myappeal as a«rax R urae pursued by the Executive Adminis-
;’ j tration, which I am led to believe to : ased to my Just rmhts as an independent - ' ]
- British suchct ) ' :’“ L B : 1
\' 3. Asit ismy demre in sub REDR the accompanymn' memorial, to make . ]
" the case as complete as poss1b1e,“, S s"the honour to request that the Right »

- Honourable the Governor in Council - - plcascd to'cause to be forwarded there-
. with to the India Office copies of tb *.

3 G Barhin

| 's, of which a list is subjoined, and the®
contents of vsluch have not luthcr( - 7 communicated to me.

I would, also,
" further respectfully golicit that a co;

- 7 presont letter may be sent with them.
o v o i

g

.
. - ‘ —.‘;WA

1. Letter from the Collector of Malatar?
. Board of Revenue, dated in or shoy
" made to the tenour of Captain Godff

‘M'&a T
.

: ernment or to the ('overnment throug,h the 4
’n"mg of March 1872, in which allusion is SR
)f 1848 frowm the Nellumbore Tirupad I am '

" led to believe that the version here § as erroncous as that recapitulated in the

G. 0. of 28th September 1872, ‘Ng aara"raph 9, Note B), as Captain Godfrey 8
‘translation of the ormnal deed. §

2. Captain Godfrey's petmon to bovm'm;_‘.

28th September 1872, ag No. 170.°5

e g W R e Py TV 7B L A N

: ‘Apnl 187 2, alluded to in the same G. O. of

yf

. ) ¥
a }' ' 3. Captain Godfrey's letter of 10th Augg _ udei to in the same as No. 147
T - 4. Captain Godfrey's memori.l of 20th F ;.3 alluded to in Govemment Proceedmgs of
,: -\  1st May 1873. T '
| { 5 and 6. Captain Gudfrey's letters tof “ ..u hay and in July 1873 'whithA ;he orders
[ thereon, having Telation to the bo; kse& by the olcer ap omtcd.to_suchv duty
e : under Act SXVIIL of 1860. % § , : .
b 7. Captain Godfrey's lettcr to Govaruné ig detail of expenses ** neceasanly incurred .
g in combating Captain b‘rureaunt 8 Q ide p;sra'rupns 3 and 4 of order of lst May B
¢ 1873, L i P
’ '8. Ovder of Government ow the above, sa’ : fpayment of Tis. 3,500 of pubhc money to : ,
. ] * Captain Godfrey. The ne\vspap(,rs‘ icly that such‘a payment had been' made. o
' é Having some acquaintance with tho - {licial proceedings, and as in this case there
k ' appears to have been no regular suit, . { appeal and a Court's order, a *“ necessary”
- expenditure of Be. 3,9C0 vpen the p’ , ecis impessible, '
{
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" Proceedings of the Madray™

S aal —

‘wernment, Rencnue Department, -
28th Ju{_,»”a'ry 1874 . | J

s

“From II. L. ANDER

I ax directed by t
your memorial,
to some land in }
Government of Madras. - . S {—-
S
ke No.

\

Exne

To His GRACE R DUKE or ARGYL].L,
' Her Majesty’s I'rincipa

—— Y

. -
SgIwWETH, ) . -
Thst your memorialist finds himself ung
Grace against the acts of the Government p{
9.  That your memorinlist craves leave
o i ¥ idate the position wh!

gation, in view to elucidate the pos
’ 5, memorialist was.

. (a.) In May 184 ‘
Wyn::ad( (n)ow known as the Ouchterlonyl\lfi
to the then Collector of Malabar, Mr.; :
roperty, and refcrre(% memorialy
Eventually, with the full cogmfance and c
t of land, in December 1845, from the
(b.) In 1818, a Captain Godfrey of,
. om the same Te!

whinne e (.

private b

gran

i ley fr '
land in the same val :
act boing consequent upon the Teroopad den; :

an assignment of iand to bim (Godirey). z, :
(c.) In the year 1855, the said Capt?
memorialist's land (under pretext of hig own -

reout, and the inquiry of the Mag

grew the . c. .
an undertaking, in writing, to lcave the dx:§

sbonld be arrived at in a Court of law. 3
(d) In 1857, memorialist . took ano'b.‘
Nellamboor Teroopad, by which he obtaxg
Godfrey, and excepting from the area there:
Godfrey, which was 600 cawnics (800 ncr'cs};

(e.) The said Captain Godfrey havmg
guit was filed for trespass, which Wwas met ?
also instituted by memorialist against thej
boundaries ; but all these fell through on:.
decided. S o

(f.) In 1866, the said Captain Goe

Terocpad to cancel the deed of 1848 cn th

font S menerialst and others whow n

[ )
Licisien of the Courte, Leth eriginad 2nd &
. . . T
Liaout-d, and dismisze] the suit genirany
Malras fetimated lat, bad the plaist e
il 1o be darived from ancilier party, itiwig

y .
Bot, 0l Lag never aince Leen, acted upon,

SON, Eaq., Secretary, Fevenue Department, to J. OUCHTERLONY, Esq.,g
dated India Office, S.W}, 9th October 1873, No. 8,141.

}1;3-Secretn!;y of State %or India in Council to acknowledze the receipt of|
dated 12th August, on the su‘.?joct of your_dispntes with Captain Godfrey relative
Tynaad, and to inform you, in reply, that the memorial sliould, in secordance with
the rule mainiainc& in this ofice, be furward;ctl to the Duke of Arzyll in Council through the

maad.

Aigpesioss of certain celee estutes, The

& O g, W

1.

State for India, ‘ ’

fumble Memorial of Jawrs OucRTERLOSY, |
?“CbtcrlOny Valley, Numblacode Umshom,

us pecessity of making an appeal to yonr
der the following circumstances, :

jnstance, to give a bricf prefatory expla- : '

lcupies :—
ry the cultivation of coffec in a valley in
gordingly applied for land for the purpose
¢ 3r. Conolly replied that the land was
Uawboor Teroopad asg the proprictor,
o the said Collector, memorialist took a
. '
s Army obtained & grant for o portion of
m he acknowledged ag proprietor), such
it of certain other parties who h:;d mada
- :
ixaviug entered within the Loundary of
ug 8o far), a reference to the Magistrate
osed by the said Captain Godfreyogiving

. &*

TNy

Sl g Lk Lo 4 A e S e 5

4land in tho same valley from the gaid

nd encircling that of the said Captain

dific quantit i

; Quantity already a8s1zned to Captain
9’2_ UPon memorialist’s Jand jn 1861, a
i‘“ GI'M; for trespass, any another suit was
oun\:( frey to compel 8 demarcation of
? 42, and lefe Bothiag anthoritatively
:fan action againgt the eaid Nellamboor
rand, and Juired a3 defendants to the

At ke s decd o 1848 could ot be

3 oty (
Lt nicntor, Dot the High Court €

b . uv‘ | b4
11 the gt Leceght on and

i
. . Ay
lowed,  Tige:ggtineh s

owney t?, ¥
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- ernmant of Madras, by an order, ds

. under Act XXVIIL of 1860. . ¢

of Survey Dcpgrtment."

. a””.‘,‘. 0 gy e

A . {¢ Vv ‘
- Proceedings of the Madras G"o(‘.. ottt Revenue Department,

28th January 1874, -

4. That your memorialist begs to represent that he has not entered into the foregoing .
recital under any view of seeking an opinion from your Grace upon the controversy between him-
~ self and Captain Godfrey; for he is sensible how, such can only be determined in due course of =

law ; and that, indeed, the whols object of his pri;scnt appeal is to szcure such * dae course of

law '’ from what Lie humbly deema to be an unauthorized interferonce. : o
5. That all legal action in respect of these disputes between memorialist and the said

Captain Godfrey remained in abey} =“afrom the uforcsaid suit of 1866, until, in 1870, the Gov-

. )
Appendix A, : ‘3‘
o,

Survey, with the powers conferred on ot ' *

-

A

~ 6. That the said Act XXVIIL of
' o
%

Appendix B, = H

- Presidency of Fort St. Géorge ;% and thaﬁﬁf

(a.) Any Collector or Rgvenda %
ment can exercise the powers given unde
() Such officer may call for all g?
(c.) If arbitration is assented to b

award under such arbitration (with certa"f‘ ‘

(4) If arbitration be not agreed §
respective claims, to record his decision

" the same, ** ke shall proceed to mark d

decision ;*' and this, subject to the revisi¢
a3 the determination of all elaims and ¢
Court. An appeal to the Civil Court frot
same be preferred within a limit of two
cause shown, may extend this period, an
ment shall be suiicient authority for an

7. Thatin the same year, 1870, Cf '

list’s estates, when the said Captain Gh
the Jand each was entitled to. -4
8. That in the investigation cot

// ‘\,.\ 4
Appendix B, paragraphs 24 to 28, 1

2

ment officer was in favour of four'
Januvary 1871.
9. That the said Captain Godfre

i

Appendix E, paregraph 29, . ,’2
| ?
10. That a period of two mqnt}fz

the original decision elapsed without a
the whole dispute was then naturally 6
. i

11. That, however, the said Cap,

Aoy, n il

&

e

Appeediz E, Paper 170.

. 3
real tenour of his addresa is not know

Government in its crder, and which reps T

LT T e e P

R e

T —— e,
»

- A,

By e
= A}

";d by Government for purposes of demareation

S f)ublisbed in the Fort St. George Gazelte,
gthe 23rd idem, formally invested Captain
tseaunt, Assistant Superintendent of Revenue

,gxe passed *‘ for the establishment and main-
fiance of boundary marks and for facilitaling
2‘;’; settlement of boundary-dispufesin the
§ Qrovisions may ba summarized as follows :—~

officer or other oficer appoiuted by Govern-
j 4

-deeds, etc., of land, and 'registet the same,

gxterested in boundaries under dispute, then the
y restrictions) is to be final, '

- jhe olicer is, after a due investigation of the

ounds for it, and, after informing the parties of

zguisite boundaries in accordance with the

éﬁiccr’s immediate superior, i to be consideréd

ntil set aside by a formal decree of a Civil
ggion by regular suit is allowed, provided the

: PBub the Government, on just and reasonable
 or endorsement by a Secretary of Govern-
at of appeal beyond the two months' limit,

¥

eaunt commenced bis survey of your memoriae

ediately raised a dispute upon the question of -

»

X :

&m such dispute all the requirements of the
%t were fully observed, with the result that °
e decision by the duly appointed Govern-

That this decision was given on the 30tk

-

AT S g

appealed to Captain Sargeaunt's immediate
aperior,” Colonel Priestley, who, after due
jvestigation, confirmed the original decision
the Gtk May 1871, N

of fact of Jourteen months;—from the date of

Ehinst it being made in the Civil Court, and that

" be at an cnd.

T e

.e 9
‘ .

ias it would appear, petitioned the Government
gl the 2nd -April 1872, presumably for an
- ktension of the time for appeal, but that the
pemorialist beyond the version given by the
nly as secking “ interference in bar of action

¢
0
T
13
H
i
3
§
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- - e TR Proceedings of the Madras Goverament, Revenie Depariment, /? :

PUCEEER .. . 5 et A g e S R e m ﬂ» o . QB‘IL Jaltuq:’:i" ‘3711 C , . . - .
Proceedings of the Aoz, G‘_fw‘ernment, Revenue Department, 1 _— ’WJ‘\ :
' . ! \'" . . : T

asth January 1871, S . o bt~ o ,
1ary and that, as a *‘ formal decree’ ina * regular 8uit" i3 required by the Act to ‘‘set aside’ a’

e

"decision by the duly appointed oficer, so the dacisi}n of Captain Sargeaunt remained valid until
‘ ' . o overruled. That, as questious of fact, Captain
S ‘ o _ Sargeaunt kad been ** especially empowered by
*'Government under the Act” (the Fort St. Georgls Gazetle is sent officially to the Courts for
their information and guidance, and thus its a,ppoénbments are bound to be officially recognized) ;

aud it could have been cqually shown, as regards “ino demarcation’ (of Captain Godfrey’s land) -
: - . S .. ‘Y subsequently taking place,”’ that such demar-

~ Appondix O Foor laat parsgrapps. - ¢ ‘ion was actually made. o

N w

12. That your memorialist would here venture to submit that if the pelition ¢f Captain
indeed, rescricted to this request, sach would be, on thoone hund, an application for CR .

»
o

Golfrey were, 'Appandix A. .
ao illegal interfcrence, and, on the other, conld not justify the grant of what was not prayed for.

Arnd thag, furthier, it is open'te question whether, alter the right of appeal kad lapsed by the
: eflluxion of the limited two mouths, the Govern-
. ment bad antbority to revive that, under the

rd
W”W*aT*’MVMMTW; i‘v? R
- B R

Appeudiz D.

.

power given by the Act simply to ** extend” the term.
13. That on the 2Sth Scptember 187

2 N

“.recorded Proceelings on the petition

Appendiz E, parsgraph 38.
December following for ap appeal to the Civi';"
Appenadix E. :
unavoidatly the grave imperfection of placiog
light ; for that the Government recital of f

'R
[

Appendix F, peragraphs 7 to 1o.

accepted as a true (while it was an unfaith

Appendit E, paragraph 9, note B. - %,

Appendiz F, paragraphs 3 to 5. -

unsubstantiated statements of a ** plaint® in'€
A

- .- ?

Appendix F, paragrsph 11. T
Appendix F, paragraph 6,

14
€

endorsement to that effect by one of the Seer

canoot be denied that such an order a.s"nat aci
could not fail to create an undue bias in may
11. That, however, tho portion of tbo§

wemorialist humbly desires to bring under ¢k
Y
Appendix E, pnra'grnpl:n 39 to d1. .3

torily required by Section 25 of the Ao ]

throughout obeyed, as be always cousiders he.
legistature ; and that he decms it & grievous L
preseriLed course of law, the Exccutive Govg
officers, duly empowered to act under the?

v . i Godfrey of tLe 2ud April, by which
CT “+ d an extension of time to the 3let

5 your meinorialist begs to annex a copy

id Proccedings, which take the form of

:judi:i'al Investization, but which have
Vissuevin a very partial and erroneous
}al ‘expression of an opinion proceeded
ery limited acquaintance with the papers
iase; -That the Government, moreover,
‘%of an important document, what oue.
§d party represented as its purport,
iny call for the production of the actual

: p, also, took us a recital of “*facts’ the

Eyuur memorialist humbly eubmita that
{‘(Govemmenb kad resolved to extend the
fappcnl to the Civil Court no further
¢as required under the Act than an
:v::rnm'eut ; and that he apprehends it
Wwhen publicl'y promulgated {as it was),

H

e 28th Scptember 1872, which your

p of your Grace, is, that which directly :
with the marking out of the boundaries
fdance with the decision” as percmp-
£ 1800. . That your memorialist has
'5, the plain provisions of an Act of the*
fwhen certain results follow from such

b .
pse it power to step in and say to its

" § they shall not pursue the conduct

—y

L pa——

~ memorialist is'unacquainted) conveyingfi © g foregoing order of the Civil Court.

16. That subgequent proceedinj ‘of the Gové yment have, however, greatly aggravated the
. Ly 3. : . R
grievance inflicted on your memorial, ¢° "Bet< i now appears, the said Captain Godfrey

addressed a petition to Government on ¥ ruary last,  (with the contents of which your
' Thas

.1 the st May the Government passed orders
' - . A ... oh the same, recapitulating the simple fact,
‘that the Civil Court had said that an oflicer who required a special authorization to adjudicato
should have shown that authorizanioh on khe face 0;.* fhis decision, and that, from Captain Sargeaunt
not having done so, his decision was Passed *without jurisdiction ;' and that accordingly the
Government resolved, first, to direct t‘}le Survey Department to remove the boundary-murks
placedin accordance with Caplain SGPrgeaunc’q' decision ; and, secondly, 1o reimburse Captain
Godfrey for all the expenses he had been put to. That no part of these procecdings was comuwuni-
cated to your memo‘rig\ist or his representative in India by the Government ; and that he owes s
knowledge of the order passed solely to Captain Godfrey having attached apparently sach import-
ance to it, that he scnt a copy of the same to your memorialist’s representative.
.17.  That your memorialist is advised that the purely techuical dificulty raised by the Civil
Court constitutes, and’can constitute, To valid abjection to the decision of a duly empowered

JEETNO

Appendiz M, .

7 officer, besides thaf it cannot affect one Who was :-ade no party to the proceedings that elicited

the remarks, That the character of the Governni' nt action upon it i8 the yuost grievous hardship
your memorialist has yet endured at ite} ;u‘xds. geé1g how, in the ezercise of an arbitrary power,
it tends entirely to frastrate neacly thre / simple obedience to the requirements of thy
law, and, in cou_ybinatioh with the othezf . 8 Governmcni has subjected your memorialist
to heavy expenses, not-to speak of atter ‘f‘aud;nxiety. _That your memorialist entirely
admits, as he bas before observed, that 'between private individuals as to their respec-
tive rights are ouly'to be decided in du, _ iaw, and that he himself secks no interference
of any kind on his own behalf by the ex jority. DBut that he humbly considers that he
should be equally freed from all similf fce to his prejudico; and that bis respectfal
prayer, therefore, is, that your Grace! \id to interpose in restraint of the action of tho
Government of Madras by cancellinglf pders, (viz., paragraphs 59, 40, and 41, of tha

*unreservedly prescribed to them. Aﬂdi'vhé{v st considers himself the more entitled ~ 28th September 1872, Proceedings - }:cr 1872, as far as regards interference with
Appendix E, pwa@ph .. ~ ;;, ?if, beca..use' the Government, in its . ~ demarcation, and paragraph 4 of 1st l‘ . ,:.'3), and by directing the Governmont to pass no
Appendiz IL 2 909, forbids its officers taking  further s further order which may have the effer. ring with the action of the officers appointed
appendix 1. | - g-he matter of defining Captain God- under Act XXVIIL of 1860 in follog iy that Legislative enactment plainly ‘enjoins
Appendix C, foar last paragraphs. N ate,” while it had before it, in ) . them to do. : . ‘ oL o
} }harc‘s letter of 5ih April 1872, o And your memorialist, as in duti iiever humbly pray. o
’ * Lowpon, 21st July 1873. "R ' fx (Signed)  J. OUCUTERLONY.

npwmh%nmﬂvmeGMﬁﬂ%“““M

dy demarcaled, and the Government

b

; T ‘v ' : . . .
va P. S. Th list has; b : i

wid ”f.rrcd to the Sllﬂ'l‘)’ officer for a venioe "th‘.. » at your memortalis su mission c?f.thls memornl‘ to your .Grace in

H L Ce b i he said Cantain Golitey appcars to | Appendix P, * view to receiving the order of the Governwment

15, Ttat, guder the permission given b ; the gaid Lapld SICY BEd . W Appondix B ::f Madras on a representation made by him on

: . : he 2nd May last. That such order has now

t ~noal arainst Captain S
pave prescoted sa appeal azainst % prair
s, was returnes for z::nex.di

§ei0n 1 the Civil Court at Calicuat,

ntaally presentedon the th Felruary

arrived, and that its tenour precludes’ -

' your memorialist obtaining any redress at the
bands of the Madras Government. | e : .

Lok arneal, it gee : : r ‘-
which appeal, it . m oan order Wa3 passed o the samne . 3 S ‘ - ’
Apprmdia le / winx it for reasms geatel.  That your S 12th dugust 1873. . ! (Signed)  J. OUCH FERLONY.
. oy o] ":S ;:m'l. tnerefore, could not be l»ouh’ﬂ ;'! x | g R
. . 1, 4 e d . ) i . 3 :,‘C { ’ i‘ 1 r
ot Wi Rd | il | 4 ’ 7*'13 !‘.‘.scf.u‘t that tke ancahs grejected : } .
AL Lo Thathewatts } ' R
b sk Gl { i 4
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. B Extracts from Act XXVIIL of 1860, o

C. M. Wapshdre's letter to Governument ¢

\ . * .
Procsedingt of the Madras Corernmeant, IEvenie I)c?]mm? )

-
L4 '
2

o0tk J'(;;eiw,ry 16874, . ‘
: T/Excx.dﬁ’ﬁiii-‘ No. 2. , |
LIST OF DOCU.\LE&\'TS IN APPENDIX.
. Pasxe,

A. Eatract from Fork St. George Gazetle of 20rd Aug

with powers under Act XXVILLL of 1860, «

officers duly appointed ander it. [
Loeth Apsd
¢

paper No. 171), prayingz a refus/

appeal, and informing Govern?
already demarcated in accord¥ - -

D. J. Ouchterlony’s letter to Government
legality of extension of time afté

E. Proceedings of Government of 28th Set |

»

No. 249.% . ORDER . THEREON, .
- Miscellaneous. . | )
T
- . ‘ ( .
To J. Ouckterlony, Laq. .
‘ -

£xl. F. ik Bantleman

hr,‘éw}ng‘ its olsect and the nowers and dutics of .

L <=~+2odfrey of an extended time for 4

. of tho ordinary right of appeal. . jv;

B s Rt

ive are . 0se vee | voe 1

zust 1870, investing Captain Sargeaunt - w

e ) it

11872 (alluded to in Appendix E as -
- iain Godfrey's dand had been
M Sargeaunt's decision. ver 1114

st 1872, argaing the point of the’

£ N - -
s granding an extension of time for :

appeal, and ordering arrest of dere vaitomr’ e e
F. Detition by J. Ouchterlony of 13th Novler 1872, praying a ye-consideratifm of tke . |
order of 28th September 1872, orf;bhg zrouid of divers errors in its recilal of
Sfacts and its interference with ¢3¢ duties ‘xjnjoined upon the cficer appointed
under the Act. ... aes Cver e cee . eas ees ix.l
G. Government Order thereon, 19th December 1872 " cir e e vee  XI
1. Government Proceedings of 18:h October 1872, further trlerfering with the demarca- o
. tion. .o e st el ees Xiks
"1. - J. Ouchterlony's petition to Government of 20th November 1872 on the order of 18th -
October ... vee  ere . eee ceeweet e R $1198:
K. Government Order of 24th January 1873 on the above. e ces e e ese xiv,‘
L. Proceedings of the Civil Court of Ca z,t of 5th Yebruary 1873, refecting Cajztain' :
Godfrey's appeal for reasons & <¢d. Fee ee e e e en xW
M. Government proccedings of the 1st 3 1873 *Jering @ removal of the boundary -
- marks placed in accordance wil® rgeuunt’s decision and a reimburse- .
‘ment to Captain Godfrey of his ex '~ S i
N. I Wapshare's letter to Governient oi 13, on the above. e e e xvi-
0. Government Order thereon, 17th Moy} SR N 8
P. J. Ouchterlony's letter to Government. . - ?73, recapitulating the proccedings - .
ander Act XXVIIL of 1860, and‘i‘ " b the demarcation according to the =
" decision should be procecded with.\ g e e wereweens EVILD
I. Government Order thereon, 18th June * B ...xvii.i
. g N3 !
T !

1874, No. 128,

{r. OUCHTERLONY is informed that
pmorial has been received, and will
1smitted to the Secretary of State.]
D. F. CARMICHAEL,

Secretary to Government.
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~land was private property, and referred Memorialist td tho

e .

’

"

To'His Grace ne Dokk oF Areyer, K.T. Her Majesty’s Principal Secretary of State for India.

The Humble Memorial of James Ouchterlony, of Ouchterlony Valley, Numblacode Umshom,
. Wrynaad. x 0 '

I
e .

Sheweth; !

That your Memorialist ﬁr\}lstle{nself under the onerous necessity of making an appeal to

vour Grace against the acts of thﬁfovermn?nt of Madras, under the following circumstances.
L4 ”w =ty . - -~
i .

k4

2. That your Methorialist craves leave in the first instance to give a brief prefatory
explanation, in view to elucidate t g@sit'ion which he now occupies.

3. («) In May 1815, Memorialist was induced to try the cultivation of coffce in a valley in
Wynaad (now known as-the Ouchterlony Valley), and accordingly applied for land for the
purpose to the then collector of Malabar, My, . V., Conolly.  Mr, Conolly replied that the
Nellamboor Teroopad as the
proprietor.  Eventually, with the full cognisance and concurrence of the said collector,
Memonalist took a grant of land, in Deccmbe_r 18145, from the sail Tercopad.

+ (%) In 1848, a Captain Godfrey of the Bombay army, obtained a grant for a portion of
land in the same valley, from the $ine Teroopad (whom he acknowledged as proprictor),
such act being consequent upon the Teroopad denying the right
had made an assiznment of land to him (Godfrey).

of certain other parties who

(*) In the year 1855, the said Captain Godfrey having entered within the boundary of
Memorialist’s lTand (under- pretext of his own limits extending so far), a reference to the
Magistrate grew thercout, and the enquiry of the Magistrate was closed by the said Captain
Godfrey giving an undertaking, in writing, to leave the disputed land in possession of
Memorialist till a decision shonld be arrived at in a Court of lay.,

() In 1857, Memorialist took another grant of laud in the same valley, from the said
Nellamboor Teroopad, by which he obtained all the laind encircling that of the said Captain
Godfrey, and excepting from the area thereof only the specific quantity élrcady assigned to
Captain Godfrey, which was 600 cawnies (800 acres). '

(¢) The said Captain Godfrey having again entered upon Memorialist’s land -in 1861, a
suit was filed for trespass, which was met by a counter action for trespass, and another suit
was also instituted by Memorialist against the Teroopad and Godfrey to c'ompel a demarcation
of boundaries; but all these fell through on technical grounds, aud left nothing authoritatively
decided. ' B ’

(f) In 1866, the said Captain Godfrey brought an action against the said Nelamboor.

Teroopad to cancel the deed of 1848, on the ground of fraud; and juined, as Defendants to the

same suit, Memorialist and others whom lie claimed to dispossess of certam coffee estates.
The decision of the Courts, both original and appellate, held that the said deed of 1848 could -
nnt he (lis;mtcd; and dismissed the suit generally, on the ground of misjoinder. . But the
High Court of Madras intimated that, had the plaint been amended, and the suit brdught on
an alleaed title said to be derived from another party, it might have been allowed. “This -
sugeestion however was not, and has never since been, acted upori.

A

.
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That your Memorialist l}e‘g;s to represent that lie Las not enteral into the furegoing
recital under any view of secking an opinion 1'1‘um:ymu' Grace upon the controversy hotween
Limself and Capta for he is sensible how saeh can only e determined in due conrse i
of law 2 and that indeed the whole objeet of bis prosent appeal 13 to” seeare such ¢ due c-'n'?;}v
of law ”” from what he Lumbly deems to be an unauthorizad interfirence,

in Godfrey ;

. That «ll legal wetion in respect of t‘nuo disputes between Memorialist and the “.ml»
('1p ain Godfrey remained in abeyunce from the aforesaid suit of 1866, until, in 1870, the
Goverument of Madras, by an order dated ]hﬂxv,\n,nxn, publishied in the ¢ Fort St. Goaorge
Appendiz A. Gazette” of the 231 idem, foraally invested Captain S‘U'g(';umt;
Assistant Superintendent Revenne Survey, w.th the powers conferred on oficers appeinted by !
s of demarcatin under Act NXVIIL of 1860, ' !

. w e e

Government for purposes

saidl Act XXVIIL of 1860, was one passeld “for the establishment and
maintenanee of houndary warks dnd for faedibating the sctilement of 3
"o oand that s leading provision? :

6. That the
Appondix B

Lowiilary ol’[s]u/!r,\- in the Presidency of Fort St George

may be summarized as follows ;-—

- . ’ ’

Collector, or Revenne  Settloment or other Offieer appointed by

(4) Any Officer,

Government, can exercise the powers given wider the Act.

(»} Such Oilicer may cnll for all rrantz, title deeds, &e. of land, and register the same,

(v) If arbitration is assented to by purties intercsted in Boundaries nuder dispate, then

the award under such arbiteation (with cert: 1 necessary re strictions) is to be gluel.

B
. .

Coen If '*x]ntn'mn be not agreed to, then the Olicer Is, after a due investization of the
respective ck mn~ to reeord his decizion and the pronuds for it, and, after informing tle
parties of lhc care, e shall provecd Ao wagie out thi 'm,/u-u/n Loandurics it aecordogee rdl
the decision ;” and this, subject to the revision of the Officer’s lmmeduto anpmwr‘, 11 to he
considered as the defermination of all claims and dizputes until set aside by a formal deeree of
a Civil Court. An appeal to the Civil (umf from the decision by regular snit i allowed,
provided the same be preferred within - limit of tiwo onths,  DBut the Govermmeut] on just
cauze shewn, may extend this period, and an order or endorseiorut by

W - At B e st oAb 4B Al B ol it g Avie

e T e e e e

and reasonuable ¢ |
Secrebary of Gurernmeit shall be suflicient authority for an entertainment of appeal bovond the

two months hmit. | .

. 700 (a .
= That in the same year ‘1570, Captam Sarecaunt commenerd his SUrvey of your
Memorialist’s Estates, when the said Captain Godfrey immediat tely mm-d a dispute npon the

fpestion of the land each was entitled to. » : :

. That in the investigation consequent upon such diapute, all the requirements of the
.\ct were fully observed,~—with the result that tho decision by the duly appoiuted Govermment

Aprerdia Epams2ttons. )Tiecr was in favour of
Lo Jusinarn 15714

on the S0

“vour Mewortalist,  That this decision was given -

B e R

‘ I t ‘ =, ! ( f ) I ‘ 3 s ‘e Y:!i”
! y on HY 'l dll( ‘.l t‘) ( d"

y ti ] ( xl ! ‘” 1 l“‘lf‘ \ t]“ X\_U[ . N

’ h l h' I l | ('lifl!'llll‘tl ll“'

Appendiy Boprena 2Y ‘\‘ v . gt rt01 ¢
o nyestiztior

Sarceaunt’s iinedi e suphrior, (‘olonel lh.‘ll\"‘l“" after due i

S ~ . + - -

orizinal deciston on the G6th May 1571, Lo

L0 (,f
| ! : 15, from the dite
l” 'I““' i r(”’ 'l U t“” )ll(”l”l-, ln ll\‘lllt Uf f‘l(t l'f fvul(!(lt 11110')”!;, ‘“1] : "rl’ )
’ M a n {3 (; oli
t. < (a[" 1nal decision el ‘p\.\.] without any “l pr Al 'Hh‘l it Del g ma u ( n]
at an (‘hd.

whole dispute was then naturally cor luded to b2 ;

tf'lfh. .('

N

11. That, however, the said Captain Godfrey, as it wonld appear, petitioned the Governs *.

‘} .
. by

ment on t];e‘ 2nd April 1872, presumably for an extension of the time Ty
- for appcul but that the real tenour of his address is not known to your Memorialist beyond g
tlie version given by the Goverminent in its order, and \\Inch re px'e~ont~, this only as <eel\m~

“ inferfcrence in bar of action of Survov Department.” Q : c -

* Appendig E., Paper 170
r's

e TN

12, That your Memorialist wonll here venture to subniit tlnt if the Pctition of Captain.
Godirey were indeed restricted to this request, such woulil ‘be on the one Land an application
i for an illegal interference, and on the other could not Justify“the grant of what was not prayed
) fm. And that further it i3 open to questlon whether r, alter the right of appeal Lad lapsed
" Appendix D. - by the cfluxion of the limited two months, the Government had
“authority to rerive that, under the power given by the Act simply to “extend”

g

FYEN

the term.

13. That on the 28th September, 1872, the Government ‘recorded Pl‘()('ct‘diﬁ"i on the
‘A')pemlixE,pura 33. Petition of Captain Godfrey of the.2nd April, by which it granted
an extension of time to the 31st December following for an appeal to thie Civil Court.
Appendix E. That your Memorialist begs 1o annex a copy of the said preceedings,
“which take the form of a quasijudicial investigation, but which have unavoidably the
. grave imperfection of plaving the case ab issug in a very: partial and erroncous light.
For that the Government rccital of facts ‘and pmchcal expression of an opinion, proceeded
 Appendix F., paras. 7 to 10. upon a very limited acquaintance with the papers in the case. That
ithc Government moreover accepted as a true (while it was an unfui thful) version of an
important document, what one interested party weprescafed as its
purport, without any call for the production of the actual deed;

the unsubstantiated statements of a plaint” in

’Appvmh\ F.,para. 9, note B.
Appecdix ¥, parag. 3 to &.

~and also took as a vecital of “facts”
Court. - That your Meworialist hmnblv submits, that when the Govern-
. . ment had resolved to extend the time for appeal to the Civil Court,
" no further record was required under; the Act than an endorsement to that” effect by one of
and thiat he apprehends it caunot be denicd that such an
&), could not fail to ereate

© Appendix F., pam. 1L
Appendix F., para. t.

the Scerctn wies to Governiment :
“order as that actually passed, when publicly promulgated (as it wa
an undue bias in many minds.
: 14, That, ]10wbvcr, the portion of the said ‘order of the QchvSo]:tomber 1872, which
your Memorialist humbly desires to bring under the special notice of your. Graée, is that
which dircetly interferes with the marking out of the boundaries
~in ““accordance with the decision” as peremptorily of the
Act XXVIL of 1860.  That your Memorialist lias {hiroughout obeyed, as he always con-
- siders Le is bound to do, the plain provisions of an Act of the legislature; and that be deems
- it a gricvous lmnls]np that, when certain results follow from such preseribed courso of law,
the Exccutive Government shall use its power to step in, and gay to its officers—duly
empowered to act under the Statute—that they shall not pursue the conduct '11nr'bservodlv\;,
And that your Memorialist considers himself the more entitled to comn-
-plain, because the Government, in its paragraph 39, forbids its officers
taking ¢ further action iu the matter of defining Captain Godfroy's\_‘_
.  Estate,” while it had Dbefore it, in Mr. Wapshare’s letter of 5th ==
April 1872, a representation that (‘.xp ain Godfrey’s Estate had been alieady demareated, and
survey Officer for a ver 1f1cahon of tlm same.
15. That under the pcxmmnon given b) Government, the said: Captain Godfvcy appears
to bave prescuted an appeal against Captain Sargeaunt’s decision to the Civil Court at Calicut,
« whicl appeal it scems was returned for amendment, and eventually presented on the oth
February 16 3, when an order was passed on the same day, rCJoctln(r
: “it for reasons stated, That your Memorialist was 20 party in any way to these proceedings, and
- therefore could not bo bound by any remarks of the Court.

i .
»

‘ Appendix E., paras. {9 to 41.

required 1;_/ Sectim xxv,

' pr(‘scribcd to them.

Appendix E., para. 39,
Apeprendin I8
, Appendix L

Apperdia C., four last paras,

the (n)\(rmnont was rcferred to the S

= Amwnr’xx L.

That lie was simply concerned



4 . . , "’ .;
in the fact that the appeal was rejected; and that, as a * formal decree” in a * regular suit’
is required by the Act to “ set aside” a decision by the duly appointed officer, so the decision
of Captain Sargeaunt remained valid until so overruled. That, as questions of fact, Captuin;
Appeodis A. Sargeaunt had been *¢ especially empowered by Government under th'é :
Act™ (tho Fort St. Georye Gazelle is sent officially to the Courts for their information and:
jguidunce, and thus its appointments are bound to be officially recognised) ; and it could have: ;
heen equally shown, as regards “no demarcation” (of Captain Godfrey's land) “subscquent]y

Appendix €. Fourlastparms.  taking place,”- that such demarcation was actually made.

16 That subsequent proccedings of the Government Lave, however, greatly aggravated ;
the grievance inflicted on your Memorialist. That, as it now appears, the said Captain
Godfrey addressed a Petition to Government on the 20th February last (with the contents
of which your Memorialist is unacquainted) conveying a copy of the foregoing order of the’
Appendix M. Civil Court. That on the 1st May the Government passed orders on
the same, recapitulating the simple fact,. that the Civil Court had said that an officer who
required a special authorisation to adjudicate should Lave shown that authaorisation on the face
of Lis decision, and that, from Captain Sargeaunt not having doune so, his decision was passed
“ without jurisdiction;” and that accordingly the Government resolved; jirst, to dirveet the
Survey Department to remore the Lounda ry marks placed in accordance with Captain Sa rgr'aun.t’?" P
decision ; and, secondly, to rcimburse Captain Godfrey for all the expenses he had been put
to. That no part of these procecdings was communicated to your Memorialist or his vepre-
sentative in India by the Government; aud that he owes a knowledge of the order passed.
solely to Captain Godfrey having attached apparently such importance to it, that he sent 3
copy of the same to your Memorialist’s representative. '

16. That your Memorialist is advised that the purely technical difficulty raised by the

Civil Court constitutes, and can coustitute,” no valid oljection to the decision of a dubt'
empowered officer, besides that it cannot affect one who was made no party to the procecdings

that elicited the remarks. That the character of the Government action upon it is the most" -

grievous hardship your Memorialist has yet endured at its hands, secing how, in the ox:-rcisei
of an arbitmry power, it tends entirely to frustrjate nearly three years of simple obedicuce to,
the requirements of the law, and, in cc>11)bix'xat§()x1 with the other acts of the Govcrmncnt,. lmsz
subjected your Memorialist to heavy expeuses, not to speak of attendant \vorry'and anxwty...
That your Memorialist entirely admits, as he has before ol;sc-rved,. tlmt. contentions hetween.
private indivilduals as to their respective rights are only to be decided in due course of ]a.w,
and that he himself secks no interference of any kind on his own behalf by the L‘xe?ut.xve |
authority. But that he humbly conziders that he should be eqmﬂ]y. freed from all sum]‘tn'
interference to his prejudice ; and that his respectful prayer therefore ix, that your Grace will

be pleased to interpose in restraist of the action of the Government of Madras, by cancelling
’ ‘ ) . IS AP > v 2T ", nos
‘3 vurious orders, viz., paragraphs 39, 40, and 41 of the 2Sth September 1872, pmu;d;npf
7 . ds 1 Sfore e 5 ) ey f 3y P P, ,: «

of 15th October 1872, as fur as regards interference with demareation, and parage ph ¢!
¢ order which may:

< February 1873 and by directing the Government to pass no furthe i
bt Toluary 15425 20 § or Act XXVIIL of

Lave the effect of interferiug with the action of the officers ap)fn}uu-d und 1
1860 in followinz out what that Legislutive enactment plainly enjoius them to do.

" . . 3 - . . N r“".
And vour Memorialist as in duty hound will ever Lumbly pra}

.
] 7.

| i ' Grace

" | ¢ ixsl 2 Memorial to your
P. 8. That your Memmoriu i Lias delayed the submission of this, AMadras on @
Governmelnit of Madra: "
i~t, Tlat cuch order B
N redress

Londun, 21st July 1873.

in view to recciving the order of the

Appendix P
representation made by Lim on the 2rnd May b

A['Tn«udd R “i“ing an}.

: : of v R st obt
now wrrived, and that its tenour preeludes the hope'of your Memorializt ob

at the hands of the Madras Governuent, -
' P S

[ O

12:h August 1873,
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LIST OF DOCUMENTS IN APPENﬁIX.

LExtract from Fort St. George Gazette of 23rd August 1870, investing Captain Sargeaunt with powers
under Act XXVIII. of 1860. Page i.

Extracts from Act XXVIII. of 1860 “showing its object and the powers ‘and duties of officers duly
appointed under it. ) i

11, Wapshare’s letter to Government of 5th April 1872 (alluded to in Appendix E as paper No. -
171), praying a refusal to Captain Godfrey of an extended time for appeal, and informing
Government that Captain Godfrey's land had been already demarcated in accordance with

Captain Sargeaunt’s decision. iii
J. Ouchterlony’s letter to Government of 80th August 1572, arguing the point of the legality of
extension of time after the lapse of the ordinary right of appeal. ' iv.
Proceedings of Government of 28th September 1872, granting an extension of time for appeal, and
ordering arrest of demarcation. ‘ Y.
Petition by J. Ouchterlony of 15th November 1872, praying a reconsideration of the order of 28th
September 1872, on the ground of divers errors in its recital of facts, and its interference
with the dutics enjoined upon the officer appointed under the Act. ix.
Government order thereon, 19th December 1872. xi.
Government proceedings of 18th October 1872, further interfering with the demarcation. xii.
J. Ouchterlony’s petition to Government of 20th November 1872 on the order of 18th October.  xiii.
Government order of 24th January 1873 on the above. xiv.
Proceedings of the Civil Court of Calicut of 5th February 1873, rejecting Captain G;)dfrcy’s appeal
Jor reasons stated. : xiv.
Government proceedings of the 1st May 1878, ordering a remorval of the boundary marks placed in
accordance with Captain Sargeaunt's decision, and a reimbursement fo Captain Godfrey of his
expenses * xv.
VN
H. Wapshare's letter to Government of 12th May 1873, on the above. xvi.
Government Order thereon, 17th May 1878. xvi-
J. Ouchterlony’s letter to Government of 2nd May 1873, recapitulating the proceedings under
Act XXVIIL of 1860, and claiming that the demarcation according to the decision should be
proceeded with. XVi.
xvil.

Government Order thereon, 18th June 1873. .

.



APPENDIX.

(A]

i O

INVESTITURE OF POWERS, &

REVENUE DEPARTMENT.

Oaracamusn, 16th Adugust 1870.

. , ,
CAPTAIN C. C. SARGEAUNT, Assistant Superintendent Revenue Survey, in charge of the
dda(hmcnt on the \cﬂrrhexry Iills, is hereby invested with the powers conferred on

Officers appointed by Government for purposes of Demarcation under Act xxviii. of 1860.

I'age 1056 Fort St. George Gazclte, 23rd August_lSzO.

. 7

e . Lo - B T .
S, i

o .
R O
-

i ed

A o e
o 6 S

gt yeoieagtiog




o r o mgmars

[

1t

-—

(B]

v .
/'..c!rm'.‘.»: .//"‘u’ll

ACT No. XXVIIL OF jugn, : !'

. ——— .

Passep gy
BY THE Livisryypvy Cousaan or Ispaa,

RtCl'l!‘ﬂI ‘be Qs 't f I/ ¢ . -
en { / r r nera “n “‘” ‘l& J
7 e (l(llt no Ge (] /. I ‘2 ] i Kl

An Aet 'for th m Jd ce r I
¢ lwh ent and !d”lf(‘ll'lll I)I Imrlnll Y Marls (Hl'ﬂr fietditats I th il e
¢ S, / . u. *

I
oundary Disputes in the Prexidency of Fort S

-

aint Georye, o
the
defivition and s curity of landol prel ”“l. ;
Y
and the ilentific wtiond of It

’ .
: ooy of B
at Public revenne in the Presidoney ;
to distinguish g, lPl‘ovmuu should be mude for the establi-hnent agnd naint £ perpate tf B urks
s [ J; oY Nt bl %4 ol Ye i P
e ¢ boundariey of fxo]d,q, ]H.xl«hu;'ﬁ, - vntenance o I v of

. 3 =l - 3 1, ]! I ' ur
BOU“J“}' disputes ang claims ; stes, and villages, and for facilitating the s teler

Repentof o 3 it i3 enneted ns foilows ;——
8. I Act XX of 1835 ix Lerehy repeali )

Woereag it 13 desiralle

l‘mmbie.

» With view to th. Lu-ttep
Prevention of enerog, Limients and disputes,

L NSSeR56¢
Saiot Gwme’ N 1 1o, or . mpted from, the

11 ithiy
1t shall Le lawful withiy the said pre
ren f;l!;ot-‘;r &; to fix boand,.
elda, .y and {p pe.
QHTQ OWnerg or ﬁL\'ﬂp'l'Il'l r:”
Cicar lmundarv Lino and form

sibeney for g (. ”“r-

cising the Powers of Colleetor or for
fur iy other Qftiecr appointed Ly the

lector of Land Devenue, or pers® 1
. alst
40y Revenue Sottlement Odicer, 81

t“r
(rn'ﬂﬂluu!t for the ]'“rln's mhe

and
o miintain Boumhry marks,

nuent of langd revenuc), ¢y,

L 1may be of 0]

Mnion that sy

]"'x \r

ml_;mtnu bt of disputey (,p for ¢

hodomar RLON 14 pec, eaary for tlhe proseds
wndacty. < oand perw tlmtm 1A rurvey of e

fx‘l”

the

fix the bounduriey of fu”\

OFNeT OF occupant of )4 field, Lio)
village, to clear the bound,
Bum.-lurv warks, of gycl, m
Ofticer under the dircetion ¢

f .
may be, to be suflicient { the Bourd of 1

o «hstm"msh the 1i;

ding, or entite,
¥ line where uurnu\\
aterials, ang ; m syey,

LRESTTY P

s \L“lu‘
ulHuf the fu” 1

b, Vi, S estates, or villao 3, aud torv «{mn
" the b tdigy 1

or of the

f“"
v whatever fume desiznate Jre .

now .
it junete q balso tu net up, form, and i

]‘ul“‘

and Manner, ws mav be determined

) . S
Dircctog of Bevenue Settlopent, 1o
Mir '

the 0" .

BESN \t(‘l)r\llt" i

III. It shajl further Le

Collector to call upon o oerd
DT OCCLANTA Lo Pogristep And pimy.,
duce title dewls be “tore Mirvay,

them in the lands, and to pr

about ¢y be

teresty jn sch Ly,

Iawful fop such Op;.,. r af

M1 *
IVesed, nng tlso oy

l” to reaisg, rth,

0] !
(1”(9 b‘foru l“m rur ”p.]) t
SPectiog

”"‘“l ‘\)( K}

$
M ersong claiming to have un)

.

Ly 1a (.fl\lh

H PN thie owners or oev of »

v l't""l~

dt
Fithts und ithes (aepeined or el

documents conuceted wit), thei

Ir elaims,

XXV Where the ¢
Peovedure wh.on Tartiesd, g,

BETV 10 rufor tho;
T ¢
Arbitengion s &¢. i Thate ta

Othir Oh\l e gt
a5 3

umiutm" P
deeision of urbijsp,
aftey due Natieq {
1 Proe
ved o
ol V) ll W
LR (r
o 1\m O, 4, 1 th
Lot £ “
“) Lk oyt

S5 ian U/f,.c‘ nit!

Oty adh\ yh
u. 'll 1\\ l \'HUI

Terag, Ux:d

4.,?

.‘4 “‘ 1}.(“ Fom 'h !‘

l"“ L nnvut‘
J'l of ﬂu(.uhn al
\1;1'!)!nt9tﬁ\ll(

L RAVER PO the

o F'H'l

ety e thiy dee Ll

‘ I unl;'(!lhv LU TN
‘f‘~' -y,

J<! slh!r' TR
UL LA SY9Y)

of the

el Bl wi il
SlLatyry of g0

‘10,-1“. gv
noAnch oae,
Foral te Yond oty g 1IN

tie .A i

t .vm-n"ouq nay

A [ FN ] oy

AT 8 L |,
P ’l",'h 5 LW, "

. R d ..-0 .\..-

MK

Frgy g
hamaeyy

urge 3 lu AT

rties . ay

Pirte | vt .

Ite,
Y pordinng Y '”&

by VO Wy
.Allt()u“” \f
s

-tn"‘ RS v,

.

\'.i?,& 1x
'uft!-sln [ER

u..utr |1 [ RSN

disputey unt ,. tac !

JL. r

l r""l-l"l 1 Aot ,! t?,u.‘).
{or i

o perriowl n+ Paay moooy i

T P

?‘ul-l\n\ ln(...:; L .
‘e ek § -

.
et da

4
v {‘u v l:-“ ‘.

sl fymtiin,
.
Car g ars

Lla, w ayt

ROt iy 5 iy

Wyl
‘T\l “ '\\‘ 1 «"‘ "

: 4)1112.‘{""‘1!‘|t R
, 'fltl’r.-:w
tu‘!‘a"q At ”n

3 ¢ i
JETRIY 2 LS

l; N, ‘11!‘...‘ !

2 URREE S

. 1" ‘t
i Yo "'1'!!"\' all crants, title R :l..nl(

WG Ut Uy p G the dinpute b 1 gl
‘.Zlﬁti‘\l;!;h L up eont vl
VSt :

i of the s, te 5

l.‘

! 1 “ AR ([ “!v !u\’“ [1‘
Wi
I" i“'.“r.““‘l J

et
i }.|;.fr“l"'tlu

Ln. 4-- :

.‘,..

11 ’q' N I‘f,"
l (l. Af~

by e wotls the N

1 2. 't’ wrian 'K. gl "!‘
S ou el ul‘ff""r“‘” :-.;mu'"'

l 1 i et lrl’-*l e '_ ‘, ';”,\‘l‘v
!:»\.l e O

e ne’ i

.)t‘al{‘nfl.d. ll ‘“ l-
Need k
{» ¢ e nt [ YO
HE S '
g ATl .

'(ftr‘u'"

[PV RETY, .)"4‘.

e, arl omn et I
'.J

PISSRNEIINFY B R

s pacd GYIRU

EENE £ E2 ¢ ;“ ¢ e
. gl 4

toe
e 1.0m,

IR AL
peed wiid-
{ : S OV ER cunfesTs

L™

R U

Py

-«

To W. Hrpprestox, Lsq.,
Secretary to the Government at I"ort St. George, Madras.

. Sir—I Lave the honour to request you will be 80 good as to lay this letter before Lis Dxcollencv the
Governor in Council. I am informed that Captain T. H. Godfrcy, taking advantage of the last paragraph
of Section 25, of Act 28, of 1860, has memorialised Government to extend the time that he ig allewed by
said section of sail Act, to file a suxt against the imard of Colonel Prwbtly, Supcnntendent Revenue
Survey. :

I most roepc-dfully submit that Captam Godfrey has no reasonable eause that an extended period .
should be allowed him, and I humbly beg tq brmﬂ to the notice of His Excelleury the Governor in Council,

the followi ing: *

IFor many years past, Captain Godfrey, v1thout & particle of title or le"ml right, has bpen tlfnmm"
lands from Mr. Oucliterlony. .

I would first pray the GO\ exnment to peruse Mr. Assistant, Magistrate Tod’s ‘report (the re port is in
Colonel Priestly’s possession), and Mr. Collector Clarke’s Tetter to Mr. Ouchterlony

Then followed several minor suits in the Mofussil Courts. |

(‘upt rin Godfrey in 1866 filed suit No, 8, Calicut Court, against.Mr. Ouchtcrlony, to dispossess Lim of
certain lands (a certified copy of this suit is with Colonel Priestly), it will be seen that Judgment was given
aaainst Cuptniu Godfrey.  Against this judgment Captain Godfrey appealud to the High Cﬂurt——-&ppcal :
Suit, No.'45 of 1867. The High Court dxsmlsaed the appeal without calling on Mr. Ou('htmlonv s counsel

for a replv (a certified copy of this is also with Colonel Pricstly).
During the months of December 1870, and Januury 1871, Captain Sargeaunt, Assistant Supeuntundent

. Revenue Survey, working under Act No. 28 of 1859, called upon me for Mr. Ou('htexlunv s title dcg-ls, n.ml

all documents counected with this dispute.
On the 2nd February 1871, Captain Sargeaunt gave hLis decision and rustrlcted Captain Godfrey to

600 cawnies of land to which he was entitled, as by his deed acquired fzom the \elhtmbonr Tirupad, to

which deed hre was eonfined by Suit No. 8, of 1866. v :
Captuin Godfrey then appealed to Colonel Priestly, as head of the Revenue Survey.
ratified Captain Sargeaunt’s decision, Colonel Prwitlv s award was given on the 6th \Ia) 1871.

of both the awards was given to me. ! ‘
It will be seen thatinthe proceedznﬂ% of Suit No. 8, of 1866, C(lptam Godfrey even then acknowledged

Limself in possession of all the lands he had acquired from the Tirupad, but since that time he has been

giving endless trouble and entailing great cxpeuse upon us, by recklessly squatting upon our land,

eudeavouring to stop our work, our men from sawiug, and our cattle from grazing upon lands which belong

Colonel Prxc stly
A copy

H

to Mr. Ouchtulom.

I am of opmlon that Captain Godfrey is in actual possession of the following, but a true map of the .

extent of his acreage can be obtained from the Revenue Officer who has demarcated the lands and placed

the stones.

.

200 acres
200

191 | .
/82 and some rowds

1. Perea Shola, sold by Captain Godfrey
2. Umbella Mullai

8. Cusroo, sold by Captain Godirey

4. Captain Godfrey's own estate

5. Ditto ditto . 14 ) .
Charleston belonging to Captain Godfrey's son 100 '

' : -T87 acres

And the arca that has been surveyed eomprises cultivated land and cultivable forest only. Bungalow,
stores, pulp-houses, barbacues, lines, cattle slieds, have not Leen surv eved und these cover ground which
‘would more than make up his bolding to 800 acres. - ,

1 was stopped by & Magistrute’s order, as was Captain Godfrey, from crossing a cerfain laid down
line, until the Survey Officer’s decision should have been g1veu.‘ I huve obeyed this onlcr to the letter,
whilst Captain Godfrey has been continually trespassing. :

Pread by Section 25, of Act 28, that this order was powerless after thc 11th of. July or two months
f‘rom Colonel Priestly’s decision, but I have refrained from asserting Mr. Quchterlony’s just rights in any
one way until the boundary stones of Captain Godﬁey s holdings were laid.  These being now completed, T

wish to open up our lands, and I humbly pray for the rcasons above given, and from ihe fact that

Colonel Priestly’s award was given 11 (cleven) months ago, that the Governor in Couneil will be pleased

to refuse to extend the period (which has now long passed) which is allowed by the Act to appeal in, and

may be told that the course for him to pursue is the one laid down by the Act.
I have, &e., )

(Signed) H. Warsnaxe.

that hem

En

e
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time in actual cxistence, so to speak, when application is made to extend or enlarge its term. %‘@Jubt
and reasonable cause” to be shewn for an ‘extension of the term of appeal has obviously no reference to any
question of the merits of the boundary dispute, but solely affects what may be considered a just and
reasonable difliculty in the way of a party preferring an appsal within the prescribed limit of two months.

' 11. I have been induced to offer the foregoing observations under the idea that the question may not
have occurred to Government in the light I have sought to put it in, and also because it is my earnest
desire to avoid every difficulty, as far as I can, by eandid explanation. - But, residing at this distance, and
my health not allowing me just.now to return to India, I am constrained to add that I rescrve all my
richts in thls matter, and espec 1.111v those which I firmly believe the Act XXVIII. of 1860 to assure to me.

I have the honour fo be, Sir,
Your most obedient servant, _
(Signed) Jas. OUCHTERLONY.

London, 30th Aujyust 1872,

.

" GOVELNMENT OF (1872) MADRAS.
REVENCE
To Cuptain T. IL Godfrey, &c., &e., &e. -
Dated September 28th.  G.0. 28th September 1872, No. 1,363. »
Joundary between Captain Godfrey's cstate and that of Mr. Ouchterlony’s, on the Neilgherries. Passing
orders on the letters from Captain Godfrey and Mr, W amhme agent to Mr. Quchterlony, on the subject.

-

September, No. 170—182.

Proceedings of the Maldras Government. Revenue Department, 28th September 1872,

I'Eap THE YForrowixg Parrrs: - .
. . o

No. 170. Petition flOl'll Captain T. I Godfrey, }
Praying interference of Government on his behalf in Dar of action of Survey Depaltmcnt 1cldt1ve to

thie boundary between his estte and that of Mr. Oucliterlony. (Here enter 2nd Apul 18"

No. 171, From Mr. II, Wapshare, Attorney for Mr. J. Ouchterlony,
Praying Government to reject Captain Godfrey's application for extension of time for appeal against.
the decision of the Survey Department between bis and Mr. Ouchterlony’s estate. (Here enter 5th

)

April 1872.) . . .
No. 172. From Mr. 1. Wapshare, Attorney for Mr. J. Ouchterlony, : ,

Sending Mr. Quchterlony’s second lease,  (Here enter 16th July 1872.)
No. 178.  From Mr. H. Wapshare, Attorney for Mr. J. Odcliterlony,
Copy of Appeal suit of 1867.  (Hcre enter 16th July 1872.) .

No.174. Letter from Superintendent, Revenue Survey,
Subwitting report of the procecdings of the Sur\ ey Department on the above subject.

8th July 1872.)

No. 175.  Petition from € .1ptam T, IL. Godfrey,

Praying that the Levenne Survey nuthorities be directed not to demarcate the boundaues of his laud
not in dispute. “(Ilere enter 23rd July 1872.)

No. 176. To Captain T. 1. Godfrey,

Calling for the title-decds of his estate. (Ifere enter 10th August 1872.)

No. 177. TFrom Captain T. IL Godfrey, ‘

I..epl),ma to the above. (Ilere enter 10th August 1872.) . o K

No. 178. I'mm Captain T. 1I. Godfrey,

Sulmnttmn that, in regard to the decision of the Superintendent of Revenue Survey in regard to his
land, e has fully complied with the requirements of Act \\\ III of 1800 ) Here cnter 16th August 1872 )

No. 179. From Captain T. H. Godirey,

Forwarding plan of Lis estate called for by Gov ernment.
No. 180, Irom Captain Sarge: lunt, Assistant- QLlpelmtcmlcnt of Revenue Qm\ev

the Survey Departinent had taken in the case of dlqpute Letween C,Ipt‘lm C’odfn ¥

~

" (Here enter k

(Here enter 17th August 1872.)

Showing the action

and Mr. Ouchterlony about their lands.

No. 181, From Mr. J. Ouchterlony,
Submitting for consideration certain circumstances and obsenatxum under Act XXVIIL of 1560.

(Here cnter 80th August 1872
b
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incluled in the above mentioned Loundaries, which has been sssigned to Captain Gofgey' y*my uncle in
virtue of a Kuarar document dated 5th Decomber 1848, thevwhole of the remaining lands are hereby
assizned to you,” SN . . ,

. 13. Inoriginal suit No. 4. of 1862, 0n the Calicut Court file, Mr.Ouchterlony sued the Tirupad and Captain
Godfrey in order S to cause the defendants to mark off and fix the boundaries of 600 cawnies of land,
situate at Nambalacode Amshom in Wynaad Talug, which is excepted from the grant made by first

defendant to plaintiff on 19th Junuary, 1857, and which first defendant was willing to mark out,*but second

defendunt ol 'jectml. : .
Sceand defendunt avswered that he “ holds" the entire extent of his own Dodagady Chola land i

Wynaad; thercfore he is not bound to aflix boundaries to 600 cawnies of the same.

1. The Court framed as issues, the following :— :
“Plaintif and first defeondant to prove that second defendant liolds only 600 cawnies Withlll'

plaintifi’s segqud grant, dated 19th January 1857." e .
* Second defendant to negative plaintiff's evidence, and prove that he holds all the lands within the

“four bomndarics stated.” :
15. Lvidenee was addueed on either side in favour of their respective ple
that in 1853 (that is before Mr. Quebterlouy obtained his second lease) Captain Godfrey had, under hig
: tl‘l;Ct of land on the eastern side of Mr. Ouchterlony’s western

as, and incidéntally it appeared

lease of 1843, occupied a consilerable .

boundary under his first lease of 1845, which dispute was investigated by Mr, Assistant Co]leciior Tod on

the spot in 1853, with the result of establishing Mr. Ouchterlony’s prior possession and. of sz,ptm.n Godfrey

consenting to withdraw from possession until placed therein by a Cowrt of Law. TItis tl:us e.vnlegt that

Lefore Mr. Ouchterlony obtained his second lease, dated in 1857, he was aware that Captain Godirey
! st Mr. Ouchterlony's original western boundary.

claimed ty holl un extensive tract of land up to at leas 1w
. 2, on the grounds that plaintiff, as tenant, could not

16. The Court dismissed this suit, No. 4 of 1862 i _ .
sue mnother tenant of their common landlord for a declaratory order requiring him to demarcate his
That if he biad suffered a wrong, his remedy was against the landlord ; or, as th.e landlord
Le landlorl should sue the second defendant for rest?ratxon of any
lands Le wight possess withiu the limits of plaintil’s second lease over and above 600 cawnies.

17. In o'l'igixm] auit, No. 8 of 1866, on the Calicut file, Captain Godfrey sued i"or the qzlncelrrx.el'lt of the |
document (counterpart) exceuted Ly bim in 1848 to the Tirupad, for a decluratxo'n that the (c;rxfgimalhxf'as
null und void, and for posession of certain land held by Mr. Qucliterlony, or on titles der&e . ct);n lun(i
the ground of action being that, as plaintifl had discovercd sinee 1837, the Tu"upu.d bad no right ulx 18 z;x;t
emeerned, and consequently was not competent to make auy assignment of it, anfl t.hat the land 3-s0ug

+£0 be recovered were within the bouudaries of that origivally obtained by the plaintiff from the Chett'les_.

18. The Court dismissed the euit with costs, and decided that the alleged causo of action as against

ainst the other defendants several distinet acts of trespass; that
‘ in the sanie suit; that, as

boundaries,
admitted tly plaintiff*s elaim, then {

the Tirupad was an act of fraud, and as ag X
the law did wot admit of such a joinder of distinet causes of action and parties ! 1857
regards the fraud, the Statute of Limitations barred the action a8 not brought within six years from 1857,

or twelve yenrs from 1848, ingsmuch as plaintiff having previously dealt with otl.li’l' parties as th-e

“Jenma " proprictors, was bound to investigate carcfully and fully the title of the Tirupad, and t’h:; 1t

was not therefore open to Lim in 1866 to challenye the bona fides of the document _Of 5th December 1343.
19. The Court went on to state that plaintiff admitted Le was in possession of all land that was

grauted to him ut that date, and must be content with that possession.

20, The Court had framed the following among other issue
* Whether plaintiff obtained possession of the property numed

i

8 :—

in tile document of 15th March 1846,

nnder that document,
“What rights the chetties named in the plaint he
But these issues were not tried, the suit being dismissed on pre: inary .
21. Cuptain Godfrey appealed to the High Court in a.ppeul‘ a'mt No. .4-’ of l18(;]7,d e B
the reasons assirmed for dismissing the original ruit were insufficient, and that he had ne
. d to him in 1848 by the Tirupad.

was in possession of all the land grante .. . , .

""I The High ,(‘ourt upheld the decree of the Lower Court, and dismissed the appeal on the grounds
thnt the suit “n;in part barred by statute and in part involved a migjoinder of eauses and personsf

o hosilior ties, ' '

23. S0 far ns reards the relative position of the par ) e ny
2§. The application to Government s conswquent on the action of the Survey Dvgdltn%mt‘undﬂ Act
XXVIIL of 1860 in procceding to defize the respective estates of Mr. Quchterlony and Captain Godirey.

93, The extract frons the register of boundary disputes, gettled under Act XXV I11. of 1860 by Capluin

Sargawunt, of the Survey Departwent, and submitted by Colonel Priestly, states the nuture of the dispute as

14, or hald, on the property sued for.” . »
liminary objections as above stated.
on the grounds that

follows :—
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Godfrey, Captain Godfrey iy ouly entithed to toy cawnies,” ) Lined arhitration.

25. The decision js dated 30th Junuary 1871, und nofes that the parties (-1:111““ o thiat the ,Mi

20, Captain Godfrey uppealid to Colonel Priestly who, on the 61h May 1871, ‘Ifi"" 'M a reguier 58
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« Y ,'__ B althouch the aréa 0
defining Captain Godfrey's Estate, or that of Mr. Ouchterlony under his second le_ase’ - L
: de g Captaiy W7 Senbilly i . 'poses.
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. . . , ame.
returned to them direet, and that reeeipt be requested for the s
| . {Trve Exrtracr.) A. Carzos
JPo C. A, ALTON,
(Signed) Acting Under Secretary to Government.

" To Captain T. II. Gobrrey, '
. e Mr 10 Warsmrg, Attorney for Mr. Ouchterlony.
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Tue Correcror oF MarLagan.
Tug SUPERINTENDENT REVENUE SCRVEY.

[F]

. . Tor int George. :
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the o titles ™ il 5 oand that (] determnination of this point became therefore a necessary preliminary in
the mgerop, ' ’ A d i i ivil Court

T3, Thag Fonr Petitioner yaqe be permitted to enquire respectfully, in what f;lllt aiCmI ﬁoﬂfif
N Previon,y declared 41,44 the force and value of the title, * (that of 184?‘ m‘ceria.lll and CfJLl ld reason
it by & regular Rait ™ (par. 8655 and also (par. 38) from what suit “(,al‘)t.zun Godfre‘}‘ zz 2 t
o s S fhat gt e Survey Oificers ™ was barred by the decision of the “ Civil Cour
S Suppose that tie juriédiction of the Survey Officers ” was ha Ny : 1862, your Petitioner
M the s, dispate, ang 1y 15 very nature.” Tlhat, if it be the Decree m‘O. S. 4.0f . H;}Zt 2nd further
wonld Immbly sulrgit, t[,;;t this simply dismissed the suit (par. 16) as irregularly brought, ‘
bhiscryeq it o different eourse shou] d be pursued, if & wrong had bem} sullercd. kit Honourahle the

TR i now for the above considerations soliciting a review by fheit'nglbo C:;s he may be -
“m.w,“m_ i Couneil, of the order Dussed on the 28th September 1872, your I et,x] 1onerith I:,he legitir;late
Ulinwed ¢, 1y how greatly Ju feils agarieved at the interference that l‘ms takex.z r ac? t“\.“o aomths for an .
tetion of ¢, Survey ()m(‘.{‘l’.‘i. That ;wor«ling to Act XXVIIL, of 18’(51; ,t;wt}h::u:hgn or as soon as the -
“peal 1 g)a Civil Court, expived either in Mareh or in July 18717 u.n\ .;z 1 m'ﬂ; Dut that, Lefore
Sazon alinitteg of it, u demarcation of Boundaries Sh(.mm have lf‘i(’n plm::t‘.]:‘; after 'the first date, and
YN Captaing Godlrev app=aled to the Government (whu}?x Wwas thutcez 1{1} Lee‘u in some way interfered
g gt i Sv(wud.'. the reaular course of the dewsarceation m‘ﬂnms to mt in tle demureation of the
With ; ang that thay ) accomplished, which consisted in

Part only Lad been . bin April, 1872)

N . < . i . v Tnient 1in s p ) 1y

J’"Mu!nr}:-s of Captain Golfrev's 600 Cawnies {as was notified to Gover o

Aud youy Petitioner v ever pray., (Sigued) J. OvcHTERLONY.
L=}

anl/m, 15th Nm(’*luhcr 1572,

el
GOVIERNMENT OF (1872) MADRAS. | | ’
: REVENUE.
; To Jumeg Ouchiterlony, Isq., &e., &e., &e. Nt i ‘
ST v y4d 'P!‘, * o A&, LS.
Dateq De““m]i('r 10th 1872, G.0. 19th December 1872, :\Q ],(]393. Decem ‘ |
Bﬂm“]'“'y psen Captain Godfiey’s and M. Oll('.l'lt(‘l'h).n}' S~Lm; . wder on this subject, with ‘orders
Lotter from Mr, Ouchterlony praying for a reeonsideration of the on
t‘“;l‘(‘O‘“. A
No. 127, Order thereon, 19th December 1872,

y filed his.
' i ey has already filed
The G W‘nmr i Cooneil understands that Captain Go(tlfui has alreudy filed bi
bt ‘ ) . . L, =11 Orde : o
Y, Case Bie sees no sullicient reason for reconsidering the Governme
“itse he gegs : Jde as :
lo g U 40 316t December 1572, 11 ' an bhe urged in the Civil Court,
thea s inst his elain s It in this address e 2 urge
Arguneqey awinst his elaim set fort D.°J. CsRMICHAEL, Seerctary to Government.

for hiny ¢, ,

True Fxtraet. (Sianed)

7, Jameg Om:ht«.-rlt.;x‘ry. Exq. T
Care of JL. Wapshare, Esi.
Boarq of Revenye,
'lvhc Coxumissinzwr of the Niliriris,




;¥
!
. &t 3
X1i ) < g
1 a : ' ‘
41 ! _ - Xt
T AX
[ H] : ﬁ S . S
FROCEEDINGS OF TUE M ' a
* 3. -\DR.\S GO‘I;I’X.\I}"\" IVENTR . N . ‘;» ] ’ . ; - i
Read the following papers ) \ N A REVENUE DEPARTMENT. j ; The Luml) 'p To the Light Honourable the Gorernor in Council of Fort St. George.
R : ~- 11 2 ’ b TH i -
” 3 : : Talg,); Sb"“‘(-tel, etition of Jumes Queliterlony, of Quehterlony Valley, Nuubalacode Umskom, Wynaad,

3 { 1. Tha‘t vour i’(‘{.t' . 4

: - titioner lins Lind communicated to Lim the order of Government of 18th October 1672,

To ihe Honowrahl - ‘
aalle 117, i , .
Sir—I have the honm‘u- t Iuddieston, Seeretary to Government, Stonehouse, Ootacamund
Y : 0 request you wil B . . .
ExceUeuQ)s;the Governor. J | l. Ao me the favour to lay my Memorial before His
: I have, &e., &e.,
(Siguedi T. H. Govrery.

fx’)- 1446 ey

“{' m’.-"'r(‘[‘:res’(-;:l:lhi-:l::ug copy of & mcmorial by Captain T. II. Godfrey. That the said memorial is full of
‘ TOVernmeny, “'('1.(-. ;tm,t? avn exposure of which your Petitioncr would not deem if necessary to trouble
A UPOn thery . and 1] not that they are placed on reenrd, through an active Government order being Lased
. Priying f"r’sum 1t he therefore fecls it neeessary to place bis contradictim equally on record, while
' redress as the Government may consider him entitled to under the circumstances.

2. Th'lt
at i} sertl " -
te assertions of Captain Godfrey may be enamerated as follows:—(1) That your Petitioner,
&Ld not obtain any legal title to land extending up to

L
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The Memorial of Ca )th'O "; Lnium‘r‘" the Governor of Madras, Oatucamund.
ptain T. H. Godfrey, proprictor of the Yellamulla estate lands in Wi naad. |

7 L}' hiﬂ ﬁl'St ar
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" St

Sheweth s
That your Me Tl :
b alemorialist having peruss :
' TUSE e eding Jov . - fa s i : R ;
begs to represent that Mr Ou(-htcrnlulm l’ ! th}v proceedings of Government of the 25th S-ptomder 1372, , ,3\91121191-1-\» I l:t from the Rujah of Nellumboor,
. Mr, ) “never obtaine . . - e » : - Sherry k. > ' - ~ . ' . : :
bUﬂll.,l'dI’lL‘S, ])y Lis first deed from th; Ruial “ft uned any I Dz\l title to anwy Land within vour :\[(,xnul'mll-‘-t b4 ; . o I"Om off Lis . {2) That your Petitioner Hlfitlt.lltt‘ll a suit, No. 183, of 1862, “to oust” Cﬂptﬂlﬂ GOLI[I'(‘y
3 ’ B S g . . P 3 land.” . . . . ; " ’
Thiat Mr. Oucliterlony'a first dec Jult of Nellumboor., ; 15, Ja d,” which suit was dismissed on appeal.  (3) That Mr. Assistant Magistrate Tod’s report
8auth of wlich i . rét dved only gave Lim o title os far a3 Movker] Lo jrueolute i th Anuary 1856 did not desery ER Lecause of his being a stranger to the counfry, and
) : (‘h 14 ﬂlt‘ Pau.ly Tiv(-r vou -\r “ove . & HE I U«,ch!j(-c. Mullu, to the mmiucoe H . ' ﬂ.t llt‘ “ WaS o T degerve (~(m,1dt-131wn' yoerause o 1us being [ g y 1Y,
That Yellamulla and il ]. Ju l;" ;;nm-mhst 8 novthern boundary, ; true aud 1y fu;‘umph.tdy deceived by fidwe r(-prmrvutntions;” and (4) that Captain Godfrey Lias been * in
. Seltherry Mulla ar identicnl wi . . C e aw DOSRERS] Ty ey s . . -
mouxyxrtmns perfectly well known and south of the xiu),t 1«1hnt'u.ll with Mookerjee Malla, hut widely 5,.1-.;“un.d ; ! : . 8. Thut ")lllth:;‘:m;m (.»ftthc land within Lis l,ouml;_:f:eg" for * izgﬁzas?.”b o . ; t. ,
hat Mr. OuclLt : ' ‘ ' ¢ tandy nver. ! 8hoylg > first point, yonr Petitioner apprehends that it will hardly be deemed necessary that. he
Ar. Quelterlony did endeavous ‘ enter v ppreiies
o | avour, throu.: . . ) . . ; . upo . o ) o . o '
1362, to oust your Meworialist from oﬂ', :;11011,_,.1 o euit x_lt law in ke Civil Court of Calicut, No- 183 of : . }fetltluuc.,.»s ﬁl‘str.).l any serious refutation. The Government has Lefore it the plan attachefl {o your
te land, Lut fuiled on Appeal, 260 of 1563, und yotr Menio- ‘ ; M’“.‘;heny Peal e "}let fx:lom the Nelumboor Tirupud. It 18 1111n115tu1(z;b1e::§s tto t}x; bmm;lz;f);} pmnil:l of th‘;a
o 1¢ deed and plan both fix it, under that name and with its aliases of Yella muiay an
as found that different natives

rialict Las & . .
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] . & O()k()ol..
itehy . AL .
YMullay. These alinses were purposcly given, Lecause b W
e Government ean conclusively gatisfy itself of this,

That M. Tod® )
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Thut Mr. Tod w-h‘la st:'i:l;mau“ were rejected a3 evidence in the trial of No. 260, of 1563,

i . - anger, unacquainded withy B i
representations. o fuainted with the country, and was completely deceived by fa
Tlat the det i )

i ‘mareation ordere v .
of your Detitioner’s land Le l'( ‘l“ ‘? to be made in the proccedings of Governmentswill cut ¢ zbon
That your Memorial: t r;' m\;s, and doubts if it will not go throuch Lis ill‘\lzt&ﬁt‘l‘ﬁ .
cr . JULL e ‘idist has bee e ® PR
within Lis Boundaries, excepting th“ (t,u ‘“fll!)-s:-wn years in true and lawful prossession of all the
& that portion oceupied by the defendants in the late suit No. 8, of 15G6. v
1862 to

Arnd your Memorialj
L Memorialist wg in
‘ uty bound wj
111 ever I!ru\'
. refor 4
. . §] :
thirg boint, » ol 8o cannot quote exact language ;
: I, Your Petitions . N . "
bossey r Petitioner meanwhile remarking, that it was not @ sul

% s
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5 5 T, R suit against Lim for penal damages for trespass.

! - on the spot, was this eame trespass—
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XNew ]
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. Ne ] . v » M e *
¢ to the trianaulation sheet, No 1, of the survey of the Neilgherry Mountains, of which your
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7S & copy, certified under the signature of Licut.-Col. Thullier, Surveyor-General of India.
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the suit No. 183 of

but that it will be better treated of i esplaining the
¢+ to onst " Captain Godfrey from

» Jand
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t your Petitioner referring to the second point, has not Ly Lim the record of

(Siéﬂl‘td) T. H. GOTFLEY,
. Capt,, Lomlay At
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4.‘ 9, That the oeeis] . . , .
O rathey churacte sion (»f- Mr, Aesistant I\Iugmtgnte Tol's enquiry

fMulzil)uz- (the. o ‘}' of trespass, ocearring in 195._{;*:111‘1 a reference

n T, Clarke, Fsy.) arising out of it. Alr. Tod was deputed Ly the lutt
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2 alse representations” were

to the collector and magistrate of
or to the duty of this

tonep must | made on the oceasion to ¢ Joceive " Mr. Toil, your Puti-
. 5t be .. . .. . . : e o :
allowed to denounce as a wicked and malicions fabrication s and equally to deng and this

petent to the task assigned to Lim, that
anding what was before his eyes.
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Order tll‘?r(:'()ﬂ, 18th October 1872, No. 1416
ed
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Stiee tq
¢ to ) R \ .
e wmemory of that gentleman—ihat he' was neom

mderst

1848, it does not appear possille’ ) :
the ¢ome Tirupad in 1515, ;::]teltlt(:t! bis claim can aflct $tr. Oucltertouy's title 1 the Jand obisine! frem ; MRS Uiy
That the deeds executed to M(r Oie.lattvr title wust Lave superior foree. ;’ M, '1'0<1:g '::l"““'t‘}m'e with tke country rendered Lim ineapable of ! : o
doult as to what constituted the \\,_t‘,“' iterlony on this occasion, and the plag thereto attached, leave 1 i Painstaki, ,:‘Ifm‘t 18 before Govertnent, and your Petitioner appeals to it to show that Lis enquiry was alike
subimitted to Government, it a’» ‘(h-.ern B"“‘f"“’)’ of the Jand conveyed.  That from the plans amd wap® i : G. Zl‘llT; l-ht(.].h'(",(:“t wisl impartial, . . '
actually dealt with by Cﬂ}'vt'uiu ('l-)]);l.\.m o be impossible that the " Western Loundary ean touch ¥ hl"; s ' ;Tirllpwl‘s “} ,].h Lis iuvestization on the spot, Mr, Tod was, amongst others, necompanied by the l\(:l]lxglboor-
the Government iy ;‘“Xinm ; 'Jm rey, (xcq:t. privr to the date of My, Tol's enquiry .ill 1556, but that, B : of 1513, il;,(-nts, who hud heen coneerned in giving, or puinting out, the land under th? rc"spechve dee«lls
anticipating the judm”f'nt. U;) t;:i).ucct of ”mlrs. or their officers, to prejudice the ’,..mm of either party Ly ) “l : m“du"t':lil; I}Q-]S, and Ly (‘ﬂbﬁtiu Godfrey himsclf and Permaul .(fhutty. Tlm.t they ('xuntl‘n.l.z]xt'muS';'lii)fdentz .
to run a trial hine of survey, and N }«.)urt, the Governer in Council resolves to dircet the Surved QOilicers b ’ M. Tog l»y)(('-Ul N {}” li-m'“m; and that it concluded by the fnllowm;_{ l"‘tt?r b(“mg‘ "l-)llu'” "‘:1 5{; mi;iiLId -Eh't‘]l’
actially in occupation by (,1 at 1(' né]t e event of its being found to intorsect or fall to the West of 228 Jund - "; iz,"”W leave ) Jx‘lll)'tm“ Gadfrey T have eon the Mousiff this f"“mm? Mth- the L“U'rll L n-::il’u:r";” Tl;at
25th Septetnlir 1570 \_~0 131‘1; U;' "U‘”r“"})”h.n to suspend furtlir actiom on thot part of the G. O- Jated ﬁ ‘, Your Pl’ﬁti.’):: )( :1)]utt;.‘tl l;}md in Mr. Qucbhtclony's po:—mtssi(m, till ]oguhlyldecul:;lj:)‘:\hj(t)trzlrz‘vhc(;:l l,;, iy
Western Donilare u,n‘d(‘!: l,. 3, Revenue Depurtent, which perisits them t domareate Mr. ();u-htrl'l"".‘"y £ ; the eNquiring T Anbmits how utterly unlikely it is that any person wonld pen Su¢ ”[‘I-v . " t'or )
Captain Golfrey it le thiy "H first grant or lease, until after 31st Decemlor 1872, which will epable ¥ ubout it . 12 oflicer was both jgmorant of the merits of the case and the weak dupe of false represcriation
fled bv 1 ks £, o oLtain an juianction fe st Hectmiar Ahes T8 - ot e ; ; ] and that he should take 1o steps therenfter to vindicate logally what he assumed to Le his rights.
1 by that date, still further suspending the 'l;:;(l):( :)1;>xtll{t«;11 .“'J’f‘-.Cl\'),l Court in which his {&I'P‘"d st : ‘SMa""'. That the wlove ilr‘;r('vmon(t ;:; Zf: 1"(3::‘(’}‘(::{“” Lad the effect of staying ull procecdings before the
¢ Survey Departinerd. ¢ " '.’Mrﬂtc of Mulalar, ns will be for , fore o the records of the Cuteherry of that date ; and your
. (I'rtr Fxrnact.) F : I't-i;tiuncr wWis Jeft t ' ‘-H” be found on reference o HIC Tucor -] obligatic of such a pledge, that he
o ' ) X WA safo from u(, b .<A) conccive, both ju the legal import and t,he‘mmz‘L ob 1;?1011 o coﬁrseba, decivion
To I1. Wars (imed) W. HeppLesToN, R ‘ g Lo v “-' rln}\ of any further intrusion on his }-,md v .(Jupt:un Godfrey, untl
. SHARE, qu.' Secretary to Govel nmel ,j : g, Tl.-;-.at( n L} a cowrt of law adverse to your Peﬁtl()lﬂfr’ﬁ title. s . i
4 pledzed 1, .]hff\ f'xtlwl.-b:s Captain Godfrey committed nets of trespassin 1861, upon thTe Luid he M.: .
‘ self to leave in your Petitioner’s possession ; und the consequence was the suit, No. 183 of 1862,
' F

Jor Mr. Ovenrentoyy,

.

R S
.

BRRT AN



v
hd

Nty ot

xiv
torsicalls £ledin the Court at Tellicherry as No. 877 of {1561, Lut, on the change of jurisdiction, transferred v |
to tke P. S. Ameens Cowrt of Calicut) for the trespuss.  This suit waz dizmissed on appeal on purely : E

techrical groands, as will e seen Ly a reference to the decree. »
9. That at the time of the alwve suit yonr petitivner had not had aceess to Captain Godfrey's letter to

Mr. Tod, queted in paragraph 6, from the collector of Malabar having furni=led him, on bLis applieation,

with a certified copy of Mr. Tol's rcpurt nlnno; but that the ()rigin;ll letter eame forward ou the hearing of .
i

the suit, 0.S., No. 4 ¢f 1802, when the court sent for the reeord from the magistrate’s oflice. On the letter

beinz pn

. : i i 1 AvE amd in
previous declaration that he had not the elightest recollection of ever having azreed to Jeave the land

yocr Petitioner's possession, by saying that Lis memory had entirely fuiled him i the matter. .
1. That Captain Godfrey Lad thus at all events his memory refreshed in 1562 a8 by Lis real
eonditionaly relinquishment of the Jand in dispute, and therefore Lis own act will cuflice to carry the
refutation of Lis fourth point that hie has Lad * true and lawfal * possession of it for 27 years. )
And your petitioner will ever pray. , =

Jaues OuenTERLONY.

T

Londen, 23th Novewher 1872, {Simned)

[K]
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FLoCELDINGS OF THE MADRAS GOVERNMENT, BEVENUE DEPARTMENT, 2dmin Jux

e coman

f * e )
V- Ouchterlony's Memorial to Government, Juted Londen, 20th Nov, 1572,
No. 178, Order thercon, 24th Jun. 1873, No, 8.

« The Gosernor in Counci
Nellumloor Tirupad, Cay
in Godfrey can only base
Quchterlony.
(Signed)

] understands thut, as regards the Jaud inelnded 1D

dain Golfrey is absolute
his claim on his

]_\’ cum'hh]u] l»y
title derived

PForesta, Noo 150
Ve Outterlan's Lrst graut from the

i ‘ur npta
m of the Hizh Court, that Cay
r date than that hell by Mr.

1']'1‘11& l:)trm't.l

vl deeisi

y the Tirupad, which is of late

t
.

{
I. Ju

enyy
e . L. CanuromaeLn.”

P A s e mm— oy o o -

[L]

PLOCLEDINGS OF TIH: CIVIL ('(?}'};T OF CALICUT,
dated oth February 1509,
w Jovel Godfrey versus James Ouchterlony. s ot 1800 s

i inr to have buen passal under Act23 0 v )l
s i - but upon reference to the Act, I' (.lo not finc
bt S e crvev du g guch pussess any guthority t9 pass decislons there-
o *\"u“"-‘ e has been especially empowered by Govermaent under
e fo t and not having been

wm of Appeal by Thiul
Jdeeision purport
Lont Bevenne Survey,

Lieal Vomorandu
This appe

Capiain Saryaun
thit Aasistant Saperintendents

Y o that Captain & , , v declsd
cuder, Of conpse 18 may A Wt I\ Leony sheann upon tae face of the deciion, | maxim :
. - ave beoll 8 RLTALY S . » * v i
the Aot bt if &y the power should Lt T tels pozition it 15 suicient O refor ty Droomas l'.gl.r T . ;
Tort.as posiine s not 3{'1'1)' to gu-clunsdmtwn :

on s iteel o nullity.

B v - sdlus AP 2 x!'lu ]l\l.
Lx - L 1 iy
J suludllh I llt (S bl ﬂltl, Wasletl, us 13 194112 CUN 17

Lasing then passed @ Jecision without
) TLe case at 3 Iigh Co-urt,
me Captain Godfrey wight
cral versus Hotham (Lord) 4

ploesn b Jocis
neder o Qmnia pr
leveliie Survey,

t i forior Conrts.
n in the matrer?

1:t \“iﬁl;tl}' S”lk l'i!.t( Hl]‘ 1.t I i
¥ upp late j‘u";wl[l('lh' ' |
L othat iustead of eowing 9

v

Captain Sannoau ‘
1 hig ol g o ourve phid

Jurisdicton, wu

it wi JItkin
; Jearly thit it will not, an _ e
L ports o showa clearly : ‘ e Attoniey Gen . | )
: Secq by the advice to be extract A frow the juloma . reiec a jurisdiction which does not tho-
Lave poonted by th ,I.n) o where w limited tribunal takes upon itaclf to exerels .[ ﬂn)t.d ; A .
Tusn. wnd Russ. 2 waer : : ot eronte any necessity for an AEPESe Tiethe -
l1 lru £ 0t its Jocision amounts to nothing and does I t}_tv; 1tbt, tl' rfore he curious to cuqmre “hdg” 4 5
bt o 1, 103 e . . 11 slnil 1y wred L ander o
Tiiai it Lo dj<poss of this appesl, au '+ to pass decisions E
Tu:a s c'u«"-kl'a"-it t (IHIM ' “ N HDOY L'rnl Iy Govcrnmw . .
Captain Suifitets s e t )I r of the 25th September Jast it would B
» METIA ‘1j el e X
(¢ Wea bt the erler o g ey, Trom the Governunent enib o e o sben in Act
; for oti:crwize it 18 dufuctlb b " nark out

T »ulnl pr(){‘(‘cd {

L lxl\g nl“t,
Thbe dccision itself

ruther appear that b . s Lot
of the Legislature had Lirveted that vilicers afz}r'd. ¢l x‘;m hed
‘ ‘ Government shoull proLibit Lis dving €2

upvvaln Al B FUVTAQIwer vl
tae - w-r (:f wiy) mrewiy

gronte!)

1 witt -
tus Loundary i aceordance therewits, tL:

e vl

it into Captain Gaodfrey’s hands during his evilenee in the suit, he acknowludged it, but excused 8 i

B i e

v ot v

TN v ettt Ty

e o v ey

T AR T NN et L e e, .

e g ey et -

B

e

o . : . ‘ ' ) » Py Xy
dilnot and possibly eould ' . ' L 1
oL A passibly eould not specify what particalar 600 cawnies of land Captain Godffey*vas to have
whether swamp, coffee planted : _ ) ? ave,
. o ) ¢ paanted, or jungle, and the result of no demareation subsequently taking place was
CCess: ; : areas . s . N o @
: s 1ln ¥ to embarrass the ascertainment of the correct valuation and actual subject matter of this appeal
an: (0 . . . i,
! ma.uvd, to produce what Lord Westhury at Law Report 1 Se. 74 designates “a vitious amount of
uneert: - Ty MR . - o i
u;‘f vuty upon }Vhldx no satisfactory judgment conld have heen pronounced by any Cowt.” -
4 it *, - - 't - . » N * h . . -
. o-pen tae ground that Captain Sargeaunt, Assistant Superm‘tcndent Revenue Survey, had no
Jixl;xsd.xr,:tmll to pass the decision impeached, and that I therefore Lave no jurisdiction to hear an aup,Pe‘llvfrom
a A1 . s . } - t 9 B
. fleansion so passed, I reject this appeal; and doubtless all those whom it may concern will bo guided by
s expression of opinion by the authority whieh would have had Jurisdiction to entertain the appeal ha;X

Captain Sargeaunt’s deeision been valid. *
(True extract SR .
' (Sigmed) G. I.. SHEareE,
{True copy, on r. rolls) Cieil Judge.
(Signed) J. M. D’Araujo,
Sheristadar.

[ M]

- (Copy.)

LEVENTL DEPARTMENT:.—*PROCFIEDINGS OF THE MADRAS GOV’fJﬁNMENT.

o tead the following Letter from Caplain T. H. Gom;mzy,
Requesting to lay before the Governor in Council his memorial and papors}

referred to therein regarding Lis land in Wynaad. ILE., 20th February 1873,

. o Order thereon, 1st May 1878, No. 416.
o 1. With this memorial Captain Gudfrey transmits a copy of the order passed by the Distriet Court at
Calicut, on an appeal presented by him against a decision passed by Captain Sargeaunt, Assistant Superin~
tendent of Revenue Survey, under Act 28 of 1860, - |
2. The Court dismissed the appeal, on the ground that the decision having been passed by an Officer

© who required a special authorization to adjudicate, should have shown that such authorization had been

Wic 1. . . . , . . i o .
granted 5 and that, imasmuel us it did not do 50, 1% Was oue, that being passed withont jurisdiction, crealed

- o peeessity for an appeal,

3 atain frev 11OW T 1 ‘
. 3. Captain Godirey uow prays that the demareation made by the Survey Departrient, in accordance -
w ' n] S . P ) : T N
ith (.:'z ptain Sargeaunt's deeision, may be obliterated, and that the expenses he has been put to in
combating that deeision, may be reimbursed to him. ' |
4. On mature consideration of all the circumstances of the case, His Dxcellency the Governor in

- Council resolves to dirvet,—first, that the Survey Department remove the boundary marks placed by them

" . .1, . o] . ~y <y > . .
in ac«,mflance with Captain Sargeannt's decision; and sceond, that his expenses, as far as theso were
necessarily ineurred, be reimbursed to Captain Godfrey. ‘

5. This resolution will be communicated to Captain Godfvey, and he will be requested to submit to

: YN . . e 3 : 36 o
: Government a list of Lis expenses, accompanied by such papers as may support the necessity of any

particular expenditure, »
{True Extract.) ‘
{Signedy R. A, Davyverr,
’ Acting Seerctary to Government,
7

x

Cuptain T II. Goprrey,
I, A, G.
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[, ELLs P S:‘(‘I'rf:lri/ 1o (lorirument I,’,‘r. e e gt i g !, it

To . A, Tidlisel
il

SR respectfully request that vou will ln this et r 'u ore His Pxeclleney the Govern? in Conned

'ld('lrmu.d nzs of Govermment of the 1st \l;“ 1873, No. 16, with roforouce, 1 the di-pute L. f.\:-'.x
Mezsrs, Godfrey and Ouchits Tlony haye come to my knowledire, ’ )

b A to say that Cuptain Godfrey” Sappe al was dismiazed Ly the Civil Court. Calivut, heewise his Piunt
or Petition shewed no crounds of uppeal. Surly Mr. Oudliterl, iy phioull vt su? top for that? Do 28 8

n‘ atter of fact, Captain Sargeaunt Lad full authority £ adjmlicate, as Mr, Quebterlay wil b I'HWRJ .
shew if and when the marte

o r comes before a proper tribmeal.
q s)
1e demareation havizg leen made

diction ta decide the Qestion—vide Fort St
1,036—1is us Linding upon Goverume

T e
}l the duhx n of au Odicer h avingd) ’
ool Ansa -t 1570, mage
W - l

1. uny xl“’ “’1't

in aecordanee wi
Grar ge Giazette, Tiesday evEning

it as onany private idividua), and that, as Tam MISER

1] A) AN f
Iv):lh.t\l.&tt it will be a frespuss, for whieh the person or persons mahing the attompt will D eIy v,
KONDY 1 - i N >

crimially, lialle, I Luve the hienor t) be, &, &e. ] .

T AFY \\'A[-.j}Hl‘. e

OucLterlony Valley, 12¢h May 1573, sizned) i

[0]
GOVERNMENT OF MALRAS. BEVENUE.
To H. “ apshare, Fxq., Attorney for Mr. Ous ‘bterl my.

]).lul] 17 th N av., (J U lttll \Lu ]'-, 3. \., 4‘“). 3]'1\’ \"N 11'?—117- .

jare ¢

! i o ;n
LJuu' Lary betseen Captain ("“lf"‘) atd My, Oucliterlony's estates. Tottor from Mr, Wap

the p diners
Procec: Jdin o3 of (JO\clmno nt I conbiection with it. ]‘Lm‘ld, \1

AP

T the (Imr \:(r:!:n,/ 10 (Sovernne nt, I'ort ot tiverae.

Sir,—1 Lav Jer the
oIR e the ho . SEL -fun
» nour to request you wil] ],,.“. * the £l !\\.n verrcumstialices and 1 ¢

(~nnsidn-raﬁan of the Right H-muuml le

- By an ofiicial notifieation
< Assiz {.m -Superintendent Revenue
conferred on officers appointed by

the Gavernar 1, Council.
lH th-‘ (ul retle nf tlu' '”‘1 \ll"n N1 lq o, ( ’lth ¢
\uru\

( Cary ceaunts
il e poer

(1&»0

was cpecially duvested by Govanine Lt T
I
(m‘(rm“u‘t for purposes of demarcation, under Act xxvi Wy adl.
3 il
t!tl (_nptu n S e annt eomunnecd the SUrVEY of my cRfalos i

3. Pursnant to suel, sppoictn 1
J“l ¢
fright ¢ ot e
t of boundury at.onee eprung up, Captain T, 1. Godfrey dinprtied .

4 ’\ qﬂt‘st Oon o
us my line,

L 3. Under the Im:\l don of Seetion IHL of the Act, (€ “1'“‘;” Sareanot ealicd upon l‘:).ul

1S muniuuorts of title - ; oantd this len]uhg[um wiy .]“]\' (‘mnpli' d = i;il
e ,,.“:.: n§ Was not ggreed to refer the dis spude to wrbitration, Ceptain Sy ot e ,n"l(('hu
clains,” and recorded Lis  Joee o o thie 801G Janary 15710 as pegi reld 1Y

yefustd yrwhu-c .
1t inve wfrunite
Gt N \\

of the Act,
- . ’ ) “'l‘(i’.n
7. Trom this « i) . ority o
Cantain So t dechiun  Captaiu Godirey appealed to Colonel Priestivy, the nuiik \\\ - anl.
aPtalls Sargeannt way ¢4} o Secilen
h"'cr (“lt‘ Hive ull rud l.‘( 11“”“(\(])“ “ "‘”l")h]lr).l'# " nunder the I' nl “: s of thewiune - 1.
H matio
on ouel Pric stley contivneed {he ratne docizion yon (he Gl May 15 o same

8. No appeal fiom “ HA wus Liade

Section XXV,

- But. pre sunibly nnder
the (:ovu‘xmr i Counet
sach appeal (to the ¢
uddn a\ul tlw (n yoru

160 in t

to the Civit Court withiu the twa x.-mm'h:- provide

U 1 f:ur
honbeait’ Ve ful o
the lkund ¥
dain Golliey
{ date the

afrther provising of the fatoe Stctpn XXV, whie 1
L, on J””" anud reasoliahle equae for the sutne Led 1334 rhiown, t ‘\t‘ 1
il Courth within sucly further pericd as quay secin progs " G

meut on the Ynd April 1872, This led to the Jruceedings of Govurpuek te
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7 "Sth Septembcr 1872 by which the time for Captmn Godfley to appcn.l to tho Cn 11 Court zi«*ainst Capﬁtam\ -

T Sargeaunt’s decision was extended to the 31st December 1872, - : o

10. I may here b pcrmd:ted to reserve such rights as I may haye in 1espcct of this being a legal "

~intgrpr etation of the authouty to ““ extend ” when the ordinary term for an appeal to the Civil Court had -~

already lapsed; and also in respect of what may be the tenour of Captain Godfrey’s address to- the

~ Goveérnment, of which I know notbing niore than the summary contained in No. 170 of the Government
and ‘which simply denotes an- sgxliation for ¢ interference

proceedings of -28th September 1872, _
in bar of action ef Survey Department,” or a request for an act that I respectfully submit was

.uulavful, as bem" opposed to the express provisions of Act XXVIIL of 1860. For these latter lay

down (Section 25), in tlhe most clear and unmistakable language, that, on recording _:md notifying his

“decision, the officer “shall proceed to mark out the requisite boundaries in accordance with the

deeision,” and no authority whatever is given to the Government to interfere with this in any way; nor

" indeed in any proceedings under the Act, save and except its having power to “extend” the time for appeal __

to the Civil Court; and the very conferring of this special authority seems to lead to the decided
inference that the Legisiature did not intend 1o confer any other rights on the executive authority. w
11. But in its procecdings of the 28th September 1872, the Government not only extended the time

‘ for appeal to the Cisil Court, but (para. 89) mrcsted the action of the Survey Officer in- ¢ zulunrr out”

boundaries, thereby inflicting great hardship on me, alike in thé prejudicial delay caused and by rendering

" valucless all the considerable expense I had been put to in meeting the requirements of the Survey Officer

—in other words, in obeying the orders of Government, which set in motion: the Act XXVIII. of 1860 ; and
by officially appointing an officer with full powers to conduct proceedings under it, virtually directed me,
4s one amongst pmties interested, to eonform to its provisions.

12. T am now given to understand that still greater injury, and of a scrious nature, is being
inflicted on my interests by the marking out of my boundary lines having been arrested by the executive

' authority. Quantities of valualle timber are being surreptitiously cut and removed from what I believe

to be my land, and in respect of which there would have bcen no doubt or dlﬁiculty had the provisions of
the Act been duly carued out. :

13. The ‘month of May 1873 has now aruved and Captain Sargeaunt’s decision in all its integrity

stands good, sines it has not been *“ set aside ™ (in the only way in which it can be under the express w _orCls

" of the Act) “ by a formal decree of a Civil Court.,” This formal decree, it may further be observed, is, by

the same Section 25 of the Act, made to follow an appeal “ by regular suit; " and no such suit has been

instituted. : :

. 14.°'T have, therefore (while in justice to my self reserving any claims to-compensation, as I may be
advised, for losses and injuries a,lrea.dy sustained), respectfully to request that the Government will order
the officers of the Revenue Survey to pmcecd at once with the demarcation of my lands in accordance with

Captain Smﬂeaunt’s decision.
-I havc, &e.,

‘ ' - . (Signed)  J. OUCHTERLONY.
London, 2nd May 1873. Care of 11 Wapshare. '
[R]
GOVER\\IEI\T OF (1873) ’\I-&DRAS
PEVL\‘UL‘

To J. Ouchterlony, qu

Dated June 18th.” G.O. 18th June 1873. 1\0. 679 June, Nos. 141—14
Mr. Quckterlony’s lands. Request of Mr. Ouchtmlony to order the Suney Department to pmcepd
with their demareation in accordance with Capt. Sarg r*umnt's decision, w1th order thel eon. . .

Order thereon, No. 142.

The Government must decline to comply with the application contained iu the foregoing letter, and

Mr. Ouchterlony will be informed that it has been found necessary to direct the removal of all boundary
marks laid down in accordance with Captain Sargeaunt’s decision, as, that decision has been declared

Miscellaneous.

Cinvalid by a Clv11 Court, . ow\mg to 1ts f‘uhnrr to ‘show that the Oﬁicer passing it had been specmlly ‘

!

'authonsed to adjudicate. ! N . .
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