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’ ,Imnht hmp%&attlﬁtwo_ mta reférred to brought against the
"smmoﬂ‘ ﬁl«qbytthxstrmt Ceurt. Copmd
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G.MW&M bmght seeking fﬁnlnhehmtory decrees butonthe death of
prietrix the status of the piamhﬁhqmg Men oompletely alteredtheCourt
’ _M&esmtsmw ‘




ngs of the Madras Government, Revenue Department,

2 O e gl g D Naese B

ﬁ«f : {2l ‘. R 3 — o ‘ : ‘&3’: g
!\‘M oollections of the estate and ‘i fuod® in hand, « T have now teceived arequisition - - -
Fﬁmﬁ the Sub-Collector for pavigent of Rapees 574-1-10 on- ezt of efpei.” L
“ineurred for the journey of the ISP, his gnardian, and relations, vosts of suits dig sded /-

ke
¢

M;n‘c i a petition from the guardian for the payment of Rupéfs ‘344':‘7?;'{&}'« the § A8
| maintenance of the minor and his retinue whilesat Rajabmundry ; and a pel‘mon from o -
- Baripally 'GoﬁalakriaMammh, a Pleader of the District Court, claiming payment of S

- Rupees 500 on aceount of his fee in the suits. disposed ‘of. 1am of opinion thatas

| little money as possible should be spent till the Goyernment finally decide whether * :

 the estate should be taken under the management of the Court of Wards or not, and ~;¢f5"‘"“l

- Thave deferred paying the money pending instructions, The hearing of the mxtx}.a :

. been fixed for the 18th November 1874. I request mstrustions by telegram. I'lake .

| this opportunity of reporting that the guardian of the minor has -since informed me =, -
that the deceased left some Inam and assessed land in ten villages in ﬂ‘dwxzagapatam !

| District. Atmy request, the Collector there has attached movable property to o 5

value of Rupees 508-15-10 in the village of Palepalli béionging to the deceased. - He

A= 4

says that the widow possessed & share in the house belonging to one V "itapatima: 3
T have not interfored as yet with the immovable property.. =~ = - s g B

L e
- Tur Board resolve fo furnish the Governmend Pleader. with copies of the above P
 correspondence, and to request him t® favor them with his opinion, at the earliest possi-
ble date, as to the-advisability of taking the Gopalapur Estate under the management
of the Court of Wards ; a suit having re$ently been filed for the recovery of the estate -
and the validity of tlie adoption having been impugned. I B 1
2. Should the Collector’s reply to the Board’s Proceedings of the 23th ultimo,
calling for further information as regards the grounds on which the validity of the '
adoption is contested, furnish particulars likely to throw a light ol thamt, it will
be communicated to the Government: Pleader without delay’s but from paragraph 3 of g
the Collector’s Tast letter, it appears that but little evidence' i fortheoming in regard .. |

[/

to the circumstances under which the adoption was made. - gt e
Proceedings of the Court of Wards, dated, 11th September 1874, N2 575. b
Read the following letter from W. 8. FOSTER, Esq.; Acting G wor of the /I

- Godavery District, to J. GROSE, Esq., Secretary to-the @ourt of Wards,
dated Cocanads, 4th September 1874, No. H17. * = | R e, R
Ix reply to the Court’s Proceedings of the 25th ultimo, requesting ' ma to B
| ancertain on what grounds the validity of the adoption of the Gopalapur minor.
Zemindar is contested, and to report whether thers are any prospects of the opp«3-¥1
‘. ,aitioﬁz{‘;tfe{i:g successful, I have the honor to inforta you that, the disputing
. has filed Suit<¥2 17 of 1874 in-the District Court of Rajuhmundry “as repogted -
- on in my letter’of thy 26th August 1874, No, 808, ; Ie o
2. It will be sfen from the translation of the plaint, which sccompanied m
 letter, No. 308, that‘the plaintiff eoﬁtends—-— ey L
1 1s¢.—That the proptictrix was not authorised to adopt 5 5 i

\part'.v-lé' -

& i 3 . 2 =Wl I "'
| 2ndi—That she never made the adoption ; and, Thee
‘: ‘:’? ' : .' .‘ ) .} | Mot '

5 z . i L —»



et Promdmga of the Madms Gommmt, .'Revemm W - TN
28tb Septeméor:m74 e ,

" 8. Next comes the consideration whether"ﬂfre has )
~+is valid, It would appear that plaint¥ pleadg i boy does not be
4 Bfrlngen Manual of Hindn Taw, pages 21 and same gOtra From the 'auiiori
| &Pﬂeml"m 83 and 87, 2nd EditRev:. page - in the margin it is clear fat this poe'% =
y paragraph 18 Hinda Law ks, by
 Whitley Stokes, Esq; Strange's Hildu Lm, of the Hindw law is nét imperative. *
Vol 1, page 85. minor s the grandson of the widw s sister..
The law allows the adoption of a” sister’s. son by Sudras generally s :A( by other
castes in cases of emergency.” The parties in this case belong <o’ Ksbattnya'
caste. The buy adopted is not the sister’s son but sister’s grandson, and % fortwm g
the objection is removed. Allowing that the adoption of the t klmrm o
of a sapinda has preference, the guardian tells me that there 4rs no Um\’ "gg :, S
of the families of the deceased that can be adopted. This is & strongex waefon
which speaks : aga‘inst the contentions of the plamuff Under thvsw cuoumstauces,
I think the adoption will stand.
7. The plaintiff has applied to the Court to appomt a receiver undernbef‘f‘ﬁ
92 of the Civil Procedure Code. The hearing was fixed for the 2nd instan:; I have
directed the Vakeel to apply for a month’s extension, or to represent to ghe Cougp?
that they could pass any orders they liked. I have heard since tha#wd
have refused fo appoint a receiver. *
8. There are several matters to be soon attended to in the interests ‘361
estate, and I request that early orders may be passed on the subject a:f*’ﬂu&ct
the estate would be taken under management or not;
9. 'The guardian offers to furnish security for the payment of costs in the
suit if the Court should se require. k-
CospunIcATED to the Government Pleader fof ‘early report in Jontmuahon o L %o
Court’s Proceedings, dated &th 1mtant ’

Read also the “allowmg papers ~= "
From W. M. SCHARLIEB, Esq., Acting Goverument Pleader, to J. GROSE, I‘srﬂ;w chccarv to
the Board of Revenue, dated Octacamund, 11th September 1874 w5 e ls &

I mave the honor to acknowledge the Proceedings of the Board of R“Yenue o:ﬁ%&"'h ;.'“. ‘,,—'
September 1874, and to state, in reply, that I am not in & poditios; with the' gfstm #on before -
me, to advise that the Court of Wards assume. the management of the (mph!.u:mt’ dhiabe, in the ¥ '3
Godavery District, §

2. In his letter, dated 22nd Hay 1871- No. 14‘3 the Acting Qollector 'r('

Janikaya Garu, and styled her the proprietrix of the Gonalamy u ANes and aldf iR of
adopted son pamed Venkata Vijaya Gopalraz, a mitor oF‘lc ven years of age r‘u{;&g ;71{-““
“disputed by two persons, one being stated to be a brother's grandson of. tbr Leconsedy # E'mﬂ s "‘
father, and the other the widow of the decesfed's hushand's brother. 1f {he adeption t,rifilh’)'ﬁ' k ”"i ”,,,«
ggod, .the formér of these two disputants, viz,, the br«uthex s.grandson of the deceased’s hu,!w{n‘_
father, a man naned Terupativaz, is prima facie the next heir to the estate. ywas the womin F
whose death was reported by the Colléctor iu his lester of the 22nd My .t w. ﬁ‘-e Dapristiix, &7 :
the estate as ww’mw o‘xlnhc last holder, or as the danghter of the last holuler zlmt W ® ‘g & d

. the estate come to her. from her husbanil or frém her father? * If the estate same Joheb 5 har
husband she can adopt- as regards succession ta the estate’s bes if tha eatate carge fio hi 50

N s her ja.ther any ‘adoption by her would be in vain as fax a8 nueﬁeesiﬁu‘ to the esta
g y.{:&e J(joubt in my niind, irrespective of the abaeace of all mfofmg,tms o2, the pay

L
."‘
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Proceedings of tha‘defa@ Govemmm;, Revenfue Déparée)hmt,
oy [ 28th September 1874.. . R

g,

PURSERE A PA

: . : : . ﬂw",.)....:x._. A e e A
SR E g = ' ' TRV e "vt;/ ¥ 3
¢ _'10th August last. ' Under these circumstances, I would advise th ¢ mattersbe allowed tete dugin e .
't present. The alleged adopted son being noMregister o rimes :faga'&h'«’ﬁér of Jug estate,
(Ll g is for t:h;a Collector to see that:-a proper and trustwo; y agént is in chai"gg, and thaje Oy T S
L 'ecoppmy is observed, and, in the mepatime to put_in as»answea'.tb}"l‘exz:}tirﬂ wuit: that the
... Collector has, with reference to the l'rdceedingg of the Distriét‘(“(,g,-g" daf 4 &h‘ July, regiconsly ,.)
. hé estate in the name of Venkata Vijaya Gopalraz as the adoptid son of the &t hicld ¢, but that
" he is.ready and willing to obey the erder of a Court of competent jurisdiction, a‘s) who is the”.
' < rightfal claimant to the estate im question. " £ :

~

| £54
]
N

From W. M. SCHARLIEB, Esq., Acting Government Pleader, t0'C. A. GABTO}T., B4y, Acting
Sub-Secretary to the Court of Wards, dated Ootacamund,§ 4th ‘G}Mr 18743 4.
, 1 masTex to acknowledge the receipt (yestorday) of the Proceedings of the Qg?:.xﬁt of Wayp e
dated 11th September-1874, on the subject of the proposed assum}jtién by the Court o 4 =
management of the Gopalapur Estate, in the Gedayery District. In my letter,of the samé date, ﬂ,f
on this subject, to the address of the'Secretary to the Board of Revenue, 1 reported that, vttitlt the: &~ A‘,
information then before We, I was not in a position to adyse any such assumption of managat, £ ¢
The information mow furnished by Mr. Foster is of a totally different character, and v¥'mgy not

i .
be unadvisable to take charge of the estate. £ g
2. Inowfind that the Collector has every hope of establish¥g both the faetym of_t’;! -

&

adoption and its validity inJaw. In paragraph 5 of his present letter, ho says thai 4 3
evidence forthcoming to prove that the adopt;iozfdid take place ; and 1'think that thé &ircumstanee b %
of the minor's natural mother. applying for and ob#mining what' js kaowht ‘45 a cer*‘:m of i

.C[»’_:— —,‘_“) -

o= e

- heirship in the name of her two ether sons to the exélusion of the adopted is‘streﬁg.‘jn-j Vﬁ;‘; a}*;:":/ *
five of the fact that Venkata Vijaya Gopalraz was adopted by the late proprietriz. In pa:r:'{-‘%";_"i". é
| graph 4 of his letter, Mr." Foster ;eporﬁ that there is ample oral evidenee to prove iat the oo
hushand’s suthority had been given. 1 am ot S0 ‘sanguine as to construe the circumstance of t i
the claimant Terupatiraz’s father asking thie Qeceased Jogi Jagarinathiraz to make his son his heir . -
as an assent on his part to the adoption of any body else; mor do' I think that his filing a Redee-
namah relinquishing all his claims to the property held ¥y the widow would be sufficient absolufely
to bind his son and debar him from raising’ bis own elaims if be had been of age at the time ind
bad not joined in the Razeenamah ; but if it ig trué that Terupatiraz’s father did"saf that he had
no objection to the widow adopting a boy, that would ‘amount to s assent to an adoption, and 1t
would be such an assent by & sapinda as would satisfy the requirements of the law. :
3. I have already said that the circumstance of the boy being of another gotram would not, ew :
be of much consequence if the purties were not Brahmins, provided he was-of the sare ‘crm??“ ¥ ";“*_«-4
1 now find that the parties belong to the second or.military caste, so that the question-of gofram
may be dismissed. The canon of the law of addption so strictly applicable i the c3® of Brah- 5
ming, and which among Drahmins nrecludes the adoption of 4 gister's gow, 18 mnot aglicable to this 5 \} 2=
family ; and as it affects the adcuptio‘né@;,'z_‘gueqiqn, thle ggf&gjx‘js?i’fcanon of the tow ofh s gamely, that
a boy must not be adopted whose mother the #doptive fariér contd ngt have e kd, has no applica-
tion whatever ; for it is not’ the sister’s son of the (,9'633!‘7*.&3‘ agannth m‘.‘r'\é\f;\bat has%’:gen o
sdopted, but the sister’s grandsod ' of his yidow. So, under all cireumstance: conside‘ﬁﬁﬁ'ﬁ%ﬁ‘" >
a8 well as the facts of the -oase, more espeeially as we find that at the ezlfof paragraph 5 of gt~ »
letter, Mr. Foster says that there is Ab7Zoubt in his mind. that the adoption will be saffici Wi ; %
established, there is not that difficulty in the case which p’reséptad itself to me when I addressed s } “
my letter of the 11th to the Secretary to the Board of Revenue. = Wi /,/ :
4, But taking evsn this view of the case, are the several matters, whiclh sa Fosms s,u;f_?’_ :
. ab paragraph 8 of his letter require early attention in the “interests of the estate, of suf} ,‘eb‘-,"(;(
. importanee to jfstify the assdmption of the estate by the Court of Wards, in view offa st whidy Vg 2.3

-

is to be heard and determined on ‘the 18th Novemher 'tig.xt, -ag reported in pafagm}-&;"g far gézv\. .

Foster's former letter ¢ -Wauild not the Collsctor or the Couw of w_a;ag ‘be in p#T0er postion i?" aot
matters were allowed to stand as they are at présent;” ﬂ;i.?t 'ia to say, _ﬁhe esiated® allowed to stand as

o
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) ?her the remainder,

-

ﬁmt erﬂeet and tha.t

n.ﬁ'intentidn to make
n;nd that plaintiﬁ had

e . g ectir o1 _ : 1 & f : tho plm’ntlﬁ on the

; i o s ibuted €6 ¢ ts g between me and

. i s i ‘wos .;liyé. ho did not ask me

i mor did 1 promise the gift of
yidow (pmny)‘ to admit my

: iﬂﬂntl.ﬁ d1 not make any

y . - o » - v gl it
S . f e

i ‘ o~ X

& A ¥ <

: hu debto and profits, a nd"usa& io lmve ﬁ;eir rics cooked in sepmtr ‘ntensily.
whatever bétween me and the plaintiff.” La.@ well asmy heirs wil¥ fiever got up any cain
~ aguinst the plaintiff or’ ‘the person Wht gng\rr,

e et
f the Madras Gmmt,wﬂe ¥
. o8th Seplonder 18744 5100

Thexe 259 no

‘om;%-w oS hér beleaﬂon to sumv
mov&bh and immovable propert A G i St ¢ W ' ;

The plo,mt!ti states he has agreei to a.ll the condmons sta.ted afmve 'by' r‘?i e%d;ant y
“We both parties pru.y that the cﬂnd.u:mns of this Razoenuu,&l’ ma«y b 3 - o foma

4 B (mgned; hOVDRAA, W o
24th September 1861. v, * Defendard: A 5T
R KOTA'ISWARAPPA ML
3 ' e Plaintiff’s’ Pleader. g
Filed 24th September 1861. R : T
(Signed) M. ‘ﬂlB‘ﬁaROYDU ¥ orha® -
Bristrict ‘M? :
(Trae Translation.) : e
(Bigned) 8. FOS'IER, = 400 Sl
Acting Colle- PO
(True Copy.) REal i : s
- 2 2 - . 3 " ' "’, . ;. %«‘
(Rigned) - C. A..GALFON, ST

-&(‘tiﬂg S)}—SO@«&! : 't.." ‘a

Tag correspondence recorded above will be submitted for the orders of Go\ernw,",{b’ 5
reference to G. 0., 20tk June 1874, No. £16.

2. In his letter recorded in the Codrt’s Prmced;nga of the 25th August, the Collecﬁ;r raports
that the two suits to act aside the adoption have béen struck off the file by the District Court, and
that he has registered the Gopalapur Estate °y the name of the adop ted son.

In his further letter recorded in the Court’s Proceedings of the 5th Septemaber lbx 4, he reports -
that Uppalapaty Terupatiraz Gar has filed a fresh suit for the recovery of the estate, the hegring
of which has been fixed for the 18th November.

3. Tn his first letter, the Government Pleader states that hd fe W'dexﬁa%s:?simtiuu

in advising any assurnption of management by the Court of \MﬂﬁlA "'ﬁmd E matters
second ! lefter, wri itten

be allowed to remain in sfafu gwo. But in his alter the rec elpr of the
further information communicated with the Court’s Proceedings of 11th Scptember, the Govern- . o =
ment Pleader reports that it may not be unadvisable to take charge of the éstate if noniee L._s._fi','.'_“ 4 .
tion is likely to prove detrimental to the interests of the estate.

4, 'The Collector appears to be a'mm'mc of guceess, ind with regard todhe do i
by Mr. Scharliecb ag to the nianner in whick’ \he extate dovolved. upon tho |

bearing upon the question of her power to adopt, the Courf abseréad that Sy

expressed

GECENRE

d widow a9

peasly stated

in the plaint filed by Terupatiraz in the first suit that Tw o zawmzz, the S
was possessed of the landed property which forms the effpr T ),\, resei, it g o C 5% 3 5
T e :
5. . Looking at all the circumstances of the case, the Cort are of V'c-,'f'"v that they may safeis | 2
recommend the Government to authorise the asf amptiou of managément on u.mh. ion thag ¢ ;‘
guardisn farnishes security for the payment of cysts; should the suit prove successfal, whick -.‘;_
¥
appears he is ready to do. The minor has been registered as proprietor 4 and 1§ to .zh appeara’!;
the rightful propnetor, now that his title is inmdispute the protectidiZf . J.A,-t, LY _‘}' 5
o
wtmost importance to hjm, ayd would probably eaable him to offer a much better defencs g Y
otherwise coul}! do. The ggardian having undenaken to furnigh security for Lh costs, Fuug RS «
is reduced to a minimum. v,' T
7 “i "&‘:> - ’ _r.:..n-.d' \
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mundry for the recovety éf’lhe éstate and i propert
A0 12, 1 beg to ¢nclose translation of the plains, I}iwi}l be observ
" gsum of Rupees 28,000 which he says the 3rd, 4th and 51; defendants have
bave written to the T(:hsﬂdarh to report if there is any fo non for this asserbion. - :
he adopted son appears to be one of 2 dnﬂ‘ergnt Gvkg. but his adoption, if it has bom;r
ot be et aside.  The adoptx_‘ _appears: to ‘have t‘a'ken plaee in the Vizags»atam
"} am mat sure I shall be able to-prove that mhwbeeu* made. Probably there were
: the adoption, exeept those eonnected with wg.bmﬂ,’ot the Hmonn&ﬁb :

a?r&ian. has r ‘pa ' eve. tlmt ‘the adopmon was made, and in the

, the only eseenmls that eonstﬂute adoption are the giving and receiving

sﬁopt.ed‘ Thefe was a demand of Rupees 2,439-14-4 for the charges of the fnncral rites

deeeased, and I have directed the ®mount to be paid from the collections of the estate

idls m hand. *I have now rehewed a requisition from the SMcﬂector for payment of

10 .en  agcouut of expenses incurred for_ the journey of the Minor, his gue==ia

T ﬁnoﬂs“co:w of suits d?sposed of, eto. ; a petition from, the gnardmn for the payment of

pes 844.7-2 for,the maintenance 6f the:Minor and his retinug, while at Rajahmundry,, and a

mhbn from Sanpbﬁy Gopa.lakmtnammu, a pleader of the sttfﬁ ourt, elaiming paymnt of

ijeei 500 onv accqént of his fee in the suits disposed of. I am og.npnuon that as little matey as

w:bh should | be sp\mt gill the Govemment ﬁna,lly decide wheﬁer the esiaip shontd be' takeu

and manhgoment of the Coutt of Wards or -not, and I have deferred” paying the money

@ 2 :tmctmns. The hearmg of the guib has fegen ﬁxad for the 18th Nowmber 1874: T

yeque ‘;nmagtxom by telegram. i takp’%.hm opportnmsy o%' reporéing thab the gﬁardxan of the

lﬁ &jk.p,‘smce mformed me that the deceased left some Tnam’ and v.sseased lmd in- ton villages

in &&Vmgapatnm District. At my requess, the Collector thare: has abtasked u;,deab}e property

'$o th % ‘tfﬁm M‘,‘T' 01& ﬂm vﬂlm ot Pﬂmmﬁ;‘?\:‘gx.ﬁ to the 6eeww1 e suyy
: :m tha l;ogse belongxngﬂn*&u Venhﬁ:pahrn ¥ not

't&ithg@yqi%{g!#. e
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