


‘ 22nd July 1873

7. Some®* men once put a dam all the way across a stream, and

* See High Court’s Rulings Page 758, Criminal ed of committing mischief,
Code by Kowmy Numbemmulmh Sub- flowed overN\another ma
Magistrate of Venkatagiri, Part 11. deeount of thik dam.”. T

held that they had not committed this offence : certainly owc.

; C four Juy
dissented, but a Magistrate would be bound by the decision of the other fhree” I,
therefore, do not think it would be wise to send the present case to a Maglstrate

as mischief.

8. It must also be remembered that Government is planting lunka grass in
some places by its own officers: if this is a crimdinal offence in a Zemindar, it
would be equally eriminal in a Government Officer ; it will, therefore, be best to
avoid criminal prosecutions in such cases. '

9. I think that the District Engineer is rightin thinking that plantmg this
lunka grass may have some effect in making the river shift its course: though
1 am far from thinking that this shifting will not g¢ on even when no more grass is
planted : there are probably many more causes for the shifting of the course, than
the mere planting this grass.

10. I am of opinion that Government should take up the land along the
banks of the river: but this will cost a great deal. I would say let a space 50
yards broad {perhaps less might do) be taken up all along the banks, reckoning
from the present edge: fhen permanent boundary marks would have to be made,
as in a few years measurements would not be reliable, the river possibly having

shifted : the land so taken up might be handed over to the Public Works Depart- .

ment, who could prosecute for criminal trespass any one planting any thing in it.

11. There are about 180 miles of river in this district: if a strip of land
only 10 yards broad were taken up, there would be 1,300 acres, for which com-
pensation would have to be given : s upposing this to average 50 Rupees per acre,
the amount required would be 65,000 Rupees. If Zemindari lands only are
taken up, it might come to about 20,000 Rupees.

12. The acquisition of the land might be spread over a number of years,
and the Zemindari lands might be taken up first. T think that all the land along
the bank should be taken up, whether Zemindari or Ryotwary : because the ryots
in Government land are just as likely to plant the grass, and so increase their hold-
ings, even although they have to pay extra asicssment for it: and if they plant
grass it will cause as much trouble as if Zemindars had done so. I do not on the
whole think that it would do to pass any act to render the planting of this grass
illegal : as that would be infringing too much the rights of private individuals.
13 The acqulsltlon of th(, land is the only way thatfl can thm ¢ of for

land, and certanly 'mthqnt knomn& hat

: &
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: : but now they know that they can plant, for prosecutions have failed :
X\ that they are dojng harm to Government, and they know that Gov-
ernment k\ow it also: ands{t would, therefore, be well to stop this in future.

"MT_;M%‘IT(;CH»Y"()}" the Godavery District gives reasons for believing that the

planting of lunka grass by Zemindars on the east bank of the Godavery which
as doing immense damage to the west bank and endangering the interests of
Government cannot be checked by Criminal Prosecutions or Magisterial action,
and he recommends that a strip of land 10 yards broad should be acquired by
Government along both banks of 180 miles of the course of the river.

9. The fact that great damage is done is very positively asserted by the
Professional Department. Thus Captain Mead says I have every reason to believe
that the Zemindars are planting lunka grass and have been doing so for some
years without check on the eastern branches of the river, and that this is the sole
cause of the serious encroachment on the western side, that if not soon checked
will be disastrous.”

3. It follows that the damage to the western bank must be stopped in some
may, and the most obvious method is that of protecting it by groynes, ete. It
has not yet been shown that this is im} ssible or that it would cost more than the
acquisition of the margins where lunka grass might be plaated.

4, Another method is that of stopping the planting of grass on the eastern
bank by Magisterial injunctions or criminal prosecutions. On re-consideration
the Board are satisfied that this cannot be done. The cases quoted by Mr. Foster
are not in point, for the first case was given against the Collector on the ground
that the grass was re-planted on land belongiag to the plaintiff and did no harm
to the river, and in the second it was ruled that mischief had not been proved
because actual damage was not even alleged. But it is sufficiently clear that the
actual planters of the grass can be very seldom identified, and that the evidence
that a particular plantation caused damage to a part of the western bank, two or
three miles away, with islands and shallows and sand banks uwsnunn;z, must
often if not always fail to secure a conviction. T

5. Moreover it cannot be deined that the Zemindars on the eastern bauk
have as much right to plant lunka grass on the eastern bank as Government have
on the western bank. It may be, however, that if damage is thus done a remedy
can be obtained by a civil suit.

6. The Collector proposes that a strip 10 yards wide along both banks
should be purchased by Government under the Land Acquisition Act, and he
calculates the expense at Rupees 50 an acre at Rupees €5,000. This seems to the
Board altogether inadmissible. The facts that the strip of land will cut off
estates from the river, and so diminish their value, and that accretions to it have
been a frequent source of gain, must raise its value far beyond Rupees 50 an acre,
and it would be a useless acquisition unless a similar measure were adopted in the
case of all large islandsin the river. Moreover the bed of the river changes so much
from year to year that miles of bank are often swept away by a single flood.

7. The Board resolve to lay the question before Government and recom-
mend them to appoint a competent professional officer to examiune the river in
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L bank can be sufficiently protected by groynes and if g at wha sk ' .

civil suits for damages can be maintained against ZemiNa

e point out to the proprietor
on the eastern bank, proprietors

and public loss entailed by
slands, and should urge upon

. except where undertaken by the advice
perintendence of the local engineer officers,

(True Extract.)

‘{:,._;\ ﬁ w. 8 The Acting Collector should in thi meantim
e M“\_‘ of the la?(szbwdéripé the river the serious damage

; 11Rhe Promzsu6ias pranting of grass on the banks an?l i

them to do all in their power to stop it,

and under the immediate su

No. 199. Note by the Clivf Engineer for Irrigation. -

3 G. O., No. 941, of the 30th March 1871, deals with the question raised in
these papers, and approves of the solution of the difficulties experienced in the
Godavery and elsewhere in the manner suggested in Mr. Sim's remarks, viz., by (Signed) R. A. DALYELL,

the acquisition of a strip of land on the margins of all deltaic or embanked rivers, i Acting Secretary to Government,
Paragraph 6 of my Note printed in . ()., 8th January 1870, No. 90, though refer-

ring specially to Tanjore, may be taken as indicating the widths of the strips of

land required.

2. A chart of the river from the anicut at Dowlaishweram to the end of the
deltaic formation, or to the northern limits of the artificial embankments, will be
necessary, and as much information as may be obtainable as to the changes
which have taken place in the last few years should be exhibited thereupon. The
lands proposed to be acquired can be exhibited on this chart or on an enlarged

copy. .
OotacaMUND, (Signed) - J. MULLINS, Lieut.-Colonel, R.E., : 1
Ll ; 4 i ' 0 the Publie Works Department.
1 26tk June 1873. ‘ Chief Engineer for Irﬂyattonf \1 +» the Acting Collector of the Godavery Distriot,
v U e : / o $he Board of Revenue,
No. 200. OrpER THEREON, 22nd July" 1873, No. 767.

FroM the above correspondence, it
‘appears that considerable damage was
caused by last season’s floods to the
western bank of the Godavery above the anicut at Dowlaishweram, and that the
local engineers have come to the conclusion that an alteration of the eastern
bank has caused a set of water to the opposite sice.

2. This alteration they attribute to the cultivators in the proprietary estates
continuing to plant lunka grass on the eastern bank, with a view to guard their \ : r,‘
lands from the encroachmer t of the river and to add to its extent.

3. This subject has already been before the Government who, in their order
of March 1871, referred to by the Chief Engineer for Irrigation, approved of an
arrangement similar to that ow proposed by the Acting Collector of the Godavery > ; |
District. : ||

4. - To that order the district officers, both of the Revenue and Public Works
Department, are now referred, and they should lose no time in submitting proposals .
for the acquisition of any particular portion or portions of river-margin whence Exd. F. B. Bantleman,
more immediate danger is apprehended. |

5. Detailed orders for the formation of a complete scheme for the protection A
of the river-banks by acquiring a strip of land along their margin will be issued -
in the Public Works Depariment.

Miscellaneous.
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