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Proceedings of the Madras Government, Revenue Department, o

17th January 1873. 1
Ramasawmy, no doubt, infended to e represented by his daughters’ line, skéuld tha! lind ST
conlinue ; but he made no express provision for its failure, and the same reasons which justify e

a presumption of authority to adopt in the absence of express permission are powerful to exclude
a presumptive prohibition to adopt, when on a new and unforescen occasion the religious duty
arises. Ilis widow has not claimed a power to adopt, except on the happening of the contingency
for which her husband omitted to provide, and her power so limited not having been qualified
by his disposition must be determined by the general law. Another argument was founded on the
attempteq adoption of a son, Annasawmy (plaintiff), by Dorarajah. That person is nof a party
to either of these Suits; he has not impeached the adoption ; he has, on the contrary, supported
it a3 a witness. Nothing decided by the decrees under appeal can prejudice his rights, if
he has any, under an adoption which the Revenue authorities at the date of it seem to have
treated as illegal, 'Their Lordships have not before them the necessary materials for determining
whether that adoption was in fact valid or invalid ; or whether, if valid, it would bave any, or
what, effect on the title of the (defendant) respondent.” . :
It is on the words underlined that the plaintiff chiefly relies. It was this suggestion of
gome possible rights in plaintiff which led to the Agreements I and II.
Issve I.—It is admitted that Ramasawmy wrote an Arzi to the Collector, and it is not
denied that that Arzi must-be taken as setting out his intentions with regard to the course of
succession. The Arzi has, in fact, been treated in the argument as an informal but perfectly
eTectual Will, an1 the oaly questioa raisad on it is that embodied in the second issue, viz., what

estate was created by it in favour of Dorarajah.

. . Issug IL—The material part of the Arzi rans as follows:—*‘I have made arrangement
that my mother, who is my guardian in every respect, and who holds chief right to the Zemin- ;
dari, should enjoy this Zemindari and all other things. pay peishcush to the Circar, maintain :
my royal wife (Parvata), my daughter Mangaleswara, aged five, and her younger sister (Dora- {

rajah), a small child, and, when these children shall attain their proper age, to make an arrange-
ment with rezard to their right to the Zemindari and continue the same.”” The plaintiff’s argu-
ment upon this is founded on the English doctrine that where a devise creates an estate, and
there are no words of limitation, the estate created is an absolute one. The Will, he says, clearly

" indicates an intention that the daughters shall succeed before the widow ; that gift to the daughters
was not accompanied by any words of limitation ; therefore the gift was an absolute one, and the
effect was to vest the Zemindari in the daughters as their own absolute Stridanam property.

In my opinion, such a construction of the document is untenable. It is repugnant to the
general principle of Hindoo Law that a woman's estate is never absolute, and there is nothing in
the document to indicate an intention that this general principle should be departed from, and an
English principle adopted in its place. I think, I must take the case as if every power vested in~.
‘the mother had been perforined; for whatever power of appointment or limitation was given hér
was a power of the nature of a trust; but what was the trust or power committed to her * It was
-simply this, that when the daughters came of age she was ‘“ to make an arrangement with regard
to their right to the Zemindari.”” I can understand these words in no other way than as meaning
that when either of them came of age she was to be let into possession of the‘Zemindari with such
rights as a daughter would possess under the general law ; the only change in the natural order of

succession being that the mother was passed over, or, at all events, postponed till after the daugh-

ters. ) :
I think it extremely probable that Ramasawmy thoughs that his daughters were his legal

heirs, for the right of a widow to succeed in this Presidency has not always been recognized or
understood (c. f., XXVIIL on this point). If, however,he knew that his widow was the natural heir,
it may be assumed that his desire was that the Zemindari should be continued intact to his own
cendants, or, as the Privy Council expressed it, that he *‘ intended to be represented by
his daughters’ line, ehould that line continue.”” This is just what would have resulted if they
were let in simply as heiresses, their mother being passed over. If, on the contrary, they wero
lct in as absolute owners, with the same absolute powers which a woman hag over her Stridanam,
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a very different result would be attained. If they died intestate, their daughters would have euc-

ceeded to the exclusion of their sons. The Zemindari would necessarily have been divided or held in
" Joing tenancy. Ilalf or the whole might have been given away at the option of two females,
fubject only at the utmost to the interested control of their husbands, and the result would probably
have been, in the absence of issue, that half the Zemindari would go to the relations of one
husband, and the other moie-ty to the family of the othgr husband, Ramasawmy’s_own relations

being altogether excluded.

At the hearing I asked the plaintif”s Counsel whether, upon his construction of the Arzi, the
Zemindari would have passed to the daughters jointly or one after the other. e contended that
they would have taken one after the other, because the Zemindari was impartible. It seems to
me that is quite inconsistent with the theory of an absolute unqualified gift to the daughters; and
that, if in deciding the terms of the gift I can let in the general limitation that a Zemindari is
impartible, I must also let in all other limitations to a daughter’s estate recognized and established

by the Hindoo Law. This, in fact, is Just what I do when I decide that, on the true construction

of the Arzi, all that the grandmother was directed or empowered to do, aud all that the law can
regard as done was to do what the daughters’ legal rights as daughters rendered necessary and
proper, or, in other words, to give over the Zemindari to either of them who attained her majority

with such an estate as she would naturally have taken as a daughter in the abscace of a

widow.

My finding, therefore, on the second issue is that Dorarajaly’

is possessed by a daughter who succeeds to property as a daughter.
the argument as further tending to show that this would be
purchase, notwithstanding the fact that but for the Will the widow would have taken first for life.
I shall just mention them, but do not propose to discuss them at length. In the first (Marshall's
Rep. 211) a widow waived her claim, just as Parvata hag all along affirmed that she did in favour
of her daughters, and the heirs were let in at once to sue as heirs. Inthecase at 6, M. H. C., 93,
an elder brother's estate was outstanding, and if he had disclaimed, the younger brother would have
had a decree for possession as the heir. In the third case (13, Moo. I. A, 333) a usurper was held
to haye come in under the samo estate of inheritance as if he had waited for it to fall in

naturally.

The following Exhibits were also referred to as showing

s estate was simply such estate as

Three cases were quoted in

an estate by inheritance and not by

that the idea that Dorarajah held

the Zemindari as her Stridanam was altogether novel:—XXVI,,
LXXXIV., LXXXV., XXXV, XXXIX., XL. It appears from .t
and after Dorarajah's death, her mother Parvata was recoznized bot
Sadr Court as “ the next lawful incumbent’ in her own right, she
waived her claim *f exclusively in favour of her own children,

admitted by plaintifi’s Counsel, that Parvata was a consenting
Ramasawmy, and that, I suppose, is the sense in which she

this Will; her claim as widow of Ramasawmy was put forward and receo
and as having been in abeyance with her own consent during the lifeti
Arzi of Dorarajah’s husband in which her Will is first refe
. and in XXXIV.,, though referring to this Arzi, XXXIIT,,
have to refer to these documents more particularly under the next issue,
the plaintiff’s contention, I need only allude further to the case in the Privy

XXVIL, XXVIII., XXIX.,
hese papers that both before
h by the Government and the

being the widow and having -

It is certainly probable, as

party to the arrangement made by

Wwas considered to have waived her
rights in favour of her children. The Will (C.) of Dorarajah, whether genuine or not supporty

this view, and recognizes Parvata as next entitled; but it is remarkable that throughout all her
proccedings there is no indication that Parvata considered that her title derived any support from

this suit has arisen (12, Moo, I. A.). If the devise to Dorarajah

Stridanam, it would have been impossible to Presume a consent by R
adoption; the gift and the consent would have been irreconcileable

point did not suggest itself either to their Lordships or
they were assisted,

me of her children. The

rred to is to the same effect as the Will
Parvata relies on her own title, I shall

As to the novelty of
Council out of which

had been an absolute gift ag

dmasawmy to this defendant’s

Yet this tolerably obvious

to any of the learned Counsel by whom
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No. 119. Read the following Proceedings of the Board of Revenue, dated 14th
January 1873 :—

Read the following letter from the Acting Collector of Madura, to the Secretary
to the Board of Revenue, dated Madura, 6th J anuary 1873, No. 1.

I nave the honour to submit copy of the Judgment of the Civil Court of
Madura in Original Suit No. 20 of 1871 and of a letter dated 19th December 1872,
addressed to me by the Zemindar of Ramnad in which he points out that some
arrangement must be made immediately to satisfy the claims of those of his
creditors who hold decrees against him. All the material points in the suit are
fully discussed in the Judgment, and I trust that Government will now be able to
decide at an early date whether they can advance money for the payment of the
Zemindar's debts. The Zemindar’s title seems perfectly good, and something must
be done at once to prevent the sale of a portion of the Ramnad Estate in
satisfaction of decrees of Court.

Excrosvre No. 1.

From V. MUTTURAMALINGA SAYTHUPATHY, Zemindar of Ramnad, to the Acting Collec-
tor of Madura, dated Ramnad, 19th December 1872.

I rEspECTFULLY beg leave to bring to your notice a few but important circumstances connected
with my Zemindari, and request you will be good enough to advise me regarding them at your
earliest convenience. ’ ’ .

2. You are aware of the suit brought azainst me which awaits the decision of the Madura
Civil Court. If I am tojudge from the Procecdings of the Madras Government, they are not
likely to carry out the measures they had in view for me to advance the required loan and
relieve me from my embarrassments, until the result of the suit now pending in the Civil Court
is known ; and it is doubtful whether they will redeem their promise no sooner the decision, if
it is in my favour, is known, or they will have to wait till it passes through the High Court. If
they deem it absolutely necessary to wait the result in the Appellate Court, and defer payment till
then, I need scarcely describe to you the insurmountable difficulties I ‘yill be subjected to before
then.

3. You are equally aware that two of my Chetty creditors have instituted suits against me,
and ready to pounce on me on the beginning of the next month with the decrees of the Court
obtained in their favour, and other creditors are only waiting an opportunity to follow their example.
Under these circumstances, I am at a loss to know what to do with them. Icannot say they
will have patience enough to wait till the Government prepare themselves to liquidate their
debts, and if the Court’s decree is put into force, I could only leave you to imagine my position
then. . ]

4. A gentleman from England, Mr. Gordon, proposes to grant me a loan, without any refer-
ence to the suit now before the Court, and first of all to satisfy the demands of the Chetties which
fall due on the first proximo. The terms proposed by that gentleman, though not so favourable as
those by Government, but still they are such as calculated to afford me immediate relief from all
my present predicaments.

5. It is nearly four years since I have thrown myself entirely upon the bounty of Govern-
ment, and I am really very thankful to them for their best intentions in promising me assistance,
though unfortunately obstacles hal been thrown, from time to time, in the way of their carrying
out their intentions. Nothingis definitely said, and there is no }mowing what their further proceed-
ings will be in the matter. ' ) : .

6. I therefore.beg you to be kind enough to advise me, without loss of time, whether it would
be worthwhile to continue to hang on Government, or to lay hold of this opportunity which
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Mr. Gordon presents so favourably, In ¢a

the Government withholding their ajd also,
will be better imagined than described.

7. Expecting from you an early reply, I beg to remain, etc.
Excrosore No. 2.

Original Suit No. 20 of 1871,
Tur plaintiff in thig suit ¢l

Possession under the decrees in Original Suit No. 3 of 1856 and N
Regular Appeal Nos.

my Setupaty.
13, of whom the surviyor Dorarajah died in

purporting to have been
, if genuine, she settled that her

This Ramasawmy Setupaty left two daughte

3 1845. This sujt was first instituted by her husband, relying on a Will
~made by Dorarajah just~before her death. By that Will

mother, Parvata, should have the Zemindari and her other estates for life, remainder to her
husband for life, remainder to their adopted son aksolutely, Six weeks after the institation of
the suit the husbang died. The present plaintift is the adopted son,

Ile claims first under Dorarajah’s Will, but he also claims as heir of Ramasawmy Setupaty
independently of the Will.  The defendant denies his title either wa,

. ¥, and further pleads that
whatever rights he may have once possessed v

: cd have been renounceq by two agreements entered into
Let?vecn them in 1868 ang 1869, TUpon these pleadings the followina

; g issues were framed : —
(1) Whether Ramasawmy in 1830 made a Will or other valid disposition of - the
Zemindari to Dorarajah Nachiar. .

(2.) What estate was created
Nacliar.

(3.) Whether Dorarajah did,
plaintiff alleged,

() And if 60, whether it is inyal;
defendant's written statement,

, if any, by such disposition in favour of Dorarajah

(5.) Whether supplemental plaintiff'y

(6.) Whether there is 5 preferable heir i

(7.)  Whether supplementa] plaintiff, a

has any claim to the estate of the dece

" (8) Whether the claim ig barred by the Statute,

(9.) Whether Exhibits
defendant alleged.

. (10.) Whether plaintiff i estopped by ExlLibits I. and IL. from asserting
the Zemindari or mesne proiits cr any part thereof,

I will discuss the issues in the order i

L and IL were executed by supplementa] Plaintiff a3 by 154

his claim to

that, even if the adoption would have been regular, had Rama-
igement and Jescept of the
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i i tent to pass it on after her death. Itis
a daughter's estate foIr I;If“;]f]h:e:z’t Oti!.xecz‘:;;:;lclzc::f}fis pointpto assis.(: the Appfllai{tes(ll:)ugls; y
right&‘}}:i":&fﬁ;»(éh;‘ivass ﬁcl)ed on the defendant’s behalf in the form(iert;uxii(l.ls‘.lgs,t?:zes in,,WhiCh e

! ) . . . - an e .

o o bo S 1 hiz pll;m:]r::giz :;:r;fy ;fzz ;fi;?iti:(jir :‘;Jt);,the Will was first prolduc;ddu;:t::
e the Cullovin, th'es d(:zfendant’é opponent. The defendant’s Counsel apparenht v aisted o
e t}"e (_:Olle‘:torrb tlwhen the Collector was about to withdraw it as useless, he mz.b o
hcaf'd 0'{ hed. Temas filed accordingly but not as a document produced or guarantec nz'ther
o ﬁl'ed. ; Waz : ent foundcin the Collector’s records which, iror some refason' ora o i;
(e detomiont 1o ashat O-ce‘;'ljl to his case. What that reason was it is dxﬂicu.lt fo imazine, but X
fhe tdeffmizlrlxtsﬂcl;):zi‘ th?;t defendant’s counsel did not put his title on the Will in any way
1satalle

i i defeat the Collec-
ing idea that it would tend to Collec
i it. He may have had a passing i b it | Sollee-
for' ol 'r"h"f uPO;‘ zltt or :oesib);y (though I do not think this hkely). that th; pr;sext]itog a(.}: 1the
o c““fn . l:sc te ,ed by having the Will and his evidence consentl'ng to t ea t(;lp on on the
e mlggt ;Stosgatever his reason, I do not consider that his having put it on the
same record. DBu ,

; ] . [v) nOt even ¢ Sl pp]‘()a(:hes
in an way eﬁt()p }uxll dls utl ] ness now I (l YV ol de th t
as neﬂ,lly tO an eSf()lbl)(?l or l':” Ile] 13 a3 St](ﬂlcﬂ a p()l"t ac"a"lst def{)nd:],]lt as tlle l:g]l]l)lt x A X l ‘

vhi d above. s ) fund ot
o };Eh I h;ve»r:tf;:j&rzi to the Collector written after Dorarajah’s death, and will be foun
This is Parv

g, ¢ right of succession will be max?ifest from thf
P’S_e_f"’ e PZIC}'{B?IO:}{.'L Srh:;t:oer:i:?l);:; asm;Zga:ds continning the Zemindari in (rln){r nz:msi;o
petition 3ddf?-‘.55‘~’ :Q'K\'s‘{llyl )ymo':t distinctly refers to the Will. Parvata, ho:vew'f‘r, 1;1 no : mA
o pmho'n (‘dA :‘ hile I i;ad vested my title in my daughter .throu.gh ax‘ecnon{‘ the sai. ty
o o "’0“"-”“_1‘3 'dl ‘: ted this life by the will of God, my Zewmindari and all other property
e der the s ﬁvr;‘;ent of the Court of Wards on her account are to be pluced in n;ly
roue “‘_‘j: tail:rdlix;a: atz Hindoo Law‘, the worldly usage, and the rules observred by the
possessi g

: il iti ious that, in addition
i cognized the Will, it is curious y

ioni ities.”” If she had in any way recog ) . . .
rex,,nmg.autho;j l:; usage, and recognized rules, she did not say © according also to m{ d?tx%bti}:az
to the Ildx.n(loft). nz v Taii;w the whole Arzi together, it does not even show F(;n; usge yLaw
ons. > - e r .

exprests ven ;mew of the Will : it hardly amounts to more than this—** I am entitled unde

Parvata even :

: i ssed you to
) d recognized rules, and even Dorarajah’s husband admits this, and has addressed y
usage, and recog )
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”" - H H he
that eiect. be no doubt that the Will was in existence on the 27th September, which is the
There can be

ime it bore the genuine
{ is also no doubt that at that time it
(XIII. and XXXIV. Thereisa lout ] © Senuine
d'ate of both Xt)t&estations of Dorarajah’s husband; of plaintiff’s (natura}) fath;:lr, I.\ta.da;n.b":;a(,l eren:
signatures ,0"31; ther, Kottasawmy; of plaintiffs 6th and defendzf,nt s 44th wi ;esd ;n pd of th
°fhPa""ata : xjsw de:ad by whom it purports to be signed. Dorarajah, however, die ,
other persons

i i ly with her adoption of the plaintiff on
: /i her, if at all, simultancously ; on
Al Wa; ex?Ttlll]tes(lileb);nderhelr husband addressed an Arzi (E) to the C-OIHEW::’ r;p}f::;ni:
‘ tge ;‘33":1' f ti: ;dzption and that Arzi is set out at p. §4 of the Privy Counecil Book.
" the fact o s

d about the Will in that Arzi, or-a hint that any Willhad been executed. The plaintiff
* not a word abou
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L wr‘t:ing’t.}it(‘};o:{l?[[%v still not mentioning the Will. On the 27th he writes again (X D,
her dea AALL),

no l)ﬂ.[ t]c.llax reason St.‘ltmc t]-at the s' lll had been Sent thl Oucfh the Islalla(’e]' al) Uulte(l b t

’ It
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i3 not a thing altogether unheard of that a Will should be got up by a palace intrigue after the
death of an important personage. It is said that its genuineness was never impugned, but it was
impugned at once by Muttu Virayi, and the:only reason why the Collector took uo notice of hier

objection was that he held both Will and adoption to be wholly invalid. [1is description of it as

a **deed of adoption, dated the same 23rd September, forwarded to me without comment by the
Manager in an address of the 27th” (XXXV.}, certainly does not tend to show that it regarded its
genuincness as unquestionable. The plaintif's Gth witness swears that the Will was drawn u
and exccuted by Dorarajah immediatcly after the ceremony of adoption. The Tth fo 1lth
witnesseg speak to the same effect, but they did not attest the Will. The defendant’s 44th
witness, on the other hand, swears that the Will was brought to him by Kottasawmy two days
later, and that he attested it at Kottasawmy’s request. This witness is perhaps not entitled to
much credit, for, on his own admission, he attested a Will as genuine which he did not see
executed, and which he had every reason to believe not to be genuine. On the other hand, the
plaintif"s witnesses have evidently told a concocted story as to the oral arrangement regarding
the succession to the Zemindari. The evidence shows that the adoption of the plaintiff had been
determined on several days before, and if any terms were offered and agreed to that must
assuredly have happencd beforc the guests were invited and had assembled to witness the
ceremony. It is highly improbable that all these men would have been allowed to see the aying
girl at all. Some witnesses, ladies and maids of the palace, were examined upon this point by
commission. As I have not to give any opinion regarding their demeanour I need only say that
the defendant’s witnesses seem to me entitled to more weight. Of plaintifi’s four witnesses the
4th is his own mother, the Znd, the mother of his brother Aramanay Sawmy's sister-in-law,
the first I\unjam Nachiar, while the 3rd, in some mcasure, supports the defendant’s evidence'that
Torarajah was not in such a state of health or sense as to be able to make a valid testament.
Some of the defendant’s evidence is curiously in accordance with Muttu Virayi’s allegations in
XXXV. and XXXVL

Kunjara Nachiar, it will be remembered, was plaintiff in one of the adoption suits, and claimed
as reversioner, which, of course, she could not have been if this Will of Dorarajah was a good one.
Indeed, if the Will is a true one, it is astonishing that neither Dorarajah’s husband nor the plaintiff
should have taken any step to resist the Collector’ﬁeclaration that the Zemindari would escheat
and that their rights should have been ignored throughout. If they really believed in the Will,
it is hardly possible the plaintiff would have supported defendant’s adoption in Court, or that the
husband would have attested the deed of gift by which Parvata made over the Zemindari abso-
lutely to defendant (XXIII, P.C. Book 52). The evidence shows, and to suppose the contrary
would be absurd, that he knew perfectly well what Le was about, and attested as an assenting
party,

On the whole, as to the third issue, I think that the non-mention of the Will in E and XXXIT,
casts great suspicion upon it; that this suspicion is increased when it is found that the report of

Dorarajah's death reached the Manager before the Will did (B. B.); that the two plaintiffs’ tacit’

and express acquicscence in the defendant’s adoption shows at all events that they cannot have
rexarded themselves as having any rights under the Will; that neither Parvata's allusion in
XXXIIL to the Arzi, XXXIV., nor the admission of the Will at defendant’s request upon the
record of the adoption suit is fatal to his prescnt objection ; and consequently that the suggestion
»that the Will was got up after Dorarajah’s death to quiet the original plaintiff, while admittine
Parvata's claim to possession, and at all hazards to exclude the Collector’s manazement and shuot
out Mattu Virayi, is not undeserving of consideration.

Issve 1V.—There are two objections to the validity of the Will ; the first founded on the
Court of Wards’ Regulation (V. of 18(H4), the second on Szction 8, Regulation XXV, of 1802,

As to the first objection it has been admitted that Dorarajah, though more than 16, was
within the aze of 18. Section 4 provides that where minor's may succeed fo irnheritable
property . . . . the duration of minority shall, without exception, continue until the

completion of the 15th year of age. The plaintiff, however, says that Dorarajah did not succeed .

Proceedings of the Madras Government, Revenue Department,
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to inheritable property, but took the property as devisee. She certainly succeeded to it in the
ordinary sense of the word, and it is equally certain that the property was inheritable. The last
clause of the preceding Section spcaks of females succeeding to the possession of property by
inheritance, gift, or otherwise. 'L'he following Section speaks of persons incapacitated by mental
infirmity as Jistinguished from minors : the words there are not succeeding to inheritable property
but succeeding to property by inheritance. I presume that there was some reason for the change,
but I cannot think of any except that a gift or devise to a minor is a thing which may be antici-
pated, whercas none is likely to make a gift or devise to a lunatic. In other words, the framers
of the Regulation seem to contemplate the succession of a minor by inheritance, gift, or otherwize,
the succession of a lunatic only by inheritance. I cannot, therefore, admit the first step in plain-
tiff’s argument, namely, that when they spoke of a succession to inheritable property they intended
to limit their enactment to cases of succession by inheritance. The mischief aimed at in the Regu-
lation would, of course, be as likely to occur where a devise was made to a minor, and no guardian
appointed as in a case of ordinary inheritance. The words immediately preceding the 4th Section
clearly recognize the case of the Court of Wards being in lawful possession of the property of
a female entitled to it by gift or otherwise. If so, the inference is that the preceding Section (2)
which prescribes the circumstances in which the Court of Wards may act must have been intended
to cover such a case. In other words, the present case of a female ‘succeeding’ under a devise
must be included in those *‘cases of property devolving to heirs incapacitated’’ in which the
Court is authorized to act. I consider, therefore, that even if Dorarajah’s estate was not an estate
of inheritance, the Regulation would still apply and extend her minority to the close of her 13th
year. This apparently would have been the case even if the estate had not been taken by the
Court of Wards (1 Beng. L. RR,, F. B., 49), but it is admitted that the Court had the estate under
their management at the time of her death 1t is, therefore, unnecessary, for me to consider the
further question whether, if the Regulation did mot apply, Dorarajah’s acquiescence in the
Court of Wards’ managzement, and her neglect to dispute it under Section 7, would estop the
plaintiff from asserting 30 years later that their management was throughout illegal. It will
have to be remembered hereafter that this objection to the validity of the Court of Wards' inter-
ference is a perfectly novel one, and has never been heard of in the seventy years which have
elapsed since the enactment of the Regulation.

The cther objection to the validity of the Will is that it purports to make a transfer of
the Zemindari, and such transfer not having been registered as required by Regulation XXV, of
1802, Section 8, isnull and void. This Court is bound by the High Court’s decision (3, II. C., 5, 67)
that non-registration is not a mere question between Government and the Zemindar, but renders
a transfer of a portion of a Zemindari absolutely null and void. I do not find that decision
touched by the two subsequent decisions (4, II. C., 396, 463) quoted by the plaintifi’s Counsel : all
that they establish, following the decision in-8 Moore, is that a permanent lease is not such a
transfer as requires registration under the Section. Then the plaintiff’s Counsel seeks to distin-
guish this case on the ground that the transfer here is of the entire Zemindari. It seems to me,
as I stated at the opening, that the words of the Section cover a transfer of the whole equally.
with a transfer of a part. Proprietors are at liberty to_transfer their right in the whole or in any
part : but unless such transfer, namely, a transfer exther of the whole or of a part, be regularly
registered, such transfer shall be of no legal force or effect. . The object of the Regulation, no
doubt, was to protect the rights of Government, and it must be very material to them to kuow
who is the proprietor with whom they have to deal. I also find it difficult to distinguish this
case on the ground that the transfer was not inter vivos : the Scction speaks of every kind of
transfer, ** by sale, gift, or otherwise.’

There is, however, another answer to this technical objection by which I am glad to say it
may be defeated. The transfer is first to Parvata, then to the original plaintiff, lastly, to the
present plaintiff. The transfer to Parvata was registered. It is true that the Collector registered
Ler as successor in her own right, and ignored the Will, but that I conceive would make no difference ;
for the only aim and object of the Regulation 1s that the name of the transferee should be ascer-
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tained and registered. It is now settled law that a suit will lie against the Collector to compel
registration, and the Collector is a party to this suit.  If the plaintiff succeeds, he will certainly
be registered, and it seems to me, the Collector being a party, that the plaint subscquently
prays not only for the recovery of the Zemindari but that he may be rezistered as proprictor.
On this ground, T hold that the Will, which was certainly communicated to the Collector, is not
invalid, because Le chose to ignore it, and did not rezister the gifts over to the plaintiffs.

So far T have dealt with plaintiff’s claim as devisce. I now come to his claim to succeed by
inkeritance as daughter's’son, by adoption, of Ramasawmy. This claim, of course, presupposes
that the Will is out of the question. Then,
if plaintiff is right in his first contention, that
Dorarajah tock an absolute estate as Stridanam, the suit is barred, because either the original
or present plaintiff was her heir, certainly not Parvata, and more than twelve years have elapsed
since the inberitance fell in. If, on the other hand, Dorarajah tock merely a danghter’s. life-
estate, and Parvata came in afterwardsin her own right as widow with a life-estate, now we
bave to seck for the next heir of Ramasawy, and plaintiff says that he is the next heir, because
Le is his daughter's ron.

Issue V.—The first answer to this, and one which is conclusive, if I am right in holding
Regulation V. of 180¢ applicable, is that the plaintifi’s adoption is absolutely illegal. Section
25 expressly provides that it shall not be competent for disqualified landhbolders to adopt
.children without the consent of the Court of Wards in writing. If the Regulation applies at all
it seems to me that the adoption of plaintiff, whether by Dorarajah’s husband alene or by him zm(i
?xcr together, was wholly ineffectual to make him her son, or give him any claim through her. It
is quite trus that a husband may adopt without the consent, and even notwithstandinozbe disfent
of the wife, but the adopted son in such a case could hardly claim through the wife : ;nd cvenvif he
ccald claim through her generally, Tdo not think he could when she is specially debarred by law
frox? adopting for the purpose of passing her property. The law will not allow a thing —to be
indireetly accomplished which it prohibits directly. ) i
B 5 s e e

ghl , claim through him, but merely after him.

Issoe VII.—If, Lowever, plaintifi’s adoption as Dorarajah’s son was a good one, then he s
that he is entitled before the defendant, and that the defendant’s subsequent adopti:m b Paria)tvS
isineffectual as against him. First of all he relies on the case at 10, Moo. I. A., 279 bjt all ‘t; at
was decided by that case was that a widow of a previous male Lolder could not d’efeat, the heéirs zf
a subsequent male holder who was in with full rights by making an adoption. Perhaps this case

might help the plaintiff if Dorarajah wasin with full rights i
T : : ghts, and he could cl ir. bus
then failing her Will he would be barred by limitation. ciaim as her e, byt

&th Tesae.

Then he relies on the passage in the Privy Council’s decision in’ the adoption suit which I
have sct out at the beginning of this judgment. Now Ramasawmy's Will {f it had any eff 1? t
all, m?de either an absolute gift to his daughters or a strict settlem’ent on their .ly'ne ic ;
exclusion of: his widow, or it simply postpened his widow’s claim till his daughter’s deziihe Olft ¥
amounted cither to an absolute gift, or a strict settlement, the plaintiff is garred by i "t ti N
If not, he can simply claim as daughter’s son, and cannot take advantage of an os*i{)l ‘;“f con
th'e part of Rafnasawmy to be represented by his danghter’s line, Thecpaasa'rey }\)wtad eth eJie .
x.vxll rzot Lelp him, and the only remaining question will be whether when t;xe;z i;l dc ’Nh ere"ore,
m-exxstence a widow can be allowed to adopt. In the judzmenst of the Privy C ) 51luoh t'er ord.
shlp.s stated their conclusion as follows (12, Moo. I. A., 443) :—*¢ The oi’e O:cmC1 dt Pt
Le inferred where a prohibition by the husband either has been direI():tl re e OK:; N
be rcasonably deduced fronr his disposition of his property, or the eo:istenc}; o;prescsle' ‘ i
pom.pelcnl to the full performance of religious duties, or from the other cir at . l”{e
family which ?ﬁ‘urd no plea for a supersession of heirs on the ground of a rel':'ums am:'es (-)f bis
adopt a son in order to complete or fulfil defective religious rites.”” It r::al?ui Ob;‘gat"m o
these dicta, the existence of a daughter’s son would have Leen fatal to Par\ata': clsi;‘i(t),:’ndctr

aopt,
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but it by no means follows that the existence of a daughter’s adopted son would have the same
eficct. A full Bench of the Iigh Court of Calcutta have held that an adopted son cannot succeed
to his adoptive maternal grandfather’s estate, even when there are only collateral heirs (Suth. W.
R. Spee., No. 121), and the Judges remarked : ** The adopted son standing in the same relation
as a natural born son to his adoptive mother or her father is altogether opposed to the theory and
principle of Hindoo Law. According to it a son of some sort is essential to the eternal happiness
of a man, and in consideration of the performance of funeral obsequies the adopted son succeeds
to the estate of his adopting father. But ‘‘a woman needs no such mediation.”” ¢*The adopted
son, whether adopted by the husband and wife in concert, or by the husband alone” (as seems
probable in this case), *‘is adopted for the benefit of the husband.”” And the reason given by
Macnaghten why he does not succeed to the estate of his adoptive mother’s father is that he
“* becomes the son ¢f a person whose lineage is distinct from that of the maternal grandfather.”’*
With this decision before me, and with my view already expressed, that plaintiff was not even a
legally adopted son, I refrain from discussing the question further as between a daughter’snatural
gon and a subsequently adopted fson to whose adoption he has deliberately assented. The cir-

- cumstances of the family, asunderstood by the family including plaintiff and his alleged adoptive
father, certainly justified an adoption by Parvata.

' I now pass to the last question arising in the suit which is whether the plaintiff has not
entercd into a compromise, whether he has not renounced such rights as he had, if any, for a
valuable consideration ; and if so, whether such compromise or remuneration will bind him and
estop his sctting up those rizhts in the present suit. There are two agreements, and plaintiff
admits that he eigned them both. Ie alleges, however, that he was not allowed to read them or
hear them read, and that his signature was extracted from him * by force and fraud.’ The nature of
the force or fraud was not stated in his Counsel's opening, which put the case as one in which
there had not been a full and fair disclosure of all the facts. What precise fact was known to the
defendant and kept back from plaintiff has never been stated. It is, therefore, hardly necessary
to refer to the cases of Gordon v. Gordon and Groves v. Perkins which the learned Counsel quoted
from the Notes'to the leading case of Stapilton v. Stapilton (2 W. and T. L. C., 766—7). Both
those cases went on the ground that there wasa material fact known to the one side and not com-
municated to the other; the knowledze of which fact might reasonably have prevented the other
side from agreeing to the terms of the compromise. In Gordon v, Gordon the fact was that some
sort of ceremony had been celebrated between two parties, and the person kept in ignorance of

this fact would have been clearly entitled if that ceremony amounted to a valid marriage. In

Groves v. Perkins the value of the property given up was not disclosed. In the case which inter-
venes between these two, Harvey v. Cooke, one side bad received legal opinions, and knew the
state of the accounts, and did not communicate either to the other. I presume it was to get as
near these cases as possible that the plaintiff pretended absolute ignorance as to the nature of the
adoption suit, of the High Court's decree, and of the existence of the Privy Council, or, indeed,
of any Supreme Court sitting in England. He also denied having heard of Dorarajah’s Will, but
in this he is distinetly contradicted by his own father-in-law. He would not admit having received
even from his adoptive father, or any one elge, any but the very vaguest information regarding
Lis title. Beyond this, I am not atvare that there has beén the faintest suggestion throughout the
case that the defendant can have had any information which he withheld from plaintiff. 1 do not
for a moment believe any one of these allegations of ignorance, and the plaintifi’s case entirely
breaks down so far as it depends on any concealment of facts. .

Then it is said that he is a mere simpleton, and advantage was taken of his defect of intellect.
IIe was under examination before me for nearly four bours, and 1 am bound to state for the
information of the Appellate Court (although, I think, a perusal of his evidence will lead them to
the same conclusion) that I saw no signs of a deficient intellect in him. e was, of course, bound
to pretend ignorance of all sorts of matters, but from his demeanour and evasiveness I had no doubt
that it was merely pretence. Except that be was so foolish as to expect me to believe him, I am
clearly of opinion that he is possessed of at least ordinary intelligence, *

c . ’
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Lastly, as a sort of forlorn hope apparently, his Counsel, while admitting that inadejuacy of
consideration would be no ground for sctting 2side the compromise, appealed to me to consider the
whole case together, and to say upon it as a whole whether the consideration was not so out of all
rcasonable proportion to what was given up that the barzain could not be regarded as equitable
and binding. Of course, in one sense it wag the whole Zemindari that was given up : the plaintiff
renounced whatever right he had, if any, to the entire Zemindari. Dut to estimate the position
of the parties fairly, it would be necessary to recapitulate a little some of my conclusions as to the
previous issues, '

The plaintiff, or his advisers, now put forward his claim in a double aspect, as devisee and
as heir. As devisee his title depends on several points.  First, he says Dorarajah had the pro-
perty absolutely : this proposition is based on a doctrine of English Law, and had never becn Linted

* at throughout the litization preceding the agreemente.  Then he asserts that Dorarajah made a
Will which Will was valid. I entertain no doubt that plaintiff knew at least as much about the
Will as defendant, but I think it very doubtful whether either of them thought of it at the time of
the compromise. It had been ignored by the authorities from the very first as unworthy of notice;
it bad seen the light again for a few minutes in the adoption suit when, for some reason or other, it
was clutched by the Counsel ; it"was never from that moment relied on orreferred to in any way by
any of the Courts which dealt with that suit. T have shown already that there are strong grounds
to doubt the genuinencss of the Will, and I now say that there are equally strong grounds for doubting
whether its existence was remembered by either party. Then as to its validity, if its existefice was

>
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his rizhts could not be prejudiced if he had any. There is not a word in the expressions used by

' their Lordships to lead either plaintiff or defendant to suppose that they thought plaintiff's adoption

really valid. On the contrary, they are reminded that it had, from the very first, been treated as
invalid, and that even if valid there would still be the question whether it could have any and
what effect on the title of the defendant.”

With the parties in this position I cannot imagine a compromisc between them taking the

© shape of a tolerably equal division of the property at stake, but I think rothing was more
© likely to happen than what the defendant’s evidence shows actually did bappen. The defendant’s

Agent or Manager at that time was Scturajab. He had married the plamtiﬂ"s own sister, and
his brother Janakarajah is one of the witnesses on whom plaintiff relies most. This Seturajah,
like most other people acquainted with Ramnad, must have been pretty well aware that protracted
and expensive law suits are often constructed out of the most unpromising materials, The
estate was already much impoverished by a decade of litigation, and here was the germ of another
possible suit saggested to his mind. I can imagine nothing more natural than that he should
suggest to the Zemindar the advisability of nipping it in the bud, even at a slizht sacrifice, and I
tLink that such a proposition would have been ‘made in perfect good faith, not with the object.
of injuring his young brother-in-law but with the double objcet of obtaining for him some slight
benefit, while he sccured to'the estate the rest whichit so greatly neceded. Nothing again can
Le more natural than that the Zemindar, whose title had just been established at such cost, should
consent to perfect it by buying up any shreds of title which might be outstanding in others,
especially if while so doing (the Agreement I. evidences the double object) he could benefit the

[ N e

remembered, what reason had either side to think that it was valid? For five and twenty years it
had been treated as invalid, and it is only now sought to be supported by a novel construction of a
Regulation which could never have suzzested itself to an unprofessional mind. So far, therefore, e
as he claimed as devicee, it seems to me that when plaintiff rensunced his rights, neither party )

plaintiff who had done him considerable service by assenting to his adoption under the guise of
Dorarajah’s alopted son.  As for the plaintiff I have already said that he was not likely to
sofase o goed +hing when he could oltain it at what he must have considered merely nominal
cost, and nothing can be more natural than that he should go about, as one of the witnesses

exe N
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could Lave supposed that he was giving up much,

Then as to his title by inkeritance, this depends first on the validity of the adoption, and that
aloption had all along been regzarded as null and void for the very same reason that avoided tho
Will. I do not believe that plaintiff ever lived with his adoptive father after hisﬁadoptiou, and it
gaems pretty clear that it wasregarded as a mere]device which had failed. I found this conclusion
not only on the evidence in this case that he was living with his natural brother to all appearance
a3 one family, but also on the proceedings in the Adoption Suit. XL is the plaintifi®s deposition
in that suit. Ile therestated that he wasliving with Parvata sometimes, and at other times with his
natural father. I do not believe his present evidence in which he contradicts this, and says that
he lived for the most part with Parvata, but at other times with his adoptive father. Again in
the list of relatives fled in that Suit (LXXXVIIL) plaintif is entered in his patural place as
second son of his natural father, and net a word is said about his adoption. I conclude, therefore,
that both plaintiff and defendant hal every reason to suppose the adopt'ion to be invalid, and could
not have anticipated the present novel argument for bis validity.

But plaintifl’s position in their eyes was even worse than this, for he had come into Court and
deliberately supported and assented to the adoption of the defendant, and it was impossible for him
to assert a claim in bimself without first making out that the adoption was invalid as azaiost
Lim. It may be that this assent to the adoption will not operate as an estoppel, but to an ordinary
II.indoo mind, unskilled in the subtleties of the law, I think it would appear at least a very difficalt
point to be got over. There wag'also the difficulty of limitation.

My view of the plaintiff's position, therefore, at the time of this compromise is that neither
party had any reason to suppose that he could make out a good title either under Dorarajah’s Will
or as her adopted eon, and that both kad every reason to euppose that whatever title he might
otherwise have possessed had already been pretty effectually waived by his public assent to the
defendant’s adoption and suit. That being so, the Privy Council’sjudgment arrived stating that a
reference to his attempted adoption had been made before them, that he did not appear to dispute
but on the contrary had supported defendant’s case, but that as he was not a party to the decree
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deposes, asking his friends or relatives whether he had nof better accept the proferred benefit.
Then the terms azreed upon are a village, a life-pension of Rs. 5C a month, and Rs. 4,000

4 to build a house. These are emhbodied in the Agrcement L which i3 engrossed on two stamps °

both admittedly signed by the plaintiff. The village chosen by plaintift is Karuthanendal, and
tLe grounds he gives, or is sald to have given, are that it is near Mannandy where he lived,
that Lis wife’s family lived there, and that he himself had some pannay lands there from which .
a3 both ryot and proprictor he would be able to extrach considerable profit. The agreement
provides that this village shall be scparately assessed and registered as required by Rerrul tion

: XXV. of 1802. 1t was presented for registration and duly registercd on the day of its execution.

The plaintiff, however, repudiates hLis siznature to the Vakalatnama under which it was registered.

I pass over for the present the evidence that this agreement was acted upon and come to the
second agreement dated a year later. The signature to this agreement is admitted and that
afixed to the Vakalatnama for registration denied, This varies the terms of the first agrecment

" in some respects, and the variation issaid to have been made at plaintiff©'s request. The evidence

shows that it had been discovered that separate registration of the village under Regulation XXV.
was unnecessary, as it wasa Sirutatu village, or the Zemindar’s private property. That part of

" the agreement was, therefore, waived, and it now rested with the Zemindar, and not with the

Collector, to apportion what would have been the peishcush but was now to be a quit-rent. The

; Zemindar fized alump sum of Rs. 350, and as this was deemed favourable, and would be perpetual,

the plaintiff gave up his life- -pension. As to the house the agreemeat recites that some part of it

; had been constructed, and the balance of the Rs. 4,000 is conditioned to be paid over.

The ev 1dcnce as to the voluntary execution of these agreements is perfectly elear, natural, and
consistent. I.is admittedly attested by Seturajah who died before the second agreement. It

{ and the Vakalatnama IL are also proved by the 10th, 13th, and l4th witnesses who attested L.
: by the defendant himself (8th witness) and by the Sub-Registrar (9th witness). The 13th
. witness is the plaintiff’s first cousin, and plaintiff denics that he was present, but there is not the

slightest ground for doubting his presence, and he has certainly attested the document. However,
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it will be impossible for me to go through all these little objections, and with due regard to the
limits of a judgment I can only observe generally that both agreements and both Vakalatnamas

are established by the clearest evidence. The plaintiff alleges that he was forced by threats to

_sign both agreements, but that his signature to both Vakalatnamas has been forged ; in other words,

the Zemindar in each case has chosen, for no conceivable reason, to supplement his fraud by a
little forgery. Of course, I do not believe this, but here again I have only space to say generally
that I consider the plaintifi's evidence unworthy of the slightest credence. The signatures
perfectly correspond, and the Sub-Registrar is an independent witness to the Vakalatnamas.

Plaintiff’s story as to the first agreement is repeated almost verbatum by Janakarajah and
another witness (12th and 13th witnesses), but it carriesits own confutation on its face ; among
other things it is absolutely incredible that such a‘transaction would bave been carried on by.
the Zemindar and abetted by the Sub-Registrar in their presence. The story is further sought
to be bolstered up by the production of a letter (C. C.) alleged to bave been written by Seturajah.
Of this I can only say that I believe it to be a forgery and a cunning, but about as impudent an
attempt to impose upon the Court as I have ever met with. Its appearance was almost enough,
but the signature is also disproved by the Zemindar and (in a fairly reliable way) by the 14th
witness who was Head Clerk under Seturajah. It may be considered as finally demolished by
the account given by Aramanay Sawmy, plaintifi's brother, as to how this precious relic came to

‘be preserved for four years and then found by him during the hearing of the suit, and at the very
anoment when plaintifi’s case seemed to be breaking down for want of some documentary

‘corroboration. The writing is no doubt somewhat similar to Seturajah’s ; it is possible that his

i brother, Janakarajah, writes like him. That the plaintif’s story asto the first agreement is
" untrue is made still clearer by his own account of his subsequent conduct.
" that he was cajoled, but that he was compelled by actual threats to »ign his name.

His story is not
He

might reasonably have concluded that the contents of the paper might effect him, and that it
might be as well for him to ascertain them. Janakarajah says Seturajah told him the contents
desiring him to keep them secret, but plaintiff admits that he made no inquiries whatever about
the matter. The only people he ever mentioned it to were kis adoptive father, his brother, and
the late Ponnusawmy Tever. Asfor the father the mention to him seems to have been of both
agreements together, and as for Ponnusawmy plaintiff seems to have been perfectly satisfied with
his assurance that he was sorry, and would get the papers cancelled ! The brother, Aramanay
Sawmy, again says plaintiff told him to inquire about the contents, and also informed him who
were present ; he further asserts that he did make inquiries but from whom he does not know ; he
does know, however, that he asked none‘of those who were present.

Plaintiff’s story as to the second agreement is equally incredible, and has no direct corroboration
at all. Aramaray Sawmy again tells an improbable story about the -Zemindar having fined him
% s. 500 for cutting some palmyras, and in cross examination continually contradicts himself.
The other witnc§ses, who (according to plaintifi’s evidence) were present, have not been called.

Then there is a question to which the greater part of the voluminous evidence, oral and
documgytary, is directed—a question which, in any other country but this, could hardly arlse,
and certainly could not long remain doubtful. It is whether or mnot the plaintiff actually
enjoyed the village of Karuttanendal for two whole years as asserted by the defendant, or
whether the whole mass of evidence adduced to prove this is a mere concoction, and a concoction
dramatically made from time to time, for this was almost admitted, so as to deceive the Court
and carry on the fraud already practised on the plaintiff. I must say that the probabilities
aro all on the side of the defendant, and I must further admit that his case in this respect
is as complete and as gatisfactory as could reasonably be expected.

1 will take the exhibits first, but hardly to do more than indicate thexr nature, though each

one was duly proved. The first agreement is dated 11th July 1868, On the 13th a regular order

(XLL) to put plaintiff into possession was issued to the.Tahsildar. Corresponding orders were
issued by the Tabsildar to the Muzumdar on the Gth of August (XLIL), and by the latter to the
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E 17th January 1873.

villago officers on the 15th of Auzust (XLILI). This (XLIIL) says the village is (hereby) made
. over, so that no answer was necessary. I do not sce that there was any undue delay or unneces-
3 sary correspondence as allezed by the plaintiff. On the 5th of September another Order
{ (XL1V.) is despatched to pay plaintiff Rs. 200 towards the agreement. On the 14th Scptember
( " the plaintiff puts in petition VIL. praying that steps may be taken to scttle the quit-rent, and
* that Rs. 3,000 may be granted to him, viz,, 1,500 to repair the irrigation works and 1,500 to
’ complete the house ; it also asks that his name may be registered for his monthly salary, and that
he may be granted a bandy and bullocks. The request for the money is passed over in silence,
{ and this is not inconsistent with the most perfect good faith, for the Zemindar’s embarrassments are
¢ a matter of notoriety, and have now led to the attachment of his estate. - But the petition is not
; unnoticed, for an order (XI'V.) was sent (XLVL) to plaintiff on the 10th mformm'* him that he
! bad already been dirccted to be put in possession, and that the porappu should be fixed a3
¢ quickly a3 possible. On the 22nd November the Tahsildar reports (XLVIIL) that, thoucrh the
rplamtlff had been put in possession, the collection of the porappu could not proceed a3 its amount
fha.d not been fixed. On the 23th December the Tahsildar is reminded (XLIX.) of the order to
f pay Rs. 200, and desired to pay it immediately with an additional 500. The payment of this Rs. 100
{ on the 8rd January 1869 cannot be proved by plaintifi's receipt as it is unstamped, but it has
been collaterally cstablished to my satisfaction by witnesses 33, 40, 41, 42, 43, by the order LII.
; ordering the Inspector, 40th witness, to make it ; by the entries of it in the accounts (LXXXII.
' and LXXXIIL.) and by the Irusalnama report {LXIL.) The 40th witness’s evidence seems to me
;perfcct]y natural and credible. On the 23th December 1863 another order (L.) was sent desiring
{the Tahsildar to collect the arrears due for previous years in Karuttanendal, and to pay them to
‘f plaintiff. These two orders and LI. going out on the same day seem to show that plaintiff had
]  reronstrated at his request for money being ignored. LI desires an inquiry to be made into a
"complamt that the Karnam had collected some of the kist, but not paid it over to plaintitf, LIIL A
-ig the Karnam’s deposition, and LIIL (dated 1st January) the report on the matter ; both seem
{perfectly natural. LV., dated 7th January, communicates L. to the Inspector. All this time the
. porappu had not been fized, but on the 20th January the Agent called for a return of the incoms
{for ten Faslis (LVL) LVIL is the corresponding call made by the Tahsildar on the Inspector.
'LVIII. (25th January) calls the attention of the Inspector to LV., and desires him to explain why
.he has not ordered the village officers to collect the arrcars and paid them to plaintiff. LIX.
' (dated 8th February 1869) repeats this order and ends ‘do you require a second order even for
'this 7' On the 14th March the Agent asks (XXIL) why the return of income for ten Faslis has
‘not been sent. On the (LX.) 19th the Tahsildar fines the Inspector for his delay, and directs the
1mmnd1ate transmission of the return. On the 253th of August there is the second agreement
ﬁxmrr the porappu; the witnesses to this being the 14th—17th, besides the Sub-Rezistrar antd
,Yemmdar. LXI. of the 31st Auzust recites that the average income had been found to ba
'Rs..583-15-11, but that, at plaintif's request, the porappu had been reduced to Rs. 330, and
i desires the Inspector to colleet it at that rate. XLVIL is an order rezarding supplies for tha
Navaratry festival, dated 8th October 13¢8. LXXIX purports to be an order on the same subject
(for the year 1869, and is signed by the 37th witness as plaintiffi’s Goomastah. X. and LXXV.—
iLKLVIII are‘receipts, and LXXIX,—~LXXXI. are orders purporting to be signed by the same
| witness or by the 35th (or his father) or 39th who also call themselves plaintiff's Goomastaha.
{1 shall have to speak of these again. LXIV.—LXVIIIL. show how many of these docu-
‘ments were obtained from the recorda then in charge of the Special Assistant, and are put
Lm to show that there was no pos;xbxhty of their havinz been recently forged. All documents
- connected with the transfer were called for emergently on the 16th January and on that or the
i following day ; X., XLL—XULIIL, XLV, XLVIIL, XLIX,, L.{LIV.—LVL, LVIIL, LIX, LXI,
{ LXVIIL, LXXIX,, T.XXX., LXXXI., and some other Exhibits seem to have been sent in to the
{ Vakil.
The exhibits hitherto mentioned, or nearly all of them, come from the Zemindari recorda,
1 must now allude to the evidence of the ryots and village officers of Karuttanendal and the
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My conclusion, therefore, is that from every point of view plaintiff must fail, and I accordingly
dismiss his suit with costs.

(Signed) P. P. HUTCHINS.

SuBMITTED for the orders of Government.

No. 120. Orper THEREOYN, 17th January 1873, No. 59.
Miscellanea , « It is observed that the late Acting
us- Advocate-General and the Government
Pleader, in their joint opinion recorded
G. 0., 7th February 1872, No. 251,

in the Proceedings of Government
marginally noted, ¢ saw no reason to suppose that the, claimant of the Ramnad
Zemindari would succeed,” and remarked that * if the Government had glready
advanced their money upon the title of the present Zemindar, they would feel
every confidence that it was safe.” The Government, on that occasion, resolved

to defer making any advance of money until at least the first stage in the litigation
was passed. '

2. The Judgment of the Civil' Court now before them concludes with the -

emphatic declaration that “ from every point of view plaintiff must fail,” and his

suit is accordingly dismissed with costs. These further papers will now be
referred to the Law Officers of Government for their opinion as to whether there

can be any longer room for hesitation before advancing the money to the
Zemindar as originally arranged.

3. An early consideration of the question is requested.
(True Extract.)

(Signed) D. F. CARMICHAEL,
. Secretary to Government.

To the Government Solicitor.
»» the Government Pleader.
»» the Board of Revenue,

Exd. F. R. Bantleman,
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