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Proceedings of the Madras Government, Revenue Depariment,
' 9th July 1873.

No. 69. Read the following Proccedings of the Board of Revenue, dated 5th
June 1873, No. 943 :— .

Read the following letter from the Hon. D. ARBUTHNOTT, Officiating Collector
of Tanjore, to J. GROSE, Esq., Secretary to the Board of Revenue,
.dated Vallam, 6th May 1873, No. 172:—

WitH reference to the Board’s Proceedings, dated Ist April 1873, No. 408,
I have the honour to submit, for their consideration, whether in the event of
Samyan’s wifc and the two ereditors remaining to be paid, coming to a compro
mise, the former withdrawing the suit now instituted by her on behalf of her

.
i)« minor gons, the land held under attachment by the Revenue authorities may nof
~
e be restored to her.
: 2. The land now in the hands of the Revenue authorities, after deducting the

small portion sold for Rupees 400 for discharging the decree of the first claimant,
is 7 V-4 M-98} Gs., and the two-thirds of the whole, which Samyan’s wife
soks to recover on behalf of lier two minor sons, is O V. 2 M. 6 Gs. The
remaindcer, thercfore, which is all that is forfeited to Government by Samyan,
82 V.2 M. 92} Gs, and this, if sold, would rcalize about Rupecs 2,000, while
the amount for which the two creditors whose claim remain to be paid, hold

. dccrees, (they have obtained decr
. . . . . 8, y he htame ecreds
* In Doard's Proccedings, 10th idem No.1,272. 81t o Lo daw Of Bir. Ladell’s letter* of

tha: Ist July 1872)is Rupees 3,567.

3. "My object in considering a compromise between the purties preferable
to their being left to fight out their respective claims in the usual course of litiga.
tion, is firstly, that Government may not be involved in unnecessary Iiﬁffatizn
since, having tho land in their posscssion, they cannot avoid being made : part_;
to every one of the suits severally instituted by these parties; and secondly, that
the heirs and creditors of Samyan might share between themselves What‘ ’thx
f is, without those heavy expenses of prolonged litigation, which must necosga:i;e
| considera}ﬂy reduce the available asscts. ‘ ALy
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4. The case of the creditors, as it stands, is rather hard; they sued and
obtained, each a decree for the money for which they held a prior morteace uye
; the landed property attached under the criminal law, and when the tEjocurf; i’;n
; proceeding to excoute the decreces, 1t was pointed out on behalf of the Collectors
* that the decrees could not operate as against the property under Lis clarge inast
much as ho had not been a party to the suits. The Cowrt accordingly withdre
| and told the ercditors to bring fresh suits including the Collector asaa defenda::,
) They have thus to go over the same ground again with all the incidental ex en; .
‘ of a regular suit, and all this with assets whicl, after all, would only Pdlx)tl l]oq
; : " liquidate their claims. ' ‘ aily
/ i | 5. The three including the one already adjusted, are all the claims -
g brought forward, and these were brought forward at the very first.  If, howeye
i1 any more claims tur'n up, hereafter, (which, however. docsdnot secin iikely) :},r(;
: heirs of the abscondmg dehm‘lucnh wxll‘ alone bo answerable, and aftcr having I;“Lade
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.~ Doard’s Procecldings, 1st April 1873, No. 493
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roceedings of the Madras Gorernment, Revenue Depariment,
Nk July 1873,
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over the land to them, the Gove

¢rtion. rument need not bLe inveolved in any fature litie

R

St : ' .
SUBMITTED for the orders Government

2. One 8. : ¢
° . Lamyan al;us Liks Ty .
J I tkblxmmamslmhayan, who was accused of forgery

having absconded to evade a warrant his

Board’s Frocecedings, 4th Jan, 1872 No. 24 0
) r 1870,

-y A

attached throus), the Coll e AT i Mo
aced th ?m e Collector by order of the Sub-Masistrate of Madhiarjunam
ction 1R Tl i
the time i T l .Of ﬂl() (,nmmal l’m('edurc Cud(‘. AM hc fd”ru! tnammr \vllhlll
» spect . ion i -
e t';) ‘ 1et( tIm tt;xe proclamation jasyedd under Scction 183, the property ol
O a
drcared o b }xe isposal of Government, Simyan having Bll!l.‘(-q'\l(‘nd)' suf-
A himself] he was tr] i . .
, as trie Conviete .
tion was quashed by t} . d ﬂ‘ml convieted of foryz rv; but on gppeul the convic
.me o ndt: ”;)r e “lg]l Court, e then applied to the Se:sion Court for
staratios : : i i : 4. i
d U OB s property, but Lis application was rejected. The land i3 sl
under sttuchment, N
3. In Aurust 187 S ) '
i 1gurt 1871, one Sivaswami Rayer brought a suit fur Rupees 973,
Pal and 1nterest on a hond execyt d by Sumven in 18€ hie o
of his land was hypotl ed by Samyen in 18€9, by whiclia por
as hypothecated as tecurity for the dubt, A the lund was in the
- ! ,’
Colleetor's I><).~Scs~!()xl,1m was maco @
defendant in the case.  The decree wis

< avoy . AS (l\(‘ ln(“inﬂ h 3 rig lﬂ Cr d('&l( ha
. b ;e lf. ‘a):.lt acerue W = St )
ciene 10 “\.d\‘lﬁf‘) tlﬂa \.!u»’ add ] LI'U val ( ‘ . e

of the lund,

1. In 2 Samv T ‘ ind
Deceniber 1872, Samyan’s wife Eled n suit on Lekalf of her two minof
and

Board’s I oceedings, 10th July 1872 No. 1,072

el e,

ACE Nen e Dy tha aade of n amall_nartiad

gons to recover two-thirds of the 1

" attuched, wy 1l share of!h(‘['f“l“‘rty
I]]‘O'

t to

l(;ll 15 11 'l - ]Ni ‘ i ll \('tr) l s -r [RWATRS S 2 §
“]l s atfeoe l,() l)e ang "S‘lul ’ n(‘d ‘I“”’
o . AN rh iy ]“_ﬁ FILYAT IS &

) 1 \ , . .
I .rty s ancestral, and that the song ara minors, it was not con<idered (‘-‘Pedwn
dispurathe claim.  The Collector’s . . ‘ d was
attached, and Je] : UTAWer was to the et that the lan
dhedy and declared to s at the disposal of Goverument, ur-ler the pm\'iﬂitms 0
. . ) - IR TINR £} At LR :
the Criminal Procedure Cude, and that he had no ol t" t‘ t! Lim Leind
Tindieated . * : o ehicction to tho Clu
adjudicated upon according to law, No dicision | g _
: 10 hag y et beon passed,

.
5. It appearsf At !
Pl row the letter ahaove recorded that two other ereditors, to whom

portions of the lund had bheen mortera. : : in¢
d ) . P mortzazed prior to its attachment, Lave obtaitt

ecrecs for Rupees 8,567, On the Coypt . I .t
ATt proceeding to executo these decree®

was objected, on behalf of the Cl)“('ctnr’ that they could not «:pcr:xtd against tho

land, as he was not a party ¢ i
¢ as c » Dtll s ' Rl ) . . ~or (e
holdore o s p ). @ suits.  Lixccation was then stayed, and the deere®

vere advised to bring fredy guits et v \ cting
the two-thirds clai ‘ B azainst the Collector,  After deduc
fie two-thirds clatned by Sumvyan'y wife, wl . tach-
ment is not likely to real; - » What remaing of the land under attd

3 realizo more than Rupecs ? 1an

. » 1oss t!
that duo to the two decreo-holders 000, a sum considerably less t

claim of Samyan’s wife ¢ . Astheir elvims arg no doubt valid, and 23 tho

litieation. & L ¢ cannot be dirputed, the Cuilector, in order to avoid furthef
uggests for cons 1 R i

' thoola.ml ':md::ath ! mm-demt"'" the sdvizability of restoring to Samyan's wifo
c : R - T L4 -

the two deervee bnl«; ;'"c‘h'tl,‘ll"lg"“? ;hc withdraws tho suit wnd comey to terms with

LTS, e Loard an ; 1
approveof this proposal; and recommend that

the Collector be autlionze
1zed 1o act uceord; i :
0 act uccordirg to his suggestion,
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Proceedings of the Madras Government, Revenue Department,
9th July 1873,

Orper THEREON, Oth July 1873, No. 706, |
 Iris to be regretted that the late
" Collector originally stayed the sale of
the land ; but as matters now are the
Government authorize thé Board to instruct the Collector to make the proposed

arrangement with Samiyar’s wife, , _

2. Before doing so, he should, however, satisfy the Board that the suits
brought by the alleged mortgagees were based on bona file claims, and were
decided on their merits. Ior all that now appears, their claims may have been
purely fictitious, and the suits, instigated by Samiyar, have been allowed by lim

to go by default.

No. 70.

»Miscellaveous.

(True Extract.)

(Signed)  R. A, DALYELL,

Acting Secretary to Government,

oo e e

To the E%ard of Revenue.

Exd, . R. Bantleman. | | . F
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No.2,133.; - - |
ProcEEDINGS OF THE DBoarp oF Revesug, dated 17th October 1873,
Réad tho following letter from the Hon. D. ARBUTINOTT, Collector of Tan-
joro, to . E. STOKES, Esq., Acting Secretary to the Board of Revenue,
dated Negapatam, 29th Scptember 1878, No. 340:— ’
Witn referenco to the Board's Proccedings, Misceltancous No. 4,524, dated

.

18th July 1873, I have the honour to report that there is no reason to suppose that -

the claims of tho two mortgagegs, referred %o in paragraph 2 of the Government
Order, are otherwise than dora fide. In both theso cases, the mortgage bonds beug

Jdates anterior to the occurrencoe of the events which led to a warrant of arrest being -

issucd against Samiyyan, and had' been duly registered.  Unless, therefore, the
Ilusion, the documents must be taken to bo

registering officer had been also in co

genuine.
2. As to the questionw
the judgments of Mr. Nelson, then ' Ju

o
¥
e

hether thé suits were decided on their merits. From
dge of the Combaconum Court of Small

;S“it No. gg é’g 1871, . that of Saminathayyar, the decree is
»oom U *  pased on the defendant’s confession of

hat in the other,t. viz., that of Venganaranappayan in which the
tho caso to.go by default, Mr. Nelson gives judgment in the

judgment; and t
defendant allowed
following terms :— .~ ,

¢ The instrument sued on has been du

that the defendaut admitted the execution thereof. As
of the instrument sucd on, 1 give judgment for the plaintif, etc.”

Inquirics instituted through the local rgven‘ue-oﬂicers have elicited nothing
on the whole, there seems 0 be no warrant for supposing that the

d, would have had & different result. :
nta in both cases for the Board’s information.

ly registercd, and endorsement of the Registrar shows
I sce no reason to doubt the genuineness

suspicious, and,
suits, if confeste
3. 1enclose copics of the Jgdgme

Excrosoges Nos. 1 and 2,—Copies of Judgmenisin Suits Nos. 90 and 99 of 1871,

& 1o reasonable doubt that the mortgages were bona fide, and
proceed with the proposed arrangement as sanctioned
th July 1873, No. 706, Revenue Department.

Taers scems to b
the Collector is authorized to

in paragraph 1, G. 0., dated 9 ‘
(A true Copy and Extract.)

o ‘ .
AL,
‘Acting Sub-Secretary.

s tho Collector of Tanjore.

Copy to the Acting Secretary ¥ Governmont, Revenue Department,

with copies of two cnclosures,

fixd. F, B Bactieman

Causes, I find that in one* case, viz,, . .
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OCTOBER.
No. 2,133.

Land belonging to Simiyyan—of Tanjors -
District, attached and declared to Le at disposal s
of Government under provisions of Crimipal 3
Procedure Code in December 1870.—Collector .
authorized to proceed with proposed arrangement °
in regard to restoration to Samiyyan's wife of ;
portion of ~ now udder attachment. - L
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