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200k March 1873.

8. The Magistrate of the district did so, and also referred the appellate
proceedings of the Judge mentioncd in Section 3.

9. On November 13th the High Court reviewed both cases together, and
disapproved of the tone of the J udge’s proceedings, stating also that petitioner
had been sufficiently punished for any error he had committed.

10. The Magistrate of the district also wrote to the Inspector-General of
Police objecting to the Suaperintendent of Police having arrested petitioner \.n'ith-
out warrant, inasmuch as he was a responsible Government servant and not likely
to abscond. :

11. The Inspector-General of Police agreed with the Magistrate of the
district and communicated to the Superintendent of Police his disapprobation of
his conduct in the matter. .

12. The Board feel bound in justice to their subordinate, the petitioner, to
submit the petition for the orders of Government. tI‘hey are of opinion that t;he
conduct of the Superintendent of olice was grossly improper, and that the notice
taken of it by the Inspector-Greneral is inadequate. Mr. Longley should have

brought the case to the notice of the Board on its occurrence.  If petitioner still
dosires to leave the district, the Collector should ascertain, in communication

with other Collectors, whether he can convenicntly be transferred to a similar post

in any of the southern districts.

-

Orper THEREON, 20th March 1873, No. 346.

Tug Board of Revenue here for-
ward an application from the Tahsildar
of the Namkul Taluq in theSalem
District, praying to be transferred to a similar post in some other Collectorate.
"The matter is one entirely for the Board’s disposal, but they have submitted all
the papers in the case to elicit the orders of Government on the proceedings taken
against the Tahsildar by the local Superintendent of Police; the indignities he has
thereby suffered inducing the memorialist to make this application.

2. It appears that in May last a Police Constable was convicted by
Mr. Pritchard, Deputy-Magistrate, and sentenced to twenty-five days’ imprison-
ment in the Namkul Subsidiary Jail. The Talsildar, who has charge of the Jail,
discovered that the man had been an in-patient at the dispensary in the town for
nearly the whole term of his sentence, and, suspecting that there was something
in this which demanded further inquiry, he detained the Constable in the town for
a few hours after his sentence had expired, in view to his giving security for his

appearance if required. This was on 3rd June. ’
3. The propriety of this proceeding came ultimately under the consideration

of the Session Judge who denounced it in unmeasured terms. This order bears
date the 11th September; but on the 12th August the Session Judge reversed
Mr. Pritchard’s finding, and on the 13th idem, or two months and ten days after
the event, the ex-Constable complained to the SuPeriuterldent of Police of the
action taken by the Tahsildar on his release from Jail, whereupon Captain Gordon
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immediately issued a Warrant for that functionary’s arrest and bound him over
to appear before the Assistant Magistrate on charges of ¢ Wrongful restraint’ and
¢ Wrongful confinement.’ :

4. The Government observe that, under the new Code of Criminal Procedure
no step can be taken towards the prosecution of a Magistrate for an)rthilxg’
purporting to be done by him in the discharge of his duty without their sanction -
but even in the absence of this express provision it is a matter for extreme;
surprise and regret that an officer of Captain Gordon’s standing and presumed
experience should have acted in a manner so precipitate and improper. His
Excellency in Council entirely agrees with the Board that it was the duty of the
Magistrate of the district to have brought the matter at once to special notice ; the
more so when all the rebuke administered by the Acting Inspector-General of
Police is contained in the remark that “ Captain Gordon would have shown g
wiser discretion had he simply laid an information against the Tahsildar.” When
the accused was put before the Assistant Magistrate the case was speedily
dismissed, the prosecutor and his witnesses failing to make out any criminal
misfeasance whatever. The High Court, it is observed, altogether approve the
Assistant Magistrate’s proceedings, describe the Tahsildar’s demand for security
as ““an error of judgment” only, and declare the allegation that it arose from
malice not only not proved but fairly rebutted by the circumstances of the case.

- 9. With this decision in his favour of tiie highest Judicial tribunal and with
the further assurance that he has in no respect forfeited the good opinion of his
immediate superiors the Tahsildar, in the opinion of Government, may well be
content to continue servirg in Salem, but if he deliberately prefers a change of
district the Board of Revenue are ready to sanction the arrangement,

6. It remains only for the Government to consider what notice shall be
taken of the conduct of the Superintendent of Police who thus arrested, without
Warrant, an .officer of the standing and position of the Tahsildar and Sub-Magis-
trate of Namkul, subjecting him to all the disgrace of such a proceeding, withono
further cause than has been related above. His Excellency in Council observes
that the step was absolutely unwarranted and unnecessary ; and a Police Constable
being the complainant it was open to the charge of partisanship. If the dignity
and independence of the Native Magistracy are to be upheld such proceedings
cannot be tolerated. The Government dircet that Captain Cosmo Gordon be
immediately transferred to another district, with the intimation that any repeti-
tion of such conduct will entail his removal from the department,

7. 'The Acting Inspector-General of Police, Major Drever, will be A SN
that his treatment of the subject, when officially brought to his notice by the
Magistrate of the district, shows, in the opinion of Government, that he dig hot
appreciate the gravity of the case; and that the Government look to him, as the
head of the department, to prevent his officers from misusitig their powers in this
manner and to make them understand and maintain the proper position of an
Executive Police towards the Magistracy. The omission of the District Magis-
trate, Mr. Longley, in refraining to bring the matter before Government hag
already been noticed.
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