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Proceedings of the Madras Government, Revenue Department,
19tk November 1873.
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5. The documents called for by the Board are herewith, submitted, with the
exception of No. 2, the Principal Assistant Collector’s order of 1855 ; this was &
document which I tried before to find, but it 1s in no records.

o .

Excrosure No. 1.—Copies of documents.

Supmirrep for the orders of Government. ,
9. The facts of the case are stated in the following Extract from Board’s
Proceedings, dated 23rd September 1873 :—
3. “The land in dispute was in 1810 assigned free of as.sessment .fur four
years as village site on condition that the appligants shoul(.l brx.n—g ccrt.a.m wast(T
land under cultivation. It was Leld free of assessment until 1855 when it was by
order of the Principal Assistant Collector fully assessed whether on the ground
that the conditions of the grant had not been complied with or because G9x'erll-
ment dirceted that assessed land should not be granted free of assessment without
their sanction the Collector is unable to say. Half of the land was granted on
putta in 1855 to one Jaganad Raz and the other half in 1857 to the same pf}l‘SmL
* % » % a % *(p Jaganad Raz's death the putta was transferred to his sor
Appal Raz. In 1864 plaintiffs the ocoupants of the land complained that ApP®
Raz was asserting his claim to their land under a putta which he had fraudulently
obtained. The Principal Assistant Collector dismissed the complaint on ‘tl‘_t
ground that complainants were mere tenants at will under the Puttadar. Thas
order was reversed (21st February 1865) by the Collector who upheld the po.sse?
sion of plaintiffs and referred the Puttadar to a Civil action. He accordingly
brought a suit in the Munsif’s Court #nd obtained a decree which on appeal wa
reversed by the Civil Judge whose decision Wwas confirmed by the High Court
After this the Puttadar Appal Raz having neglected to pay the assessment the lan¢
was attached for arrears (Rupees 10-8-0) and was sold to second defendant fo
Rupees 20 on the 9th September 1872. One of the ryots concerned petitioned th
Principal Assistant Collector requesting that the sale might be cancelled. Th!
he declined to do and his order was confirmed by the Collector on the 8th Marcl
1873.” | Plaintiffs instituted the suit on the 5th June 1873 to have the sale cak
celled and to establish their right to hold the land free of assessment.

4, From the Collector’s second letter it appears that the land in dispute wi
never used for village site but for cultivation. In these circumstances the Boar
are of opinion that the charge of assessment was right but that the assignment
the land to Jaganad Raz was wrong. Plaintiffs might have prevented the gale |
the land by payment of the arrears under Section 35, Act II, of 1864, but the
neglected to do so. .

5. The Collector hopes to effect a compromise between the plaintiffs and t'
purchaser who is now in possession of the land. In case he should not succet
the Board recommend that the defence of the suit be sanctioned. Itis clear th
plaintiff’s claim to hold the land free of assessment is inadmissible and there is o

doubt that the sale of the land under Act LI, of 1864 is legal. If Plaintiﬁs ha
suffered thereby 1t is their own fault,

>
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Proceedings of the Board of Revenue, dated 23rd Septomber 1873, No. 1,9186.

Read the following letter from J. R. DANIEL, Esq., Acting Collector of Vizagapatam, to
H. E. STOKES, Esq., Acting Secretary to the Board of Revenue, dated Vizianagram,
6th September 1873, No. 1,326. &

1 mave the honour to forward the translation of a plaint presented by Baddi Appadu and three
others in Suit No. 27 of 1873, on the file of the District Court at Vizagapatam, against myself and
another.

9. The facts of the case are as follow :—

3. In 1840, certain ryots applied to the Principal Assistant Collector to give them the piece
of jeroyti land, three vissams in extent, called Yedalamaguru, assessed at Ra. 10, free from
assessment, for the purpose of building houses. The Principal Assistant Collector granted it to them,
free from assessment for four years to build houses, on condition that they brought certain waste
land into cultivation ; if they did nof, the assessment and arrears was to be collected and the fixed
assessment levied from them.

4. 1In 1855, the then Principal Assistant Collector ordered that the land ghould be fully
assessed. e ’

5. Tlalf of the land'was granted on putta to Gottemakala Jaganad Raz in 1855, and the
other half in 1857, so that he became the puttadar for the whole. The putta on his death was
transferred to the name of his son, G. Appal Raz.

6. In 1864, certain ryots (now plaintiffs) petitioned the Principal Assistant Collector that
they had been granted this land and had erected houses upon it, but that Appal Raz had fraudua-
lently obtained putta and was claiming the land as his own,

7. The Principal Assistant Collector, on the ground that Appal Raz was the puttadar and
the ryots his tenants-at-will, upheld the puttadar in his possession and referred the ryots to a
civil suit. :

8. The Collector, inhis order, 21st February 1865, however, reversed this decision, upholding
the possession of the ryots and referring the lputt;adm-s to a regular suit, Upon this Appal Raz
instituted Suit No. 352 of 1865 in the District Munsif’s Court of Rayaveram, and the Munsif, for

reasons not very apparent, awarded the land and trees, ete., and directed the defendants to remove -

the houses and timber ; but the Civil Judge reversed his decision and dismissed the suit on 3rd
September 1868, This wase confirmed by the High Court. After this suit had been dismissed in
Special Appeal, the assessment of the land fell into arrears for fasli 1281 and the land was attached
for Rs. 10-8-0 and sold on 9th September 1872,

9. Ope Baddi Appadu, one of the ryote successful in the civil suit, petitioned the Principal
Assiatant Collector to set aside the sale on the ground that the land was village-site and their
right to it had been established in the civil suit ; but the Principal Assistant Collector, on 14th,
January 1873, passed an order refusing to set aside the sale, and the Collector, on 8th March 1873,
confirmed this order.

10. The land was purchased at the public auction, 9th September 1872, for Rs. 20 by the
9nd defendant ; the present suit has consequently been instituted. The plaintiffs seek a decree
against the Collector declaring that he has no right to collect any assessment on the land, and that it
is rent-free. Their claim is based upon the original order of the Principal Assistant Collector in 1840
allotting this piece of ground free of assessment as building-site on condition that the neighbouring
waste lands were brought under cultivation. In this order it is not specified that the land is given to
any particular ryots free from assessment ; it is merely an order to the Tahsildar telling him that
he may give this land to some ryots on certain conditions. The land never was absolutely given
to any one rent free, and the Principal Assistant Collector in 1855 directed the full assessment
to be collected o

11. The assessment has been regularly paid from the years 1855 and 1857 to the year 1870,
It has always been paid by the puttadar, G. Appal Raz, 4nd his father before him ; at least, it
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has been paid in their names, and they have been held responsible for it. The question between
the puttadar and the ryots has been determined by the Civil Court, and is a question in which the
Collector has no concern. The puttadar is held by him responsible for the assessment, and, as the
assessment was regularly paid, there was no necessity for him to inquire into other rights.

12. The present plaintiffs, of course, allege that the puttadar, Appal Raz, purposely allowed
the land to be sold,gecause he was unsuccessful in the civil suit. The plaintiffs might have paid
the amount of arrears under Section 35 of Act IL. of 1864, and so saved the land from sale, but,
as they failed to do so, the land was rightly sold.

13. 1 therefore request the sanction of the Board to the defence of t

expense. The draft answer proposed is annexed.

14. The order of the Principal Assistant Collectorin 1853 dire
assessed, has not yet been obtained, and I cannot say whether it was
the condition was not fu.lﬁlle(.i, or because the Government directed
be granted for village-site without their sanction.

15. No assessment was collected on the land between
cient to support the claim of the plaintiffs that th

e land sh :
charged, and assessment paid upon it for the last sixteen y:a.(::ld e - kg
16. The date fixed for first hearing is 30th September. :

he suit at the public

cting the land to be fully
fully assessed by him, because
that assegsed land should nog

1840 and 1855, but this is not saffi-

—— - .

Excrosure No. 1.—Trans]ation of Plaint,

Excrosure No, 2, —Draft Answer

\
It appears that the land in dispute was in 1840
village-site on condition that the applicants should b
was held free of assessment until 1855, when it . T cultivati
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to ?ay the assessment, the land was attacheq for arrearg ?;btadar Appal Raz A udge, whos;
d)e%enfiant for.Rupees 20 on the 9ch September 1872, ne :peea 10.8. , and w 2 l;eglected
Principal Assistant Collector, requesting that the sale migh O the rygtg Concerneq > s'o_d Fe 28
avd his order was confirmed by the Collector on the 8th hgﬁ tbe cancelled, rpy. he Petftloned the
2. Plaintiffs institated this suit on the 5th Jun. 4o Cl 1873 8 3¢ declined to do,
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land free of assessment, and to have the sale caneenede

3. In the answer proposed by the Collector it is
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Tzd, F. R, Bantleman,
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4. If the land continued to be used ag village-site, —the purpose for which it was originally
granted,—the Board are of opinion that its assessment on putta to Jaganad Raz in 1855 was
clearly wrong, and that, when the Court decided in favour of plaintiffs and against Appal Raz,
instead of selling the land for arrears application should have been made for the formal sanction
of Government to ifs assignment to plaintiffs free of assessment as a village-site. As far as the
Board ean judge from the information before them, they are decidedly of opinion that the case is one
that should, if possible, be settled by compromise, and they would wish that the Collector would use
his bast endeavours to effect one on the following terms, 'viz., 2nd defendant to relinquish his
claim to the land on the refund of the purchase-money by Government ; plaintiffs to withdraw
the suit on the assurance that the land will be assigned to them free of assessment so long as it is
used as village-site. |

5. 'Meanwhile, the Collector is requested to submit the under-mentioned documents and repork
on the following points:—

(1) When was the austion sile given effzct to either by grant of sale certificate or by
putting the purchaser in possession ? .

(2.) What is the date of tha application to the Principal Assistant Collector for tho
cancellation of the sale, and by whom was it made ?

(3.) In whose possession is the land now ?

(£.) Is it still used as village-site ?

List of Documents.
(1.) Original grant of 1840.
(2.) Order of 1855 assigning the land on putta.
(3.) Order of Principal Assistant Collector rejecting the complaint made by plaintiffs in
1864. -
(4) Collector’s order, dated 21st February 1865.
(5.) Decree and Judgment of Civil Court dismissing Appal Raz's claim.
(6.) Collector’s order, dated 8th March 1873.

No. 79, OrpEr THEREON, 19th November 1873, No. 1,268.

Miscellaneous. Tag defence of the suit is sanctioned.

(True Extract.)
(Signed)  D. F. CARMICHAEL,
3T Secretary to Government.

T'o the Board of Revenue.
. the Accountant-General,
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