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MADR fsm 4u9m 1813 s Your most obedient servant,

i

et a,;}*‘.:_ ",rf"';"f !
4 ‘q“ Vilju'-

2

. F.M. KINDERSLEY Esquirs,

\ Dtrict Judge of South Lanjore, -

L At g

'y \ _dmg Mpies Of,c{)liregpo]ldeuée 2

the Collector and requesting.to bs nformed whether or no you ars Do

~ to takeaction under Section 20 of Rogulation V of 1304 as extended by Regulation X of 153;

;iqﬁéiﬁ cases brought to your novice, I am divected to forward for your information copy of ths
- - : “OpPy ot the

& Pmeedmgﬁofthe High Cour dated 13th N W».e.'m‘b‘iel“lﬁ;fib?nh'feference from Salem

3L : : el vI"have_Llik\hdtior f.o Be,

‘COURT OF JUDICATURE, } 3 Firh . \Sir

by
> o
> B
2

A

T B WIGRAN, el
_ . fiegistﬂ}r, 5 5

£

out of Judicature at Madras, 13 Noversher 1 871
4 AN e \. oy L

o %5

{5l

—

8 ohain e R evolving on disqualitied heirs appeats
: : F Wh}qh are in extent very insignificant

# .:l;,__;‘\l ‘ “E_"If, o “;‘r



2. The High Court have had under covsideration the ouestion whether the Regulations
V of 1804 and E’X of 1831 were intended to confer jurisdiction on the Zillah Courts fo'r thc;
appointment of vguardiuns when the Court of Wards might have _intervengd with the sanction 0
Government. A majority of the Judges are now of opinior that when the Court of Wards can
interfere, the Zillah Courts cannot, and the Chief Justice considers that the duty of the Court of
Wards can only beavoided by an express order of Government in cach case, ‘The Court are fur-
ther of opinion that Section 20 of Regulation V of 1804 was not intended to apply to the case

of co-parceners, e .

3. Applying the views stated above to the cases now under reference it appears to the
. High Court that the Zillah Court has no power to interfere and the lists submitted by the
Collector should be returned to him, ~ ,

+(Trug Extract.)
: (Signed) H. WIGRAM,
Registrar,
- A ppellate Side.
To
The District Judge of ®

, Collector of

,, Judicial Commissioner of

,, Judge of the Court of Small Causes at : R

Subordinate Judge of

Secretary to the Board of Revenue.

Chief Secretary to Government (with 3 spare copies). ‘
spare copies for distribution to the District Munsifs within his julrisd.iction.

”

-

With

: .Praceedings of the Madras Government, Legislative .D.‘ezrmrbment, |

= | 18t November 1873.

3

Read the following papers:—  ~ © b

¥ Noilll , Proceedings of Government in' the Refrenue Department, dated 4th

~ March 1873, No. 254,
Read the following :—

Proceedings of the Board of Re}zgm, dated 28rd Febraary 1872, No. 369.

Read Proceedings of the Madras Government dated 1st February 18
g, st 2
No. 203, Revenue Departm’ent. s ] : : =2 g,

ABSTRACT.— Minor Propm’etors.~Procéeifiﬁgs, Board of Revenue, regarding
the appointment of guardians for t management of their estates, with orders
thereon. X P i :

In the concluding paragraph of this Or}& the Board of Revenue are desired
4o state the various points in which the Lag regarding their functions as the Court
of Wards is susceptible of improvement. In tie opinion of the Board these points
are not numerous, but they avail themselves of the opportunity of offering the

following observations on some that appear to them to be important :—
R.  First.—All property charged with ﬂm direct payment of rents or revenues

- Regulation V. of 1804, Section 3, Clause 1st. - to Goyernment comes within the Juris-

| - diction of the Court of Wards in certain
circumstances. When this was enacted the present state of things, when aboyt
two millions of tenants contribute direefly to the Government Treasury, wag
certainly not contemplated by the Legislature. The difficulty that would other-
wise arise has been got over by an order iirecting Collectors not to report any
but cases of Zemindari property, except where they conceive that the interests of
the incapacitated Proprietor would be jeopardized by the omission., The Regulation

T i St ' gtfz_‘easly pl;o.vides ?hpé the sanction of
5 royernmentis required in each case to
enable the Court of Wards to act at all - it i3, therefore, per|

’

perhaps competent to

b
Government to make the order mentioned, buf it i

not be preferable to exclude all properties under a certain value from the Court’s
Jurisdietion, once for all, by specific legislation. Practieally it is only the upper
and affluent classes whose heirs require this kind of Pprotection. At all eventsP it
appears high‘l_v, expedient to repeal Clause 1st, Section 2, Regulation X, of 1831

under whic'. the property of minors not taken under the Court of Wards, th ’

-

ough

e B G remiti.:ed; t]?ey are not recoverable from
the disqualified Proprietor himself op

~from his lands after his disqualification has ceased, "The propriety of this ig

evident, but there is nothing to commend the other concession.

.3. SecoxpLY.—The property must devolve by inheritance. A wealthy
Zemindar dies childless ; two or three years afterwards his widow makes a valid
ad.optioEx to him the boy selected hecomes instantly on completion of the rite the
minor Zemindar, It is important to the public interests that he should not be
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Proceedings of the Madras Government, Lagislative Department,
18th November 1873.

brought up in ignorance and dissipation, as the chances are that he will be if the
Court of Wards do not intervene. Yet can he be said to succeed to the property
by inheritance ? It may be said perhaps that he does on the ground that,’ by the
theory of the Hindu Law, the son adopted is guasi-begotten by the adoptive father.
If 8o, cadit quastio ; 1t is obvious, however, that there are other ways of coming
into a property besides inheriting it ; and where the party benefited is apsolutely
incapacitated by minority or, prima facie, by sex, power should be given to apply
the Regulation, if the Government decide tha® a proper case has been mflde out
for it. In the case of a lunatic the Board obs rve that the Law now provides fo.t
the management by the Court of &Vards of ti% estate if the Court elect to under:
* “lake it,and if the estate, or any part of

it, is %ubject to their supgrintendence

Act XXXV. of 1858.
)./So also as regards the landed property of 8

- by the law in force in the Presidenc

Act XXXIV, of 1858, tion of the High Court, where such pro-

perty is situate beyond the limits of the Presidency Town, except that the words

““or any part of it do not occur.

s 3 of
4. TairpLy.—Considerable time necessarily elapses before the Coflftt b
: Wards ecan move in cases sub_]e(.:
Section 3, Clause 1st, Regulation V. of 1804, S jurisdiction. The Collector is fo

submit a report  desaribing all the circumstances of the case;” this is pmeditzg
by the Board with their opinion to Government, whose orders must be a]waities
before anything is done, In the meantime, it is to be feared, many irregu ‘“e of
take place. The Collector should have full power to take temporary ch.t“'z%;s s
the whole of the property, to make invertories, call for accounts, examine witn :
on oath, &e., &e. On a recent occasion it was found that the heads of the famlﬂi;
after pretending to give the Collector every information, had cox':cealeded :
existence of a large stock of gold coins. It is not supposed that they 1flt93d ;
“loot ™ it ; but they reserved it as a fund to supply the minor and his br? e
with the means for illicit extravagance and debauchery, with the ultimate view ©
trading upon the gratitude of the boys for the opportunities thus obtained. e

5. Fourtnry.—The provisions which require that the Court of WRT‘.iﬁ' s
submit the question for the decision t0
Government when they see reason t0
reject the Collector’s mmendation
for the appointment of his nominee to he manager or guardian should
1t is obsolete in practice, and seems incompatible with the relative positl
differing authorities and with the spirit of the R srolitiin., :

6. Frrrury.—Section 20.—It offen happens that the same person .
proprietor of one estate, and joint proprietor of (not merely a co-parcener With

Section 8, Clause 4th.
Section 19, Clause 1st.

kinsmen in) another estate, whereof the assessment is undivided. When such a :

person’s property comes into the possession of an incapacitated party provision
- should be made for superintendence by the Court of Wards over the .whole
property of the incapacitated party ; and in any case where they may dechﬁe. ﬂl’
exercise their jurisdiction it should be lawfal for, and incumbent on, the Civi
Court in nominating a guardian under Section 20, to extend his powers to the
'#nanagement of the estate, which is prima facie subject to the Court of Wards.

* lunatie subject to the original jurisdic..

-
£
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Proceedings of the Madras Government, Legislative Department,
18/ Novembgr 1873.
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’ i SIXTHL;Y-—AS portions of the same estate sometimes lie in two or more
districts—of which the Calastry and Vizianagram Zemindaries are examples—.i¢
should be enacted that the Collector of the ‘district in'which the principal por(;i :
may be situated is ‘Uthe Collector * of the Regulations and Acts concernedp 5

——

The Governor in Council approves generally of the suggestions here made fop -

the consolidation and amendment of the Law relating to the funetions of the Boarge
of Revenue as Court of Wards ;"and the Advocate-Geeneral, in reply to a dear‘
official letter from the Secretary, hay g expressed his willingness to Prepare g 1;'1 ;i
-for t.he purpose, these papers will now'be 1eferred to the Legislati‘ Departme,l]t
:lele:tfin' to the Bill being drafted m' comlﬁﬂhl‘cat;gn with the Members of Govern-
y (True Ex‘-rag'i;.) et

(Signed)  D. F. CARMICHAEL,

Secretary to Government, R, p,

October 1873, No. 1149,
Read the following :—

Proceedings of the Board of Revenue, dated 30¢% September 1873, Vo 1975
Read letter from the Hon, D. ARBUTHN OTT, e

m ¢ wrt, appended to the Re 'i‘étra’ ’s 1
to the District J udge of South Tanjore, dated 16th ultimo, No, 1513g an(ir:f v::: elr
’ cn

a copy has been transmitted tq them, the Board wil] have observed that in th
) e

opinion of the Chief Justice, the duty of the Qo
¢ urt of : g
charge of the estates of disqualified heirs, ¢ of Wards, with respect to taking

of Government in each case,

se of every ryotwary holding, however ‘smalj

irs, & report should be mage
e€rnment, -

*



Proceedings of the Madras Government, Legislative Department,
18th November 1873.

AV
5. Ienclose, for the Board’s information, a copy of the letter* which my
. predecessor addressed to both ke
District Judges oi*'South ~ud" North
Tanjore, and which led to the refererce made by the Jedosvsf South Tanjore to
the High Court.

* Dated 17th March 1873,

*From W. M. CADELL, Esq., Collector of Taujore, to the District Judge of South Tenjore, dated
17th March 1873, Io. 267.

Under Section 20, Regulation V. of 1804, as ext¢aded by Section 3, Regulation X. of 18.31,
T have the honour to forward, herewith, a Li‘t of LaZded Proprietors in the four Talugs of Tanjore
Zillah, of which the inheritance has devolved &- tasapaciflated heirs,

2. The total number of such piopertfer, you widl observe, is no less than 449, and .the
circumstances under which it has been fofhd necessary to place this long list before you are
these— ;

In the month of June 1371, the then Acting HMead Assistant Collector, M.r. Bird, broPghtft(:
my notice the doubtful legality of Revenue Proceedings which recogn-ised private gua.rdfaus th
m?uor heirs to ryotwary holdings, who, under Section 4 of the Regulation ab.ove quotc_d, “-‘:jrity
competont to take charge of, or to administer taeir own affairs during the period of thmrﬁr:; undc;-
and pointed out that, where the Court of Werds had not chosen to take suc.h propsr e
their charge,” it was necessary that guardians and managers shoulq be appointed by 7
Court, under Seetion 20 of the said Regulation, in order that they might be held legally resy
sible for the administration of the affairs of minor heirs.

3. I at once saw that this view of the sta‘e of the Law was correct, and that the cnhactxgie:li:
quoted at the head of this letter rendered it ireumbent on the Collect.or to report t(:ht ;selvea
Court all cases of the above description in which the deceased propne.tors had not i:)l o0
nominated guardians to their heirs. I aceordingly ealled for eomplete lists of all:casc;sd s
heirs to landed properties were disqualified by minority or other causes, and directe .
future, each such case as it arose be specially reported.

4. In pursuance of this Circular, lists of unwieldy dimensions in .v..'hich: upo.n thilelrzzg::\;:
assumption that the being of the female sex necessarily constitutes a disqualification, T
female heirs have been included, have, in the course of the last twelve months, been ;ebdcscription
the four talugs comprising the Tanjore Zillah. I have, howevc-}‘, exclud.ed cas';s ;fbt (:n iﬁoricy, v
lagt given, and confining myself to those only in which the heirs ar’e dxstlus,ll ed zut e
also to a few isolated ones of insanity, have had the a,ccompz'mymg list ma ;) . tr;;;t it
request that, should you agree with me in thiflking .th.at the appointment by :‘he. ul:avoidable, o
a guardian in each of these cases is a proceeding enjoined by law, and, there ore, it g A0
will take the necessary steps towards that end. 1t is, of eourse, out of the quesm e
of Wards would unde.take the management of all, or any of these numerous s

i it -divisun of landed

5. Considering the extent to which, under the Hinda law of partxtx?n, 'sub (én ».t t; i
pro ex:ty ig carried on in this country, the course of procedur? above 1ndxf:ate Wal N
evef separate holding, however minute, of which the inheritance devolves (;I]ie sy i
mﬁsg doubtless be attended with much inconvenience ; but, so far as I can see, gt o
stands leaves no alternative. On this point, I would beg also to call you
Proceedings of the late Sadr Court, dated 30th April 1853. : RERER SR
: . . o . . ati 5 3

6. It was perhaps not the intention of t‘;,he ?Z.e.glvlature, in drafm‘nf tif: i e
impose upon the Courts of Law the task of providing for the administra e e
by ::wary holdings ; but the wording of Seetion 20, and of thl.) subsequent enactmen
sio’pe has been enlarged, seems to admit of but one construction.

«(True Copy.)

igne , ARBUTHNOTT,
(Signed) i Qollector.

.1‘: -..-i: ~i“ : =

o
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- Piom H. WIGRAM, Esq., Registrar of the Hiih
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Prapeadibgh- of the Madras Govﬂ nment, Legislative Dgpa,.m,u'
- 18th November 1873. e
gl A il .

Court of Judicature at Madras, Appellate Side,
¢t Judge of South Tanjore, dated Madras, 16th

T

to F. M. KINDERSLEY, Esq., Dist
- August 1873, N 0. 1513. -

With re\wﬂq}w ys pr lotter, dated 30th July 1873, forwardin
between yourself ata ¢h~ 0. Jior ang requesting to be informed whe
take action, under Section 20 of Regulation V. of 1804, a8 extended by Regulation X. of 1831
inall cases brought to your notice, I am directed to forward, for :

. | your information, copy of the
Proceedings of the High Court, dated 13th November 1871, on 3 reference from Salem.

g copies of correspondence
ther or no you are bound to

N

} No. 1773,

Proceedings of the High Qourt of Julii atu ¢ at HMadras, 13th November 1871.

Read letter, dated 23rd March 1871, No. 8, trom the Civil J udge of Salem, submitting foup
statements showing the particulars of landed pmpert'y“hel’d b

. : y joint and single Possessors which
has devolved on minor heirs, and nominating guardians for the said disqualified heirs,

The landed property referred to in the above lettor
to consist of a number of ryotwary holdings, s
Until recently it does not appear to have heen the custom to apply to the Zillah Court to nomi-.
nate guardians except in the case of permanently-settled estates ; but, under instructions from
the Board of Revenue and the Government, Collectors have been directed to apply to the Zillah
Court in all cases whether the landed property involyed is temporarily or Permanently settled
In the case of landed property devolving on joint Possessors, some of whom are minors anci
disqualified heirs, it would seem (though this is not quite clear) that the Joint possessors are g1
members of undivided families, and that in the majori
co-parceners are of age and qualified to manage,

2. The High Court have had under
to confer jurisdic

: : tion on the Zillah Courts f
appointment of guardians when the Court of Wards might have intervened with the sanc:il(;nt?):‘

Government. A majority of the Judges are now of opinion that, whe

. : s n the Court of W.

interfere, the Zillah Courts cannot, and the Chief Justice considers that the duty of the zl;cisr: a:;

Wards can only be avoided by an oxpress Order of Government in each case. The Court a:

further of opinion that Section 20 of Regulation V. of 1804 was not inte ¥ e
] nded

of co-parceners. %o apply to the case

3. Applying the views stated aboy
High Court that the Zillah Court has
Collector should be returned to him.

e to the ca.se.s now under reference, it appears to the
10 power to interfere, and the lists submitteq by the

(True Extract,)
(Signed) @, WIGRAM,
pin Registrar, Appellate Side,

The letter of the Collector of Tanjore is submitteq

for the inf, :
Government, with reference to G.0., dated 4th March 1873, No. 25‘4‘ ormation of

——

Communicated to the Legislative Department, with refere
i n
ings quoted by the Board of Revenue. . ce to the Proceed-

(True Extraet.)

(Signed) J. STURROCK,
: 7 Aeting Undey Secretary,
- for Acting Secretary to Government.
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