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Proceedings of the Madras Givernment, Revenue Depariment,
15tk October 1873.
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No, 129. Read the following despatch from the Right Honourable the Secre-
tary of State for India :—

J UDICIAL, Inpia Orrice, Loxpox, -
No. 12. 267k . st 1873,
My Lorp,—I send herewith a No. in the Packet, Her Majesty’s Order in
From the High ‘Court, Madras. Cuuncil, mStoring and consolidating the.
. | The Collector of'l;;ighimpoly Appellant. appeals noted in the margin, which I

Lecamani, widow of the late desire you will place in the hands of the
Zemindar of Marangapury, and  Bespond- ] ¥
the Zemindar of Marangapury. ents. aw-officers of your Government.

Pe;lg:.Amanec and Chinna Ama- }Appcllants. 2. A duplicate of the abovemen-
o tioned document will be forwarded by

The Zemindar of Marang Sl 1 . :
e Zemindar of Marangapury ;ee?znc the succeeding Mail.

.

I have, etc.,
ARGYLL:
' His Excellency the Right Honourable
- ‘ The Governor in Council, Fort St. George.

No. 130. OrDzR THEREON, 15th wolober 1873, No. 1,112

Minsrih e I ForwarpED, together with the

enclosure in original, to the Govern-

! 9 :
Le::zzrg:&nin(;évgnrgiﬁt‘]ﬁ?aldse;é 'ﬁg%&fne ment Pleader, with reference to the

Despatch from Secretary of State, 4th June 's mareinally od.
relcorded in G. 0., 19th July 1873, No, 757. papers marginally noted

‘“\ : (True Extract.)

( . (Signed)  R. A, DALYELL,
Acting Secretary to Goyernmend;

To the Government Pleader,
,» the Board of Revenue.

Ezxd, F. R. Bantleman.




.

.
al -
-~ P
e DR e En T | =

i eneh




|

\ X
i N d
" -

iR Con

’

o %‘li:gi:;:&es;: ’;‘i‘:‘:ed dedposii.s : that the copy of the Re.cord‘in the Appeal of the Collec- |
1872 : that the copy of the R0 a[:] e g .t}.le L Counm? Olive b S e S
in the other Appealywas ée t tecor | - Fhe Petxtlon’cl:s Appeal .bemg sagilemahial Co the Feco
1872 ; that an Order va i do 1:‘“( ar“rm':d-at the Privy C(?uncﬂ Office on the 10th day of Of:tob
Yhe 21st dsy of M slm?. L d‘sﬁmlss‘“g'both the said Appeals for want of prosecution ¢

.Oﬂice 28 Pegitiy nozv. afsu pflst and information was thereu?o‘n sent out from. the Privy C?uncxl
e oners in ormmg'them thereof : Fbat the Pe_txtnoners were advised and considered

: Appeal WOPld be in substance disposed of if the said Collector of Trichinopoly
succeeded in his said Appeal before Your Majesty and in that view deferred prosecuting their
Apgeal until the said Collector proceeded with his Appeal inasmuch as if the Petitioners had

/"““?ﬁ'eded in their Appeal and the Appeal of the said Collector had afterwards been heard and a

decision given in his favour it would have rendered a previous decision in their favour nugatory :

that the Patitioners believed that the said Collector would proceed with his said Appeal and were
-notinfoufiEa-ihat the said Collector did not intend to prosecuyte his said Appeal otherwise they

“would have proceeded with their Appeal it having been always their intention bond fide to
prosecute their said Appeal under the conditions aforesaid : that immediately the Petitioners were
informed that an Order had been made to dismiss the Collector’'s said Appeal and their said
Appeal they caused a telegram to be sent to a solicitor in London to do what was necessary to
endeavour to get their said Appeal restored and to prosecute the same to a hearing and humbly
praying that Your Majesty in Council will be graciously pleased to order that the Petitioners said
Appeal may be restored to the paper for hearing before the Judicial Committee of Your Majesty's
Council and that the Petitioners may have liberty to use the Copy Record in the said Appeal of _
the Collector of Trichinopoly or so much as may be necessary or for other relief in the premisgp/
THE LORDS OF THE COMMITTEE in obedience to Your Majesty’s said General Order of Rerer-
ence have taken the said humble Petition into consideration and having heard Council for the
Petitioners the Appellant in the second Appeal and likewise for the Collector of Trichinopoly on

* behalf of the Zemindar of Marungapury the Appellant in the first Appeal th-eir Lordships do this
day agree humbly to report to Your Majesty as their opinion that b.oth the said Appeals ought to
be restored and that the Appellants in both cases ought to be at liberty to prosecu.te the same to
a hearing as if the same had not been dismissed for non-prosecution under Your Majesty’s General
Order of the 13th June 1853 upon condition that the said Appeals be consolidated and. heard
upon one printed case on each side the parties dividing the expense of copying and printing the
Record and that the Appellants in both Appeals do forthwith lodge in the Registry of the Privy
Couneil the sum of three hundred pounds sterling to stand and abide the award of the Lords of
this Committee with reference to the costs of these Appeals or either of them and that the parties
on both sides and in both Appeals do lodge their printed cases and set down the consolidated
Appeals for hearing on or before the 1st January 1874.”

HER MAJESTY having taken the said Report into consideration was pleased
by and with the advice of Her Privy Council to approve thereof and to order as it
is hereby ordered that the said Appeals from the Decrees of the High Court of
Judicature at Madras of the 26th April 1871 and of the 8th November 1871 be
and the same are hereby restored and consolidated with leave to the parties to
prosecute the same to a hearing upon the conditions set forth in the said Report

~ which are to be punctually observed obeyed and carried into execution. Whereof
the Judges of the High Court of Judicature at Madras for the time being and all

other persons whom it may concern are to take notice and govern themselves
accordingly.

ARTHUR HELPS.

At the Cowrt at Osborne House, Jsle of Celight

The 4th day of August 1873

PRESENT
THE QUEEN’S MOST EXCELLENT MAJESTY

LORD PRESIDENT LORD CHAMBERLAIN
LORD PRIVY SEAL LORD WOLVERTON
MARQUESS OF HARTINGTON SIR BARTLE FRERE

‘ /TIIEREAS there was this day read at the Board a Report
'Y from the Judicial Committee of the Privy Council dated
the 22nd of July 1873 in the words following viz: ’

“YOUR MAJESTY having been pleased by Your General Order in
Council of the 27th November 1872 to refer unto this Committee a humble
Petition of Pedda Ammanee and Chinna Ammanee in the matter of certain
Appeals from the High Court of Judicature at Madras (Regular Appeal No. 129
of 1869) between the Collector of Trichinopoly Appellant and Lecamani widow
of the late Thirumalay Puckaya Naiker Zemindar of Marungapury and Strimath
Renga Kristna Muthoo Veera Puckaya Naiker Zemindar of Marungapury
Respondents and likewise of the aforesaid Pedda Ammanee and Chinna
Ammanee the heirs of Lecamani widow of the late Thirumalay Puckaya Naiker
Zemindar of Marungapury Appellants and Strimath Renga Kristna Muthoo
Veera Puckaya Naiker Respondents setting forth that on or about the 21st
day of August 1868 the above-named Leccamani as the puttam or royal wife
nt'tthv late Zemindar of Marungapura filed a Plaint i the Civil Court of
Trichinopoly against the Collector of Trichinopoly agent of the Court of Wards
and guardian of the minor Ranga Kristna Muttu Veera Puckaya Naiker to
]_(\(,.”\f”_ the zemindary or polliem of Marungapura : that on the 16th day of

’_LN;H the (lallector i " >
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.-* Cause came on for hearing before W. M. Cadell Esquire Acting Civil Judge m

the Civil Court of Trichinopoly on the.1st day of September 1869 and a Decree

g

3

« humbly praying that Your Majesty in Council will be graciously pleased to
order that the Petitioners said Appeal may be restored to the paper for hearing

was then made by the Acting Civil Judge dismissing the Plaintiff with costs before the Judicial C.ommittee of Your Majesty’s Council and that the
l that the said Leccamani thereupon preseﬁtcd a Petition of Appeal to the High Petitioners it h.a.ve liberty to use the Copy Record in the said Appeal of the
=+ Court of Judicature at Madras and by a Decree of the 26th April 1871 that Collector .of 'l'm(‘11‘11101).0)1;\'7m' so much as may be necessary.or for other relief in

/ Court held that the polliem in dispute is an ancestral hereditary estate but it the.prennso.? THE LORDS OF THE COMMITTEE 1mn .obedience to Your

& (ﬁ}@‘.ﬁe d an issue whether the said second named Defendant was the legitimate I\'I{L‘](’}Sty’s. said Qenoml Ord(?r of Reference have taken the said humble Petition

| AT T N Gir of the last Zemindar : that on the 30th day of October 1871 the Collector into consideration and having heard Counsel for the Petitioners the Appellant

of Trichinopoly presented his Petition of Appeal to Your Majesty in Council
against the Decree of the 26th April 1871 alleging that the polliam in question
was an unsettled Zemindary and the succession dependent on the will of the
ruling power and the British Government as such ruling power had and has
always exercised the right to regulate the succession to polliams of that
character and has a right to nominate the successor to the polliam : that the
Cause came on again by way of Appeal before the High Court of Jufficature
at Madras on the 8th day of November 1871 when the Court said "The
£ question of law as to the hereditary character (->f this polliam was flecldcd
¢ by us in favour of the Plaintiff, but as the question of fact upon the issue as
‘ to the legitimacy of the second Defendant hz?s been fou.nd. a;gams.t him the
¢ Decree of the Court of First Instance dismissing the Plaintiff s‘Sult must be?
¢ confirmed’ each party to bear their own costs : that the said Lec.c.z.),mam
departed this life on the 16th day of March 1?72 : that the preser.lt Pet_xt_loners
who are the junior widows of the said Zemindar prese?nted thel? Petition of
Appeal to Your Majesty in Council and made the recy‘u}'ed' deposits : that the
copy of the Record in the Appeal of the Collector of Trichinopoly Wasrsent to
and arrived at the Privy Council Office on the 10th day of July 1872 : that

in the second Appeal and likewise for the Collector of Trichinopoly on behalf
of the Zemindar of Marungapury the Appellant in the first Appeal their
Lordships do this day agree humbly to report to Your Majesty as their
opinion that both the said Appeals ought to be restored and that the Ap-
pellants in both cases ought to be at liberty to prosecute the same to a hearing
as if the same had not been dismissed for mnon-prosecution under Your
Majesty’s General Order of the 13th June 1853 upon condition that the said
Appe:ils be consolidated and heard upon one printed case on pach side the
parties dividing the expense of copying and printing the Record and that the
Appellants in both Appeals do forthwith lodge in the Registry of the Privy
Council the sum of three hundred pounds sterling to stand and abide the
award of the Lords of this Committee with reference to the costs of these
Appeals or either of them and that the parties on both sides and in both
Appeals do lodge their printed cases and set down the consolidated Appeals for
hearing on or before the 1st January 1874.”

HER MAJESTY having taken the said Report into consideration

Petitioners Appeal being supplemental to the was pleased by and with the advice of Her Privy Council to approve
thereof and to order as it is hereby ordered that the said Appeals
from the Decrees of the High Court of Judicature at Madras of the
26th April 1871 and of the 8th November 1871 be and the same are k
hereby restored and consolidated with leave to the parties to prosecute I
the same to a hearing upon the conditions set forth in the said Report ¥
which are to be punctually observed obeyed and carried into execution.
Whereof the Judges of the High Court of Judicature at Madras for
the time being and all other persons whom it may concern are to

the copy of the Record on the P ;
Record in the other Appeal was sent to and arrived at the Privy Council Office

| on the 10th day of October 1872 : that an Order was made for dismissing both
the said Appeals for want of prosecution on the 21st day of May. now last past
and information was thereupon sent out from the Privy Council Ofﬁ(?e to the
Petitioners informing them thereof : that the Petitioners were advised zm.d
considered that their said Appeal would be in substance disposed of if the'szud
Collector of Trichinopoly succeeded in his said Appeal before Your Majesty
and in that view deferred prosecuting their Appeal until the said Colle¢t9r
proceeded with his Appeal inasmuch as if the Petitioners had succeeded 1n
their Appeal and the Appeal of the said Collector had afterwards been heard
and a decision given in his favour it would have rendered a previous decision
in their favour nugatory : that the Petitioners believed that the said C¢ )]l(*ct?r e DR :
would proceed with his said Appeal and were not informed that the said ¥

Collector did not intend to prosecute his said Appeal otherwise they would |
have proceeded with their Appeal it having been always their intention bona (

fide to prosecute their said Appeal under the conditions aforesaid: that im- |
mediately the Petitioners were informed that an Order had been made to ‘
dismies thg CQllect?x:’s sa,'id Appeal and their said Appeal they caused a telegram '1
: ‘ aalondon fo do what was necessary tQ endeavour to i o

take notice and govern themselves accordingly. ¢
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CEEDINGS of the MADRAS GOVERNMENT.
Under date the /8 M 18"3
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