1’1 occe(lmgs of the Jlrunas (zovernmentd Revenue I)epmtmen(
14(% Octpber 18733
No. 111, Read the following letter from E. BARCLAY, Esq., Acting Govern-
ment Solicitor, Madras, to “lhe Hon. W. HUDLESTON, Chief Secre-
tary to Goverrmen:, Qotacamund, dated Madras, 27th August 1873,
No. 530 :—

I HAVE the honour to ackinowlidge rezeipt of the order of Government, dated
11th August 1873, No. 827, Rewar1ie Deparvment, requesting the opinion of the
Advocate-General and the Government Pleader relative to liability of fields
entered in putta of one ryot but sol! by him to another to attachment and sale
for arrears of revenue due by the former.

2. I submitted the matter for the consideration of the Advocate-General and
the Government Pleader, and I now forward herewith a copy of their joint-opinion.

OPINION.

WE think that, independently of Regulation XXVI. of 1802 , the transfer of
ryotwary land, wlnr‘h has not been recognized on behalf of Gu\'olnment by the
corresponding change of name in the putta and register, can have no effect i
diminishing the security which Gevernment has upon the Lm(l for revenue due by
the transferer at the time of transfer, or becoming due subsequently ; and this both
by the very nature of the tenure of such lands and by the express provision of Act
IL. of 1864, which declares (Section 2 ) that ¢ the land, the buildings upon it, and

1ts p“oducth, shall be regarded as Lhe sece- “;f\ of the publie revenue.”

The (m]}
galeable right in ryotwary lands, which has ever been recognized by (w\'enunl nt,

a right subject to the 1ealumon of the public revenue, and the permission to
transfer has always been subject to the condition that the revenue was not affected
by such transfer. This is obv iously an absolute, necessary incident of the tenure
of land liable to land-tax, and we believe that it has always prevailed in this
country under all Governments, and that the regulations in so limiting by
express provisions the transfer of land were only expressi g in the form of written
law,—a principle already well recognized by long-established usage.

2. DBut we are also of opinion that there is no foundation for the view which
seems to have been at one time expres by the late Sadr Court, that Recula-
tion XXVI. of 1802 does not apply to ryotwary lands. The contrary view was
certainly taken by the High Court in the case reported at page 13+ of the 3rd
volume of the reports. Neither can we see anything in the language of the
regulation to so limit it as was supposed by the Sadr Court. The regulation
in terms applies to all lands paying revenue to Government, and we do not think
that the fact noticed by the Board, that it was thought necessary to legislate for
the purpdse of removing a doubt as to the n‘)plicahil;*\' of omne of its Sections to
lands not permanently settled, can be regarded as su; pporting the view that the
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regulation is confined in its scope to permanently settled lands. This was done
L)

probably “ ex abundanti cantela” in consequence of the very ruling of the Sadr

Court, which, we think, was erroneous. If the regulation was intended to apply
only to Luuls of the same nature as those the subject of Regulation XXV, of 1t -
it is difficult to see why the provision requiring registry of transfers was repeated

in the later regulation,
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