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Government Revenue Department,

’

Proceedmns o/ the Madras

N .
. s - 3

e S e et W
. . ‘ Ad

. 28th Seplember 1872
Read t.he followmg papers t— : : . :
No 170 Memonal from CaptamT H. GODFREY Bombay Army, Propnetor '
T of the Yella Mullay Coffee Estate and Landsin Wynaad, to His Excellency

- i,;a-r,,t:guyy'r.ﬂs 'J‘?_‘l"i!""‘imﬂ—- —

nnd 2nd Apnl 1872

-y

the Governor of Madras, dated OOtacam

Snewr:rn, o : oo
" First. —That your memonahst m the year
i the Yella Mullay, in Wynaad from a Chetty wh

1846 purchased some lands, called

o was reputed to have the right of
d

 sale; but that subsequently, or in the year
 as to the quahﬁcatmn of the Ch

etty to dlspose of the

1847, some doubts having been raise
said lands, your memorialist

T I -

B =had the sale conﬁrme

d by the Nellambur Ra_]ah who asserted a supenor t1t1e of §

")

o { "Excellency will be please

ownersh1p
Secondly -—That after havmg been in possessmn of the said lands to the extent

i
of the boundaries descnbed in the deed of sale for fifteen years or thereabouts, 5
tMr. J. Ouchterlony, who was also apurchaser of lands from the Nellambur Rajah, r
«brought an action in the Civil Court of Calicut to confine your memonalxst to 600
cawmes, which he asserted was all that your memorialist was entitled to.
- Thirdly.  That in this action Mr. Ouchterlony was defeated, and you
E memonalxst left in possession of all the lands he had purchased——m possesslon of
; which he had been for fifteen years before the action was brought and for about
: é ten years since. - Your memorialist would “here observe that the ectlon of 1862
" should not have been entertained by the Civil Court of Calicut as it was barred
by Statnte, but' the connsel employed by yonr memonahst somehow omxtted to
ralse this fatal objection.” " : :
- Fourthly. —That after havmg
and Mr. Ouchterlony pever having been able in
rialist by any adequate legal proceedmg, the Revenue Survey authorities now (
threaten to do for Mr. Ouchterlony what Mr. Ouchterlony has not attempted to do j
onr himself," nor ‘obtain the aid of the law to ‘help him, that i, demarcate all thez
‘Iands belonging to"your memonahst W1th the exceptlon of 600 cawmes, as ‘
. : : /

» tMr Ouchterlony’s. - : g S
, - Lastly—Tt is arramst this threatened a.ctlon of the. Revenue Survey autho/
: i rmes that your memorxahst appeals to -your Excellency, memorializing that yon‘r
d to restrain the said authorities from the perpetratlon -
tice contemplated ‘whereby your memorialist is put to
d loss for the proposed demarcation having got abroad, |

llmo txmber and land for whxch he can

¢
H
2’

been in possessmn for nearly twenty-ﬁve years,
all that time to oust your memo-

l
|
|
¢

»ﬁ‘.-@» s

% ~of the gross act of injus
1 serlous inconvenience an
'} your: ‘memorialist i prevented from se
[ prove he has had applications.. =~ -
P And your memorlahst w111 ever pray

, TRANSFERRED to the Chlef Secretary to Government for reference to tho
Supermtendent Revenue Survey o , : _

(By Order )

Ooucmunn, | » (Slgned)
3rd A przl 1872
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N PR Captain’ Godfrey in 1866 filed*Suit - No. 8 in the Calicut.Com:t —against

certain lands (a certified copy of this suit is -
given against Captain :

o c e Aw -
= T4

S

~ - His Excellency the Governor in Council. .., . .

-
e

RS PS{Iffgeptéinbcf 137‘2! ‘

= [N

‘ ‘:‘.No‘_.‘lw 1. "7 f‘rom}H. WA—PS;I‘IHABE,Z Esq, ‘A;ttbrrney for J. OucarerLony, Esq.,

- .. to the Secretary to Gbiéi‘nmegt,‘ Fort St. George, dated: Rosg Mount
» Ootacamund, 5th April 187?, R S :

I BAVE the honour t‘c)"'réqt\xgustwyg}u will be s good as to lay this letter before

5

.

I am informed tha.t'.Captavin T. H. .Goafrey;' tak{flg advantage of the last -
** paragraph ” of ¢ Section 25 of Act XXVIIL of 1860, has memorialized the

" Government to extend the time that he is allowed by

‘ : said Section ‘of said Act to
file a suit against the award of Colonel Priestle

, . - notice of  His Excellency the Governor in Council ” the following : — -

. 7-.. Teport and Mr. Collector Clarke’s letter to Mr,
. " mentsarein Colonel Priestley’s possession.

<

- ** For many Years past Captain Godfré&r, without the least: title

o " Mr. Quchterlony to dispossess him of°

".. - with Colonel Priestley), it will be seen that judgment was

 Godfrey; toupset this verdict Captain Godfrey appealed t
.~ Suit No. 45 of 1867.

- given to me, . _. -

has_‘been claiming lands belonging to Mr. Ouchterlony, . :

7

¥, Superintendent, Revenue Survey..
- .. "I most i-qspectfully submit that Captain Godfrey has no reasonable cause that
" -anextended period should be granted him, and I humbly beg to bring to the -

or legal right, °

I would first ask the Government to peruse Mr.’ Assistant Magistrate Tod’s -

. After i;l{is_folléwed ‘suits in the minoij Mo‘fussil‘ Courts, =

o the High Court, Appeal
The High Court dismissed the appeal without calling upon

Mr. Ouchterlony’s cqunéel to ;éply (a certified copy of this is also with Colonel

" Priestley). . CL T o \
. * N . ) - e -
- During the months of December 1870 and January 1371 Captain Sargeaunt,

Assistant Superintendent, Revenue Survey, working under Act XXVIIL of 1860,

called upon me for Mr. Ouchterlqnyjs title-deeds, and all documents connected
with this dispute. . - :

restricted Captain Godfrey to 600 cawnies of land to which he was entitled

- 238 by his deed acquired from the Nellambur Tirmulpad, to which deed he was:

confined by Suit No. 8 of 1866.

" Captain Godfrey then appealed to Colonel Priestlé'y as head of the Revenue .

Colonel

Survey, and Colonel Priestley ratified Captain

Sargeaunt’s decision.
Priestley’s award was given on the 6th May 1871,

A copy of both the awards was

It will be seen in t})e proceedings of Suit No. 8 of 1866 that Captain Godfrey

" even then acknowledged himself in possession of all the lands he had acquired - -

from the Tirmulpad, but since that time he has been giving endless trouble and
. entailing great expense upon us by recklessly squatting upon our lands, endeavour.

=

" ing to stop our work and our men from sawing timber upon lands which' belong to

' er.‘\Quéhterlony. NP RN

EA

Ouchterlony; both of these docu-
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3 Proceedings of thé Madras Government, Revenue Deparhfzent,

2 28th September . 1872.

Lans WL SRR

{ " Xam of Opin‘ion that'fCa'ptairi Godfrey is now-in actual possession of Ehe

« following lands which he either holds himself or has disposed of :—

: .+ Acers,
' 1. Peria Shola Estate sold by Captain Godfrey e 200
-2. Umbella Mullay given by Captain Godfrey... oo 200 AT o
3. Cusroo Estate sold by Captain Godfrey ' 191 o —
4, Captain Godfrey’s own Estate . R o 82 a‘nd more,
7 B. Captain Godfrey’s ., ,, eee  *emn S T
"""~ 6. Charleston given by Captain Godfrey to lu‘s son ... lQO‘

s ——

P2

t e o 3 " Total... 787 and some roods. j o A
; the area that has been surveyed comprises cultivated land and cultivable forest
.only, bungalows, stores, pulp-houses, barbecues, lines; cattle-sheds, etc., have mzt
ﬁbeen’ surv:yed, and these cover ground which would more than make up his

holdings to 800 acres. . . - . _ } N
.~ I was stopped by a Magistrate’s order, as was Captain Godfrey, from crossing

‘a certain laid down line until the Survey Officer’s decision should have been given.

I read by the Act XXVIII., Section 25, that this 6rde1: was powerless on the 6th
‘of July, or two months after Colonel Priestley’s demsmn,'but I refrained fromA
“asserting Mr. Ouchterlony’s just rights in any one way until the bound'ary stones
of Captain Godfrey’s holdings were laid ; these being now completed,_I wish to open
ouf land for coffee cultivation, and I humbly -pray, from the reasons above given
and from the fact that Colonel Priestley’s award was given eleven months ago, that
the Governor in Council will be pleased to refuse to éxtex?d the period (which lfa.s
now long passed) which is allowed by the Act for Captain C_w‘rodfrey to agpeal in,
and that he may be told that the course for him to pursue is the one laid down -
by theAct.”. - S -

)

e

No 172, Endorééinenf of the Superintendent of Revenus Survey, dated 17th
o : : July 1872,

Reéél ‘tixe following letter from H. WAPSHARE, Esq., Attorney for J. OUCHT;R-
. Loxv, Esq., tothe Superintendent'gf Revenue Survey, dated Ootacamund,
-« .U16th'July 18720 " S :' R ‘

- T ﬁA;*‘i: ;Be‘ honour to send you Mr. Ouchterlony’s title-deed of the second
-grant of land acquired from the Nellambu; Tir'mglpad,- and would ask you l\m‘xdly‘
to grant me a receipt for'the same. - ‘

-, 'PS.~—An English translation is also enclosed.

co
‘F\‘dnwmm.cb, in 6riginal, with the epclbsure to the Secretary to Governmient,
Revenue Department. . . oo o
R F.J. B. PRIESTLEY,Coloziel,. .- .
' Superintendent of Revenue Survey.

o
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‘ sProceedmg: of the Madras Government, Rev_enuc Department. B Y LIV N Proceedmgs of the Mudras Government, Revenue Department, -
o 28th September41872. WL o o 3 i E E B » -28th September 1872.
. . “ ) 4 .
L *o}g ' . 4 ¢ i F N . . . . N N
. ; : R ; ) L - ' .
No. 173_ Endorsement of the Supermtendent of Revenue Suxvey, dated 17th - ; al Captain Sargeannt’s decision, and therefore declared on' the 6th May 1871 that the declsxon
N S »:\_ - ;N;» ‘{ , { m ; J’. nly 1872 e g ‘fi" P ‘ o * ' k‘ : must stand good, unless set aside by further proceedings~ as provided for in the Boundary Act.
, 1. M . ..6. The Collector of Malabar suggested in his letter of 8th November last that the final
Read the followmg lette" fmm H WAPSHARE Esq s Attorney for J OUCHTER‘ ' g ; ( . decision should be postponed until the boundary line of Mr. Ouchterlony’s estate had been
. Loxy, Esq., to the S!lpepl'mfertdefﬂ‘-g ef Revenuo Survey? dated Ootaca.- | 3 . ‘ S actually fixed and marked out, and an opportunity offered to him in the interests of Goverhment
N mund 16th July 1872, P ’.-?‘.,, <‘ e _.hr ; SRR . ’ g ¥ i i to advance any objection he might have to the decision. — ;-

e I HAVE the honour to a.cknowledge the i‘ecelpt t)f your Oﬁicml memorandum ,‘g :j i , N 7. The Board of Revenue also, on representations from the Collector of Malabar and
No. 80 of the 15th ‘and I herewith - send you a oerhﬁed copy of ‘Appe al Suit of % i . o ,‘Comm;ssx)oner of the ergm Hnlls, submltted to Government, - th;h their lPtroceetduzis asI per
1867. I also enclose “Mr.Assistant Magxstrate Tod’s report Mr. Collector Clarke’s - } . s NG 464 o 18k Moo 1078 - margin, correspondence relative to the claims

" .. . » 622 of 18th April _ of Messrs. Ouchterlony and Godfrey to the lands
letter, and Original Suit No. 8 of 1866, wlnch I beg may be forwarded to Govern- - L NP £ L " upder dispute, and stated that it appeared to
- ment ; for I respectfully submit that the case cannot be understood without the : ' ! . " them necessary that the Survey Department should abstain from taking any action with regard
perusal of the last-named documents, especially that of Ongrnal Suit No. 8 of 1866 - ; , i - - to demarcating the boundaries of the estates. : -
. arrcmst Whlch the sult of 1867 before ﬁle ngh Court was the appeal. ‘ coe ’T ] ) -/ 1- 8. On receipt of these Proceedmgs Captain Sargeaunt was du'ected to stop a.Il work in tho
PR R, : LA DR : : P 3 1 \ ] Ouchterlony Valley and to confine himself, in the event of no orders being received from Govern- -
~ee LT -ij i ;1 A Cee T : 'é -~} _ ment by the begmmno of the next workmv geason, to the demarcatron and survey of cultxvated
M ’ £ - - - - . » - -
Fonwsnnr.n,m ongmaf mth the enclosnres to the Secretary to Government, - i -0 o lands 7 e T e
Revenue Department - ..( S EEE S g 1 R 79, Smce the date that Captam Sargeaunt’s decxslon was conﬁrmed various strongly worded
oL T ~: L L R o R B letters from Captain Godfrey have been received.
S (Slgned) F J B P RIESTLEY COIQDGI . R - S 'bdte(}l:;?xﬁ:‘zh 1872 - <~ Oneof them is enclosed for information with
l7ﬂa July 1872 coLTh e n;*‘,;:i I Supermtendent of Revmue Survey. RN g e .7+ - the memorandum to Captain Sargeaunt issued
AR T o ~"'~;ii s R o ; . ,‘ . 3/‘5 C g o ARG h . - :onits recelptand his reply.
-t AP S, N - ; e /"‘ E 7 ; ¥ o 10 The Supermtendent of Survey felt it his duty to fortify himself with a legal oplmon on
» NO- 1?4 ) From ﬂ‘ Supermtendent of Revenune S‘"‘VGY. to the Chlef Secretary ’,/" - %‘ 1 I A T T the point particularly dwelt on by Captain Godfrey and his Attorney M; Kenrick, namely, that
o o to Government Revenue Department Fort St George, dated Chepauk e a8 ! i/ 1: . " the decision of the Court at Calicut in 1862 barred the proceedings of the Survey Department
. .; - - 8th’ July 1872, No. 1 340.40 :' e SRS ,{‘ o 55 ; ‘ s under Act XXVIII of 1860 A copy of Counsel’s opmlon (Enclosure C)is appended
Ix returmng the. orlgmal petxtmns from Messrs. Godfrey and Wapshare ‘1 . ? oL - CEEPATE, R (Slgned) " F.J. B. PRIESTLEY, Colonel,
have the honour, in obedience to the order of Govérnment of the 25th-June last, - B FYE PR SO 8th July 872, - 0 T - S“Pe””‘e"de"‘ R"W"“ ‘Survey.
to submit an abstract report of the -proceedings of the Revenus Survey Depart- . Y S A LU e T
ment relative to the disputed bouudary between the properties of the petmoners % : B No 175 ~ Memorial from Captain T. H. GODFREY Bombay Army, Proprietor
, sxtuated on the conﬁnes of the legxrr and Mala.bar Dlstncts L, T A A, /} R of the Yella Mullay Coffee Estate and Lands in Wynaad, to His Excel-
7 PR . , SR O T S ~ lency the Govemor of Madras, dated Yella Mullay, 23rd July 1872
- ~~—‘—:.~¢ M"‘.’ - ‘j;‘ .”ﬁ‘.< v - N ‘_;k>’4’" . , N _g ’__ ] ) ~ - ]
it i AR NPT Al : e ,Mw‘ DO TP I ; - SUEWETH, ., * -
B (R SRR P H& IEEPORT T B P R T 35? Frs;—That our mernonahst addressed our Lordsh1 s immediate pr. dec
; ©- Capramx G, C. SaARGEAUNT, “Assistant Supenntendent, Revenue Survey, in charge of Demar- [ p é o q h‘ I bly A. J. Arbuthnot, Acti yG f.) Mad prececes-
- catxon and Survey of Nilgiri Hills and Wynaad, commenced in December.1870, under the provi- . } 1 sor, the' Honourable rbuthnot, Acting Governor of Madras, on thé 2nd of
sions of Act XXVIIL of 1860, to i inquige into the disputed boundary between the properties of = ?3 N . April last, on the subject of this mernOrral, and that, vylth out any de.su'e to press for
Captam Godfrey and Mr. Ouchterlony situated on the confines of the Nilgiri and Malabar Districts. I B LS ‘ . an immature reply to that memorial, your .memorialist would simply bring the
. 2. The partxes to the dispute havmg declined arbitration, Captam Sa.r@annt after examina- - };5 N - circumstance to your Lordshlp s notice, hoping that, if possible, your Lordship in
hon of the documents produced, recorded, on 30th Januaryal871, his decision, under Section 25, to'. Y- £ - Council will afford him the redress he sought and seeks with as little lapse of .
the effect that Captain Godfrey is only. entrtled to 600 cawnies of land _called Dodlga Shola * = . i g 4 -timeas practlcable. Sl Lo ) C
_ within- certain limits mentxoned n the Tirmulp ad's ut!e deed °f 1848 Th’ decxsxon yas . :} T J i Y . .' Second.—That, avo1dmrra recapltulatlon of the contents of the memorial refer-
; commumcated to bOt’h partles. A e T ’ s A 7 1A - ’ f - " red to, which your memorlahst presumes has ere this been placed on the records of
I A true copy of the extract (Enclosnre A) from the regzster of boundary dmpute ia enclosed I .
e L T SR VI airhs N N S 2 . Government, and consequently of ready access to your Lordship, your memorialist
: or in orma. onit T I PR IR AT PSRN : w,,. 3 »4;‘, : ,“ A gj % : - would here observe that Act XXVIIIL of 1860 could not surely have been intended
. w:t ;:P;::: f:dfrey anpealed (2nd March 1871) to the Supermtendent Revenue Survey. g i _ toapply to cases of boundary which had been made the subject of legal inquiry, or* -
g i jon. ... R SRS : 7 7 , t of
~ « 5. The’ Snpermtendent Revemxe Survey, after examining the tltle-deedsand otber documents, ) ] . ) . over rullle the Judgrfnen: of t?l Cmtlr 0d tcott:;p:(tleni c(;vl;l J;l;ls%;ctlon s;ch however,
connccted vnth the d!spute, and consxdermv the grounds for the appeal say no rea.sou to upset i~ . being the course of ac\ 1on threatencd to opted by the Lievenue Survey autho-
- 4 O §
T A [t :
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Proceedmo': of the Madrae Government Revenae Department
Gl e n i 28th Se_plember 1872 L
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:,)»_ ”_: unwarrantable intrusion ou my rights. : * Your _ unlawful contention to confine me to 600 cawnies
eooof 1and has been going on now for a year, and you neither decide one way nor the other. I deputed

2237 pider all the treatment I have recexved at your hands shamefully unjust and unlawful, and for

_ whleh you are responsible to me in heavy damaves, every da.y mcreaalng the da.mnge a8 I rominded
F 17 you m a former commumcatxon lately. i P ST
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: From Colonel F J B PRIESTLEY Supenntendent of Revenue Survey, to the Assxstant Supenn-
A tendent of Revenue Survey, dated Chepauk, 6th April 1872, No. 633-123. -

of Revenue No. 464 of 18th March 1872, whrch ha.ve not yob been conmdered by Government

N -""'- .,' & \71-‘

70 tendent, Revenue Survey, Madras, dated Oota.ca.mund 10th Apnl 1872 No. 226-25..

hxm of the Proceedmgs Board of Revenue No, 464 of 18th March 1872. - .- -

: :’L?‘:'{ - ..:. Informs that, on receipt of the "above- memorandum, * I sent copy of the last peregraph to"‘ 7
Mesars. Wapshare and Godfrey demi-officially, but made no reference to Proceedings of Board of .-

"- Revenue No. 464 of 18th March, as they had not been before the Government. -1 bave now
vmtten oﬂiexally on the subgect to Captam Godfrey. P L
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CeE L Revenue Survey, dated Madras 3rd Apnl 1872, No. 49. :

i opmxon the right of the department to take any proceedmgs which’ may be properly taken under

DR Captam Godfrey therein’ referred to is m no way affected . by _the'decree of the Cnﬂ Court of
NS : Telhcherry in 0. S. No. 4 of 1862, copy of which accompanied the above letter. ARSI

¥ between them LR PN :‘,’.., ,3 - I &
e : I have no means of judging on the information at present before me; - If Captam Godfrey 18 right
} rxghts in the ordmary legnl tnbunale, especxally as he has once dout 89 and fe;led, through bring-

.« ing his ‘suit in the wrong  form.- If he does not choose to take the proper legal measures to assert
- his rxghts I cannot at present see why the department should go out of 1@5 way to help h;m. -

From Captam '1‘ II GODFBEY to the Supermtendent of Revenue Survey, da.ted Ootacemund '

s ‘I mave the honour agam to represent to you that I am euﬂ'ermg much § mJury from your mostv

;. Act XXVIIL of 1860 for settling the boundary between the propertxes of Mr. Ouchterlony and °

*2,”. That suit was dismissed upon the purely technical ground that the plamtxﬂ' Mr: Ouchter-
R lony, was not entxtled as his suit was framed, to the declaratory_ decree therein sought for. The
- r ments of the dxspute between himself and Captem Godfrey, the 2nd defendant were not gone into,

't and no decision was ngen upon them the Court expressly dechmng to dec1de the questxon of txtle o

" a gentleman as my Agent to meet you and obtain your decision, but this also has failed, and I con-

) I ENCLOSE for your information copy of s letter of the 24th March 1872 from Captem Godfre T
, -2.-1 do not feel dlsposed to reply to 3 communication couched in such strong language anyd -
therefore beg that at your convenience you will communicate to him the purport of my meixoran-"
dum No. 574-109 of the 27th ultimo, but ‘no reference should be made to thé Proceedmgs Board *

SR R Rrrrnnncn to your docket No. 633- 123, dated 6th Apnl requestmg me to communieate to"
L EA . Captain Godfrey the purport of your docket No. 574-109 of the 27th ultimo, hut not to inform B

- ,,_ R .. SR TN .
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- N N R . : _ . :

IN reply to your letter of the 16th ultxmo N o. 415 75,1 have the honour to state that in my' )

-8, Whether the ease is 8 proper one for. the mterference of the depa.rtmentl under the Act *

From Captaxn C C SARGEAUNT Asslstant Supermtendent Revenue Survey, to the Supenn- :

o From the Government Pleader Madras, to Colonel F. J B PRIESTLEY Supenntendent,

v
D 2T L DR T R

* in stating that heis m admxtted possession of the lands in dispute, and has been'so for a long time,
Lt would seem to be more a case in which the pnrty out of ‘possession ¢ should be Teft to assert his
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l Proceedmos of tke l[adrm ("ooernmenl Revenue Department
§ . ... . 28tk September 1872. - _(

¢ No. 176. .- From the Secretary to Government Revenue Department, Ootaca-
. mund to Captain 1. H. GODFREY, Yella Mullay Estate, Wynnad dated
Ootacamund 10th August 1872, ",} - :

, WITH reference to your two addresses to Government on the subJect of the

{ action of - the Survey Department relative to the dispute between you and =
Mr. Ouchterlony, I am directed to request that you will forward for inepection the |
“title-deeds obtained by you from the Chetty and the Nellambur Tirupad respectively s
for the ‘lands claimed by you w1th any authentlcated translatlons and plans

¥ ppertammg thereto ) .
y o, v g ‘o« o N P B
o . . T * ' ' vt N ¢ .

| l\no. 177 Frorn Captein T 1. GD‘DIJ’RlEY.' Bornbay Arrny, to the Secretary to
S Government Revenue Department dated Ootacamund, 10th August 1872.

L In reply to your Ietter of to- day, I have the honour fo inform you that the
 title-deeds” of my ' "estate are'in’ the hands “of the mortgagee of the estate
'~ Mr. PestonJee NeserwanJee of this’ place, but I will endeavour to have them sent to
: you. Allow me to correct a mistake in your letter. There is no dispute between
. me and Mr. Ouchterlony ‘A dlepute did exist, but was settled by due course of
. law, and Mr, Ouchterlony éannot now dlspute W1th me or ralse any question of my

H . right to the Yella Mullay lands. This fact is of the utmost importance, therefore b

; allude to it. My dispute is with the Revenue Survey and my complaint against
% . them. , If it had been against MF, Ouchterlony I should not have ventured to

appeal to Government on the subJect L .

——— -

i - - t'

; From Captam T. H GODF REY, Bombay Army, to the Secretary
" to Government Revenue Department, dated Ootacamund, 16th August

11872 ,1‘»'.&‘”)‘_":“: l‘":“‘i f«w Cg ‘}'"}r‘f ;" P
I HAVE the honour, in regard to the decision- of the Supermtendent Revenue
Survey, in regard to my land, most respectfully to submiit that I have fully complied

with the requlrements of Act XXVIIIL. o%1860 by producing a formal decree of
a Civil Court, and that the decision of the's{evenue Survey is set aside thereby from

l the instant it was made, and that the interference of the Revenue Survey is 1llegal

178
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and uncalled for, and ma.de in defiance of protest against its 1lleo'ahty

No 179. " From Capte.in T. I, GODFREY, Bambaymmy, to the Secretary to
‘Government, Revenue Department, dated Ootacamund, 17th August 1872.

T gt e

I ave the honour to send the plan you require. I am qurte a.shamed to send
! such a tattered rag, but you vnll excuse it I am sure.ﬂ ’ '

i

© w—— - .
+ .

From Captam C C SARGEAUL\T Assistant Supermtendent

i

e v&ﬁ%&'fa{a bl

: No 180
LT “'Revenue Survey, to the SeCretary to Government de’ced Ootacamund
%’ ;  16th" August 1872. R N » .
o In accOrdance with your request that I would furmsh you with a memorandum “
§ showmg the actlon the Survey Department had taken in the case of the dlspute
il ;'., ‘ r. ' . ‘ c ) ] .
i : ,
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RS e bef«Ween Ca Sere e S ’ ~ - ¥ ’ NI ! Proceedi
e Ptam Godf - ' 0 ¥ ings of the Mad "
22" i ithat on the 31st J rey and Mr, OuChterIOBy Ih 3 S i ras Goverfiment, Revenue Deparim ’
SRR anuary 1871 , I have the hono A - 4 , - 28th Sept ent,
SR entitled to 600 cawnies of’ I'came to the decision that ur to inform you f s ¥ - eptember 1872. ‘
Lo ‘Godfrey appealed a"ajn:t :}‘:'nddonly, situated within certafn l?a pt;m Godfrey was -; N % 8 RS coe
18 eclsmn to oundaries.” C J h : 000 Ne.1021-199.7 .
R The Supenntend t the Supeuntendent Of Surve “aptaln ‘ W 5 Tae Superintendent, Revenne S L . S
BN ~A ) matt v en aftel' due COn d y. N ' !  deeds, decre e Survey and Demarcatio havi )
er. > ’1113 S 51 eratlon COnﬁ N t % es, reports, and oth n, having carefull .
2 M . “Pe_nntendent’s de rmed. my proceedi : ‘ : ¢ Captain Godf er documents - connected y perused, the title-
RIS ay 1871, T emsxon Was sent to Captam Godf el ingsinthe 1 l ; ; Godfrey "]93’ and Mr. Ouchterlony, having also e dvnth the boandary dispute between
: O S P A N R rey on the 11¢h - : appeals against the dec : considered the grounds
PR ;: N COples Of both demsl; ns are her * h N i - o B . 1 ] l\ ) :/ ‘ f Survey, in charge of Nilgiri Dc:xsd::lc‘;fng:pg:insc C. Sargeaunt, Assistant Supen:tenvdt;h RCeavptam
- ert encl d BURLE - o v ot Do . k W . % . 2. It urvey’ sees no reaso enuo
> - The demarc ose P . Lt \ M : must, therefor n to upset this de
K . athn . .. ' ) A e, Btand good uDl CIBIOD.
. Cﬂptam Godfrey ro“nd) itl::e GtO(t) cawnies of la-nd is mcomplete I ’ \:t ‘ é“ , Xxg’ul of 1860. ‘ o8 set aside by farther P’°°eedmf's as provided in ‘
s buxld estaies and tell hi . OOuId not t k a HEPAUK, | S K
N Aon, any ]and beyond certaln hmlts : \m thf‘ff _he must not seIl take upaoi % , 5 é 6th May 1871, . (Signed) - F.J.B. PRIESTLEY Colonel
= fter lntlmau M IR ) o % ¢ ' . . Su' . » Lolonel,
g n L . ; o perintend
A enfltled to 600 cawf v Captam GOdfrey that Iw was Of " ‘ z 3 : - —_— e ent, Revenue Survey.
e -~ ment in order that h;es of land within certa,ln boundari Opmlon that he wasonly - - ! \} o /. No. 181, From | ' - ‘
o, ]and th mlght pomt out whe es; I met lnm by a _ 3 N - P om J. OUCHTERLO\IY ‘
o by ere might be after the area of Lund re he Wlshed to take up . .17)' lppomt ! L Revenue Department Fort St. G Esq., to the Secretary to Gov '
: 1ad been of land tak ny balance : \ eorge, d ernment
- - those to ;ﬁfe:?ned He declined to do this il:- Py glven away, and sold by hx(:xf ; \:i ‘ | I mave tho honour to request tl = ated London, 30th August 1872. ’
4,000 or 5, 080 e concelved he had a l‘lght,b point out any boundaries, except 1 o ? cumstances and observatmmq foS 1at you will subm1t the under-ment
R acres, perhaps more O y title 1nc1udmg an a P S 3 i ;' Governor in COu AR T 'Che cons1deratmn of th R ioved cir- |
ands taken ll d . jul ﬂlls 1 COm rea of some - b o @E nci . , e I‘Tht Honourabl
s i . p an dlSPOSEd of by hlm,» PSR l'!,lenced the demarca.tmn of the B % & o 2. ' In the latter half of the N @ e
Lo b Capta.m Godfrey protested freque tl SR L ST DTN 2 5 . tion and demarcation of the boe )(;ear 1870 the Government in view -
ut thmkmg that’ I was right, I quen Y agamst the proceedm f o % . . & < motion the Act No. XXVII undaries of estates in South- E o a defini-
. The d gh, I persisted in tho work. g of the S“rvey, R ! duty under it, the L of 1800, and appoiated, as ho offes Wynaad, set in
RS emareation of Captam Godfre - cel b S s i »;  geaunt, The A te Assistant Superintendent of Reven e_OSﬁECer to conduct the
Godi')reye b0 "ge demarcation and survey ogtheaz Khls son’s °°ﬁc€9 Gultivation' s A 0 F of boundary ma.rck . O(Iilefespecmuy framed “ for the establ::;z urtv ey Gaptain Sar-
o estonJee is- usroo” ‘estate sol . % - ‘ s and for facilitati ment and maint,
%5, -+ - Peria Shola is completed the dem: o sold: by Captain : of. ! carry out such settl ing the seitlement of bound enance
D ‘incomplete ; the f arcatmn of Umbell 0 : 0 ' settlement it lays d ndary disputes;’’ and
DS hls nephe ; the former estat ella Mullay and = - . % ' # providing at th ys down a quasi-judicial nd to
§ 0, w Mr. Sinélair, and e was. glVen by y S i - . e same time f judicial process to b
e . the latt y Captain God A o B3R 4 L if d or cases being d 0 be observed
acr() 8 ’ er was odfrey t . " k. lsputm eSpatched
X nd i is now the property of Mrs. Robertsoi(:ld by Captaln Godfrey some yiar: _ o N 1 Partles agree to a reference of their dlﬂ'z:-zh promptitude. Thus,
P A ) 2 A B s ! . , nces .
AS all these estates fOrm a " ;y *: P >(‘ S . N . ‘ f; . ¢ 1‘@ J o SGCtlon XXI. - dECISl.on accordlno‘ to arbltl'atlon, a
unable, as stated ab part or the whole of th s § ’ @ : : arbit to the award of the
: ~ he must not t 06, fo point out to Captam Godfr e 600 cawnies, I am i ) Z. 1 & reference to arbltratmn be not agreed itrators is absolutely jfinal; b
th* l"e‘xpass untﬂ the demarcatlo ey any hnes beyond which - iy N ‘ the case Jud1c1 dl]y and gree to, then the ¢ officer” ut 1if
ﬁ-::__ e areas ascertamed Vo n and surVey haye been carned out lcd ) L ) & | checks (the one a p p;onounce a de(.':lSlon, which ' decisi is tg investigate
S g . . A ’ PR . or e . ut an o < ¥ ‘4( ower o revmonb 1 ion, su _]ect to t
AL PP Lo R RTGA R RS IR R s 4 { : is immediately subord y ‘the authority to wh wo
Ctren T e Ceall o s T A S < : p- rdinate;” and th y to whom the said offi
- .- > Lt LT o e T LT R T S e . [ WIthlnallmt d eOther, ang-ht Of omcer
DeCz ‘ R L R PRI R IEA 4 ; £, v ‘ ited period of t appeal to th
. ; fwrt o{" Vtke Asszstant Supefmtendent R PRSI ey -5 ! L : the Governor in Council ‘:vo months, which limit may, howew @ Civil Gourt
¢ H ,;- aj \,;.‘\ ?‘,'; Godj Evenuc Survey' w‘ dzs . { ¥ // . Sh " Cl on Just and reas b ’ er, be extended b
i1 ; rey and Mr James O“Ohtcrlo.n pu e between C'aptam Tk ‘. . own,”) is to be * the determination of onable cause for the same bei v
3 Rajah's At:’de th:relf;re come to the decxslon that a8 i -‘/~ AR o i , % : / - , & formal decree of a Civil Court.” n of all claims and disputes untll set az id .
- - - 0 . «? 1o _ . . B & .
R e Ouch‘erlony dxre:tsl t:t tCaptam Godfrey - cannot be see:z I;{;;g; Cour has docreed that the . { J L 3. " At the outset of Captain S: ’ e by
* . the exceptlon of 600 ca.v{meae isfrt:;? he is entnled to all the land :"lt;:]: ast the second title- of ! J‘ ; ’ f there arose a question of disputed ‘;"“eaf‘;ﬂt : Work under Act XXVIIL of 1860,
;7.0 [ to the 600 cawnies, and I y granted to Captain God certain boundaries with : ’ ; * myself. We did oundary between Ca
e b odfrey, G : A /i 5 e did nol ag ptamT
o i‘ ‘ ou_t the boundaries -of the s:d:': ""“?Df him to moet me oﬁ Thur); daya}:l:alg (iriodfrey is only entitled ' ;{ . ) " Sargeaunt had to un*es:l-fy%t to refer this to arbltratmn . conse H. Godfrey and
3 "" D;v.:ut P O e L e g tn of February to pomt b . . } ¢ the 30th January 1871. ate the case and PTOnOunce a dec151on v(illlxen;xl)lrx Cepiain
H¢l;_ i -} ‘Mw‘,*' '.F}. EOREES ;~.: ’. oot ' ' 1C edld
‘, 30”& Janua L : sl, iy« ; - ,*3 ] 1 i ».‘ ff L FOI‘ q « . on
ot ry187 S o Zne Yz C C. SARGEAU‘IT Captai 1 A ‘Sarrrea, . ‘l'eVISlon * of this decision by “h
: ‘i f” 8538((1",2 Supeq mt d Y lﬂ : un Wa,s ‘lmmedmte] e auﬁhonty to Wh ‘s
R e .,eﬂ enty Re?«enue .s'u,,,ey. 3 ; ~ Sarvey Colonel Priestl y subordinate,” viz., the Supe om Captam
L e i 2 ' oonfirmation riestley, Captain Godfrey appealed perintendent, Revenue
3 . ion, under date the 6th M ed. The result
iy 4. T ay 1871, of Captain Sarg b was a formal
A\ ] ﬁr' Y : . IR ; A Mceaugt s decision.
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e e Proceedzngs of tke Hadra":%ovemment Revenue Department
R T s 28tk September 1872, ;
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5 The hmrt of “ two calendar months” for preferrmg an appeal to the Civil ’
4

Court from the decision, y taking its date even as that of the ratlﬁcatlon on 6th May

1 1871, was thus the 6th July 1871."; But W1thm this time no appeal was made, ‘and

nerther was there any apphcatxon preferred to the Gmernment to & extend” the .

s . two months’ tlme for this bemg filed,” Therefore, under the Act Captain Sargeaunt's

: .ﬁ'i original declsron stood on that 6th day of July-1871 as 'fiual. in respect of - :
"t the determination of all suits and claims”’ between Captam Godfrey and my self -
S« untrl set as1de by a formal decree of a. Crvrl Court A SN ’

T 6. Ei gkt months subseguent to his loss of the rlvht of appeal to, the Cunl Court
aoamst Captain Sargeaunt’s decmon, Captain Godfrey memorialized the’ Govern- . «
L ment under the proviso at the end of Section 25, to _give him a further time for 2
ST appeahnfr ’\Iy Agent, Mr. H, Wapshare, hearmg of .this, took the ‘liberty of -

. ;_’1: j n addressmg a remonstrance to Government But nothing having subsequently
transplred on the subject, I have been' led to conclude that Captam Godfrey’s

" %i : application had not been entertained; and have therefore refrained from further * -
Y75 . _troubling! Government about it. - My excuse for doing so now is that a rumour has
E O 2 reached me by the last Mail that Captain Godfrey’s application is, on the contrary,
© = 7 likely to be favourably considered, ‘and I am induced, therefore, with all respect
CE _: g ) to submxt the followmg remarks for the consxderatlon of Government . i

4 .
T

f;t‘
r
¢ Leshion sl

s

B A 7. 1 think it will be admltted that the clear and palpable mtentmn of the Act :
» = No. XXVIIL of 1860 was to further promptness and ﬁnahty in the determination =
,: , '. ‘of boundary’ dlsputes -The processes laid down in Sectrons 21 and 25 (above

.l

quoted) seem abundantly to show thrs.\;\ .';‘ N ,j‘,_~ T -

RN -+ 8. But what of promptness or ﬁnahty could “there be 1f a new rrght of appeal

VA “ could at any time be created ? And a new right, I venture to submit, that it must

[T T necessarrly be when the old right has absolutely lapsed. by effluxion of time. - . |

oo " Indeed, the only legal means of keeping it alive would have been in an application -

T ‘r; " to Government before the exprratmn of 1ts term to extend this'term for a further
e perrod and this “was not resorted to.: As.I have a}ready observed Captam

t . -*, Godfrey only made his application to Government*ezght months aﬂer his right of _

' '~ appeal to the Civil Court kad lapsed under the Act.- And it follows, of course,

=that if.this mlght be legally done at erght months, there could be no hmxt of time-

NIV

I3 ‘ .t, -
4w gy A 3 AUS w Ammi i P b wiaf i i
At sy,
[ ]

SIRRET A

‘*’-i‘ . ; ) lookmcr ‘at_the purposes of the Act such an anomaly could never have been
ﬂ " mtended by its framers' e T o *

"9, The Act in its 25th Sectron lays down very d1stmctly that the « oﬂicer f;
R slzall proceed to mark out_the requxslte boundarles in accordance w1th his-
S " decision.” . When ?'. Incontestably as 500n a8 the declslon is( negatlvely) conﬁrmed
| ' ‘ _~ by there bemcr no_ “ revision” of the superror oiﬁcer, and by there being no appeal * . - -
| R < to the Civil Court within the 11m1ted term nor any order of Government e:rtendmg
| i theterm beyondthrslumt rf-‘ " LaTS A P

2 ’—:"",

R
PR 9" . -

- lO Lastly, Irespectfully submrt that ‘the - very word emponed in | the Act B
s ; eztend " especlally when used in conJuuctron with a mere perrod of time for an - '
appeal cen ouly be mterpreted as belonnmg to a trme m actual exrstence, so to”
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g . Proceedings of the ’lIadras Government, Revenue Department .

28th September 1872.

. speak, when application is made to extend or enlarfre its term. The *¢just and
reasonable cause” to be shown for an extension of the term of appeal has obviously
' no reference to any quéstion of the merits 'of the boundary dispute, but solely
aﬁ'ects what may be considered a just and reasonable difficulty in the way of a party
prefemng an appeal within the prescrlbeo limit of two months.

I have been induced to offer the forevomcr observations under the idea
that the questron may not ' have occurred to Government in the light I have
¢ sought to put itin, and also because it is my earnest desire to avoid every difficulty ‘
as far as Ican by candid, explanation.” But residing at this distance and my
health not allowing me just now to return to India I am constrained to add that
¢ 1 reserve all my rights in this matter, and especially those whrch I ﬁrmly believe
- the Act No. XXVIIL of 1860 to assure to me. T ‘ .

P.S.—I beg the favour of any reply bemv addressed to me to the care of :
Henry Wapshare, Esq., Ootacamund : :

No 182 Onnr:n rnnaeov, 28th September 1872 No. 1,363. . .

Tre Government have alrea.dy .

"~ decided in G. O.dated 9th August 1872, - -,

: e : _ No. 1,188-A, what is the extreme eastern T
pornt to. whxch they wrll admrt clalms to. land in the so-ca.lled « Ouchterlony
. Valley  based on trtles derived from the Nellambur Tirupad.”” =
2. The question raised in the papers above recorded is as to the respectxve
clalms of Mr, Ouchterlony and Captan Godfrey west of that hmrt ‘which have
lona been in drspute, and whrch have been bmun‘ht ‘wnder the consrderatxon of
Government by the action.of the Survey Department in proceedmtr to demarcate
and survey the estates and decide on the drspute as one adjudicable under the
{ Boundary Act XXVIIL of 1860. : .

3. ‘The facts of the case appear to be as follow :—

4. In1845 Mr. Ouchterlony obtained from the then Trrupad the lease for the
most easterly part of his claim, the western boundary of which is described as a .
' line drawn due north from Mukurichi Mullay till it intersects one drawn due
west from Gudalur Mullay, whrch 18 the northern limit. }

"5, This descnptron is given in the note attached to the deed of lease
expressly for the purpose of more exactly deﬁnmg the boundaries,
'~ Both- documents are of the same date—-—lSth December 1845.

- Forests No. 14.

“'6. "The attached plan attested by the Trrupad desro'nates the southern boun- P
dary « Mukurlchr Mullay, or Yella Mullay, or Nilgiri Mullay.”

‘In the note the southern pomt is stated to be ¢ Mukurrchl Mullay, or Yella
Mul]ay, or Nilgiri Mullay o : , A

T, Mr. Assxstant Collector Tod, in hlS report of 15th January 1856, states

that the people resrdent in that. part of the country recogmzed the 1dent1ty of
Mukunchl Mullay and N 1lgrr1 Mullay. ,
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R =y proceedma,g of the l[adras Government Revenue Departmen(, ;
LA 2Slh September 1872..
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No'rn -—In the papers furmshed by Captam
-+ Godfrey purporting tobe translations of the *
documents ~of title obtained by him from -
* Perumal Chetty (a) in 1021 (1846) and from :
- the Nellambur ‘firmulpad (b) in 1024 (1848), -
the land conveyed is thus described :—; .- :

— (a) *“ The land denominated - Doddagudda

Shola, containing ' 600 cawnies, lymg to the”

A north of the * Klamullah’ Hill *- % = .+
".«-** The said land ealled Doddagudda Shola is-
bounded on the east by the Doddagudda land,

. - . on the south by the Sandum tree, on the

==+ west by the Kooppa Koly, and on the north -

* by the Pandy river. So this land situated
within the said boundarles is hereby sold and
- transferred.” -

(b) “I, the sald Rajah granted unto the

- said Captam Godfrey my Jenmum land, con--

v_i * taining 600 cawnies, situated in the Wynaad
7~ Talug, Nambalacode Amshom, on the north of
" Yella Mullay Hill, and extendmo' from the”
. south of Panthoomaram to Surrangupoly and

A

‘Godfrey obtamed from the same Trrupad

;a8 'lease for~ certain land the eastern
: boundary of whlch appears by Mr, Tod’s

- report " to have been described in the . .

deed as a line drawn north from a hill

- and swamp called * Doddagudda Nillum”

to the Pandy river, which river forms

“the ' northern boundary, the southern
pomt being the tree called. Pandah and
‘the western the Corah Colly Hill. .
. " 9. i From Mr.-Tod’s report it would
_appear that the eastern pomt is described

as a hill and- swamp called ¢ Dodda- ‘

gudda Nillum” which is to the north and
attached to the large hill called “ Yella
Mullay,” and he’ states that on inspec-
tion he found 'that the ** Doddagudda”
and “ Yella Mullay,” though' connected

: . and both- ‘parties intended that - the. whole -of the_land- (and not merely 600

e T

- 3, a line drawn north ‘and south’ through’ two soemﬁed pomts

" from Thodxcoddu on the east to Coopahoh on
o the west. " . N

yards apart 80 that there was an mtervenmg space of near]y a mile between the -
_nearest boundaries of the two estates, Mr. Ouchterlony 8 to the east and Captaln

Godfreystothewest NFERNCI RS I SRS P e ]

S 100 Mr. Tod states ‘that % the full extent” of the land granted to Captam

i3
-

Godfrey in his title-deed is ¢ definitely laid down ” as 600 cawnies.: "~ = °~ _ -

‘ -11.> From the judgment in Original Suit No. '8 of 1866 on the Calicut Court

- ﬁle, Captam Godfrey’s claim appears to be that, on 15th March 1846, two Chetties -
‘conveyed - to him their * Koyoo Jenmi” right over the Dodda Ghaut Chola -
.lands (mrsdescnbed as of 600 cawnies only), and gave "up "possession thereof {o
- .him ; that after some time the then _Tirupad alleging himself to bé the Jenmi -
(propnetor) offered to grant Captam ‘Godfrey a perpetual lease ‘of the land in

question, on which the title- deed, on which he relies, was executed in Malayalum .

. “which Captam Godfrey does not understand and that in it the boundaries, etc. .

. were copled from the deed of March 1846, but that Captam Godfrey understood,

cawmes) within those boundaries should pass thereby et >
212, 7 On 19th’ January 1857 Mr, Ouchterlony obtained ffom the nephew and

%

» -

" by a saddle, were upwards of 1,200 ;" . ‘

[3

- guccessor of the ‘Tirupad, who granted his" and. Captam Godfrey 8 titles above- . C

" eastern boundary of the ‘land newly leased is described. as. being the western

: mentloned a further lease for the western: portlon of his _estate, in.which ‘the 7

bdundary of the land formerly conveyed the northern® and southern boundaries - .

" continue westward those of the original xrrant and the Western limit is deﬁned by
"The deed, accordmg
“to the translation before Government which appears to have been prodnced in

Court, proceeds thus: “ All the boundarres are, as dehneated in ‘the plan, hereunto - .- .*

“attached. Exceptmg the extent of 600 cawmes ‘of the land called Doddiga Cholah,
bounded on the east by the Dodlgadn land on the south by the Pantha tree, on
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Procee(lmgs of the Madras Government, [tevenue I)epartment
28tk September 1872

B

_and on the west by the Kupa Kolial, and included
h has been assigned to Captain Godfrey

g the north by the Pandi nver,
th December 1848, the whole

in the above-mentioned boundaries, whic
+ by my uncle in virtue of a karar document dated 5
A _of the remaining lands are hereby assxgned to you.”

13. " In Original Suit No. 4 of 1862 on the Calicut Court file, Mr. Onchterlonyk
sued the Tirupad and Captam Godfrey in order ‘‘to cause the defenda‘r;ts ;o u;]ar
oﬁ' and fix the boundaries of 600 caw nies of land situate at Nambalacc:1 (} (rins top; ‘
vin Wynaad Talug, which is excepted from the grant made by the 1stu e er; anark
i plaintiff on 19th January 1857,” and whlch the 1st defendant was willing to m
out, but the 2nd defendant obJected - :

¢« holds the entire extent of his own

ed that he .
. Second defendant answer Le is not bound to affix boundaries

Dodagady Cholah land in Wynaad therefore,
to 600 cawnies of the same :

o

"14." The Court framed as issues the followma —_
¢ Plaintiff and 1st defendant to prove that 2nd defendant holds only 600
plaintiff’s sccond grant, dated 19th January 1857.

£

cawnies within
b -« Second defendant to negative plarntrff’s evidence, and prove that he holds
| all the Jand Wrthm the four boundaries stated.” .
- . 15. Evrdence was adduced on either srde in favour of therr respechve pleas,
'i and 1nc1dentally it appeared that in 1855 (that is, before Mr. Ouchterlony obtained .
: Lis second lease) Captain Gudfrey had, under his-lease of 18483, occupied a
** considerable tract of land on the eastern side of Mr. Ouchterlony’s western
3’ boundary under his first lease of 1845, which dispute was xnvestrgated1 by
.. Mr. Assistant Collector Tod on the spot in 1855, “with the result of establishing
L Mr. Ouchterlonys prior_ possessmn and of - Captaln Godfrey consentmg to with-
'ﬁ 'draw from possession’ until placed therein by a Court of Law. . It is thus evident
" that before Mr. Ouchterlony obtained his second lease, dated in 1857 he was aware
§that Captam Godfrey claimed to” hold an extenswe tract of land up to at least

éMr. Ouchterlony’s orwmal western bonndary.

R “The Court dismissed this Suit, No. 4 of 1862, on the grounds that

M e another tenant of their common landlord for a

f declaratory order reqmrmv him to demarcate his boundaries. That if he ha(;
4 guffered a wrong, his' remedy was against the landlord ; or as the landlor

v **admltted the plaintiff’s claim, then the landlord should sue the 2nd defendant for

! restoration of any lands he might possess within the lmnts of plaintifi’s 2nd lease,

! over and above 600 cawnies.
A 17. In Original Suit No. 8 of 1866 on the Cahcut ﬁle, Captam Godfrey sued
‘for the cancelment of the document { counterpart) executed by him in 1848 to the
rTlrupad for a declaration that the original was null and void and for possession
of certam land held by Mr. Ouchterlony or on titles derived from Lim, the ground
tt()f action’ being that, as plaintifi had discovered since 1857, the 'lrrupad had
P no right in the land concerned, and consequently was not competent to make
] n assxgnment of it, and that the lands sought to be recovered were ‘within the
%Iboindanes of that onomal]y obtamed by the plzuntrﬂ' from the Chetties.
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3 j«:‘j{; e ;jopmlon that even if . there be an v

w5t e % Captain Godfrey’s title-deeds— hy sgiieness aa o the amount of land specrﬁed ;e

~"’{'by e S s—which I do not perceive—the gecond title-deed ven IR
R It j 1 ol T, uchterlony on’:19th January 1857 fully explains the Ig; SR

s g, lb1s P ain Y stated in Mr. ‘OUChterlony 8 deed that the Tn-mulpad res:n’ o
~ R A '_,_' . L : - : LY

that the interpretation by one of the intention of the other isin no way conclusive.
"85, As regards the decision of the High Court the Governmeit observe
that all it dee}des on ti the pomt at 1ssue is that Captam Godfrey cannot claim to
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18, “ThS Court B g "
SN :7 "cause of Sotion as“a’ a(l:l:n:hsed rl’fhe Bmt thh costs and decxded ﬂmt the allegedf ¥ . %“ Mr. Ouchterlony all the land. within certa.m boundarres, with the exception of
#7527 other defen dants s g sl 3 ® nupad was an’ act of fraud, and as against the A 600 cawnies of land called Doddwa. Shola already ‘granted to Captain Godfrey.
i o sucha JOmder . ;;2: ) 1st1nct acts of trespass that the law did not admit of 3 i “ By the Tirmulpad’s . title- deed of 1848, as translated to me, Captam
. revardsthe fread, tho st ct causes of nctxon ‘and ' parties in the same suit ; that, as vk Godfrey is granted 600 cawmes included in certain boundaries.”
) ~ six years from- 1857, atute of L1m1tat10ns barred the actlon as not brought wrthmv 3 l,v .97. The “ decision ” states, ¢ g5 the High Court has decreed that the Ra_]ah 8
=L previously dealt o Olihtwelve yesrs from 1848, masmuch as plamuﬂ having - bl 5 title of 1848 to Captain Godfrey cannot be set aside, and " as the second title of
U-thstwate corefall (:1{91' parties as the ‘) Jenma _proprietors. was bound to i i-Mr. Ouchterlony’ directly states that he is entitled to all the land within certain
T SEE fore, open o hun Sl’nar; o ully the tltle of the Tlrupad and that it was not, there- ~ B % boundaries, with the exeeption of 600 cawnies already granted to Captmn Godfrey,
S . December 1848 ) _b to cha,llenve the. bona ﬁdes of the document of 5th‘ - i\k , . § Captain Godfrey is only entitled to the 600 cawnies.” -
T T 48, The Court A e e e '. S ST PITI T i Ty 98. The decision is dated 30th Ja.nuary 1871, and notes that the partles
= é Court went on to state that ol .- > . declined arbit ti
- :)}f; atll the land that was granted to hun a:) tall::lﬂd:tt[,n:dfldrﬁzs?;: 1:°§::Zi5512ﬁ | f*, )‘ : e,c 1;1; a:);plt:dfn(}odfrey appealed to Colonel Priestley who on 6th May 1871,
~tha possessmn R RN N S bk iy i l%x decided that the decision must stand good unless set aside by further proceedings,
SN _20 The Conrt had framed the followmg among other lss:l S R e t' gs provided in the Act, viz., by regular snj,pm the Civil Colrts preferred within
L 4 Whether Plamhﬁ obta.med possessxon of the o N < : li l ! two months from the date of the original docision, unless the period be prolonged
. L ment of 15th March 1846 under that document i _,_l?reperty named in the docu‘ . . ; ,f i ; by the Governor in Council. ThlS decmon was commumcated to Captain Godfrey
470 T4 What rights the Chett : o B | on 11th May 1871, '
. i sued for © e 1es. named in the plamt held or hold, on the property 13 i f% 30. Captain Godfrey appea.ls to Government to restrain the Survey Depart-
“Tut these 1ssues< w : ST T e e ; £ .ment from ¢ demarcating all the lands belo aing to memorialist, with the exceptlon -
) < s éhjectxons " above sta.tee(;‘e not; trred ' the surt » bemg dlsrmssed on prehmma.ry : 1‘ § of 600 cawnies as Mr. Ouchterlony’s.’
ST Tl e St e gt N B koo 81 Mr. Wapshare, on behalf of Mr. Ouchterlony, prays Government to refuse
C T U seT on theag:;(i°$:iigppealed to the ngh Court m% Appeal Su1t No 45 of c B % to extend in Captain Godfrey 8 fa.vour the. time for appeal to the Civil Courts
L sl e reasons as KRS SR i the Act. e ety : L
v ‘ ] '“ insufficient, and that he had never admitt':; (hio:v(d:sH;ss;:i:;i:::;n:}ls:ﬁt \iver; L N F anow3e(21 b}:l‘hl: Gsvernment observe mEthe first place as rerrards the action of the
»x granted to him in 1848 by the Txrupad B RPN ;e an f”‘% ? & Survey Officers in this matter, that the law under which they have proceeded is
L Y e 22, " The High- Court upheld the decree éf the Lower Court d d PR % g A i expressed to be for the establishment and maintenance of boundary marks and
IR the appeal on the grounds that the- smt was in part ba.rred b statu!':n (;smlssed ?‘ ¥ { for facilitating the settlement of boundary disputes, and it. prescnbes .certain
ST g lnvolved a misjoinder of causes and persons, L Tk y ©ancm part, oy i «procedure to be adopted by, or towards, the parties, interested “in boundaries
_E‘f_,f: N 23 8o far as regards the relative posmon of the par t1es FOT e ‘. ? :,% 2 .under dispute » ccording as they agree to refer tl,l,e dispute to arbitration (Sections
S : 24 The apphcatlon to _Governm ent is E -1 10 to 24) or do not agree 80 « ¢o refer the dispute (Section 23).
ST e Survey Department’ under Act XX consequent on the a°t1°11 of the o ;. 83, Sofaras recrards the determination of the boundaries specxﬁed in the
N r Ac VIII. of* 1860 in proceedm t d ﬁ i l Y
L respectwe estates of Mr. Ouchterlony and Ce - God g 0 define the iR i Jocuments taken from the Tirupad by Mr. OQuchterlony and Captain Godfrey, it
e 108 . The extract from th Pt aln ° frey ’v v ’ % may be admitted that the Survey Department were competent to make investigation
LT rom the reglster of boundary dis utes ttled — \ I LR f id
PRI KXVHI of 1860 by Captain Sargeaunt £ th putes, settle under Act o o ‘ ¢ ‘and pass a decision ; but, in point of a)t » the question of identification of boundary
{ -* ... % by Colonel Priestley, sta geaunt of the Survey Department and Submltted(~ S - ¢ marks or - lines does mnot appear to have been -at all in issue between
e ey, s testhenatureofthedrs uteasfll ST ’ ¢
L ¢ Captain Godfrsw elaims lind P ollows:— PR g i Mr. Ouchterlony and Captain Godfrey. What was disputed was their respect1ve
Ui 50 property on the plea t)hat thesTan 1W1thm “the boundanes of Mr. Ouchterl ony’s’ { rights within’ certain specified boundaries, and it is this questlon which Captain -
e DT ’ within certam tound irmulpad of Nellambur granted him all the land. . Sargeaunt’s ‘decision professes to settle. _
e g Captam Go 1 frey an ;::c'ﬁ::;mnegt;n the title- deeds given by the Tlrmulpad to :, b 34, . Further, it is observed from Captain Sargeaunts decision ‘that he has
s " s «‘ 26 “The. “; on December” 1848 W oer T e S ’ i assumed, as sufficient evidence of the intention of the lease in 1848 to Captam
) v C examme 1 the txtl::lzagy °§ ;}"dence and gl'ounds of decmlon states. 6 I have . ‘ ; - Godfrey, that mterpreta.tlon of it, which is given in the subsequent lease obtained
A eds o 2f O“"hteﬂony and’ Captaug Godfrey, and am" ofit S ¥ [ by Mr. Quchterlony in 1857; but it is to be remarked that these two documents,
< ' i § _whatever may be their worth, were ' obtained from two different Tirupads, and
5
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[{evernment Revenue Department A
:123I}c geptember 1472,

R A *Lé" s - :
base Ius txtle on any deed other than that of 184?but it m no way settles what ]
the force and effect of that deed u.i%i Lt 1 é"‘:‘i{ s - :

- 88.; The effect, in fact of Captam Sargeaunt ploceedmos is to settle sum- ;
, marrly on a necessanly 1mperfect mvestro-atxon the force and value of a title to - :

.land whlch ‘it had been” prevxously"

i determmed by a regular suit, 750 0%
X “",., -. ’. - ",

= The’ only. remedy provrded by the Act for alleored mJury sustamed by ~
the summary decisions of ofﬁcers actmg under 1t is-by regular suit in the Civil. 4
“Courts mthm two calendar ) months from the passmor of the decision, which perxod _ C
m the present mstance, expired on 81st March or at Iatest on 11th July 1871~ - '_ ;
. 88, The Act, however, enable&Government on Just and ' reasonable | causo .-
S shown to extend the period for appeal wrthm such further penod as may seem
T -_proper,’ ‘and as’it may, with some reason, be ‘argued in this case that the i issug - -
-7 determined by the” Survey Ofﬁcers‘f"jﬁ not within their competency to decide =~ _°
. according to the real object and_intention of the ‘Act, that’the investigation was S
unavoidably 1mperfect and that Gaptmn Godfrey had reason to suppose that the -~ .
proceedmgs were altogether ulira - wires, and the Jurrsdwtlon of the Survey Officers

barred by the decision of the Civil ourt in _the same dispute and by its very.
“5-*- ‘nature, the Governor in Council resolvés

declared by a Ctvrl Court could only bo

o e gt

o

xam

to extend the time for appeal ‘to the .~ -~ - -

... Civil Courts up to 31st December 1872, wrdhm which time Captam Godfrey must - :

»g; ’ “file’ aregular suit 'in the Civil Court to set aside the dec1sron should he fail « to T
7 do so, the’ decision will become final id ]aw. R

. .- .o
A ‘
P \

139, Pendmg the result of this appeal the Survey Oﬂicers W111 take no "‘A-j?
further action - in" the matter of defining. Captam Godfrey 8 estate, or that of

3 Mr, Ouchterlony under his second lease, a.lthouOh the area of cultlvatron may, of
i course, be surveyed for revenue purposes.w .

I i A
P " - - -
‘!

-40. " There appears to be no obJectron to their demarcatmor the boundames b ~_~ .
under the ﬁrst lease, which was prior to that obtained from the Tirupad by Captain " - - '
S Godfrey on which hisclaim’ must be based accordmcr to the High Court decision. R )
o j ' . 41 The boundary to be so demarcated at once will be from Nilgiri Mullay . - R
o “to Gudalur Mullay as lately decrded by, Government and due north from Nilgiri . ~ ..
- { : Mullay till the line intersects one drawndue west from Gudalur Mullay.- L

r~,

42, *Ordered that the onomal documents received from Mr. Wapshare and = -

Ll Captam Godfrey be returned to them dr..crt and that rece1pt be requested for the 'i cd -
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' CAPTAIN J. H. GODFREY,

" Dated September :18th.

_Reed, -,

w

B - 4

c——

.77 G. Q. 28th September 1872, No.1,363. . . . .
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Detween Caplain Qc&\;v_m.
2 of Mr. Quekterlony on the -
Entate and t::;w orders on the letters from

&Nhﬁmﬂumwwww_wwi Mr.. Wapshare, Agent to

.~ Mr. Ouchterlony, | /3 this subject.
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