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;AT Mgdimx of the j[ad*fax Government, Judicial Depariment,
31st January 1872,

et and to secure the objests of their existence in a degree sorresponding to the progress of times. I
i fool assured that the progress made by tho Hindoo community daring the present generation will
have led them to feel the want of propsr supervision and regulasiou of their endowments.

6. T would refer also to paragraphs 68, 69, and 70 of the Famine Commissioners’ Report,
and saggest that we have here at hand ample. funds and means to provide for distress in case of
future scareity or famine.  The subject is one which needs attention and diseussion, and might,

.. should vou see fit, be referred for the opinion of the British Indian Association.

7.1 was called on some time back to repord, with reference to Bourd’s Circalar No. 9 of
Desember 1863, on the working of the rules published under Government Notification dated 2nd
Deceraber 1865, page 2096 of the Calentta Gazette. I enclose eopy of my reply, which is decidedly
unfavanrable ta the working either of the Act or of the rules framed therein. Some attempt appears
to have been made by the Madras Government £ obtain legislation on the subject, as a draft Bill to
empower Committees ander Act XX. of 1853 to raise money for the proper performance of the

' dutics. - Thia Bill appears at page 632 of Gaazctte of 4th April 1867, but I do not find that the Bill
went farther than a drafh. ;

From T. E. RAVENSHAW, Esq., Officiating Commissioner of the Cattack Division, to the Secre-
tary to the Board of Revenue, Lower Provinces, dated Cattack, 18th April 1867, No. 93.

Teforring to your No. 214-B. of 3rd April 1867 and to Circulars No. 9 of December 1865 and
No. 9 of January 1867, I have the honour o state that the Committecs of Management appointed
undar At XX of 1863 appear to be apathetic and indifferent, and to haye taken no action whatevyer.
The duty of a member of the Commitiee carries with it neitlier emolument nor weight, and conse-
quently i3 neglected. | I believe in no instance has any registration of names been made ; «the
rartiag iﬁtermi@d in, and holding direct charge of, these endowments look with great jealousy on
tha Committess and refuse to give the smalless infirmation, or register their names. In point of
fact, the result of Aot XX, of 1363 has been £o loave the entire management of religious endowments
formerly supervised under Begulation XIX, of 1010 in the hands of the hereditary or officiating
priests and pundahs. - The revenues of the endowments are squandered or appropriated to private
uses, while the services of the temples and charitable distribution of food or alms have been entirely

-

neglected and abused. 2
2. The Committees of Management are a mere nominal body and exercise neither super- ;

vision nor coatrel, and the law as well ‘as the rules are inoperative, except as relieving Governmept _-
of any direct covnexion with the m:;.nngament of religicus endowments. One instance has occurred
in Pooree in which a member of the Bhoobunnessar Temple Committee died before any register of
the ‘persor‘xs interested therein had Eeen made, and now there is a vicancy in the Committee.
Nothing, it appears, can be done antil the action of the Civil Court be invoked, under Section 10
of Act XX. of 1863, by some party intercsted in the endowment, the menagement of which is most
unsatisfactory ; buli ne person, the Committee included, is willing to take action or to enter a suit
in the Civil Court the result of _which would beprotractive and nncertain, and the person instituting.
‘guch a suit would be ‘obliged to provide the funds to carry it on.

AT s Generally throughout Orissa the management of temples, muths, and other religious
' endowments is a candal, and appears likely to remain so until there is a stronger and more

Y5 aﬁﬂi@t— system ‘?ﬁ mmagémnqﬁ and gnpervisioh than that exercised by the local Committees,
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om a number of Hindoo gentlemen, residents in Cuttack, Pooree, and Balasore, to the
S . Officiating Commissioner of Cuttack, dated Cuttack, ~—— April 1867,
‘ This @,&w,mm‘fm that the Hindoos consider Pooree as Paradise, it being the abode of
hei od Juggernath ; and, in ordor to afford every sort of assistance to the innumerable
classes who resort o that holy shrine from almost al parts of India, the landed
ovince, a3 well of the other parts of the country of former times, have granted
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ord 1y to suggeat ﬁhat the Licutenant vaernor should in the ﬁrst place,
on of three native gentlemen of character and intelligence to inquire into the
religious and clatitable endowments in the Pooree District,
ed thﬁt the great bulk ot‘ the endowments in 'the nenghbourhood bolong exclua-




Proceadmgsf Pébrw 1868 No. 26.
or Séaremty to the Government of Bengal, to the Oﬂicmtmg Secretary to the Board
of quenue, Lower Provinces, dated 5th Febmary 1868, No. 430,

e‘n to your ietter, No. 8464-3 ‘dated the 12th Jupe last, I am directed to for-
Mwmﬁ, for the information of the Board of Revenue, a copy of the
_ correspondence noted ‘on the margin, and to request that they
will b su good as to submiy, for the approval 'of Government,
nominations for the proposed Commission, and also a drafi of the
instruetions which they would issue to the members of it. The
instraetions should be somewhat full, in order to guide the Com-

n th pronnoe ‘The inquiry should extend i s hrroamats 1 a.ny of the districts of the divi-
sxq f Catta k

/ me ﬁw Officiating Secretm to t!w Bon.rcl of Bevenue, Lower Provmces to the Officiating Secre-
: ta.ry to the Govomment of Bengal dﬂted 5th June 1868, No, 2548—0
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Proceedings of the Madras Government, Judicial Department,
S1st Jan (/41(/ 1872,
""‘ of an ‘o at +} el - ¢
eards of the two difficulties 1 the way of : first, }J At-the e I i 108 2
. : , L 7 3%t 33 el yis o
7_ récords ¢ ! which should not be diverted to geeonaly, vhat the enaow
! no fands out of which costs could be paid. For example, a Mohunt may have been turndd out
bl a Committee and another nfan pub inte his place, ! | y
institutio - 3 ; i e g iy . : 25
to carry out the purposes of the endowment and sapport the 1 ary e pughment Y n
such'a case, would be the funds out of w osts ghould be i
5. The plan swhich comrends i y the judgment of the Board ‘ )
may be thought most expedient, there should be a Central Committee, p
ieht with tl ) o i 1
. of 1863 ! ) e required ; that i : 3 l :
iy I I s I T o t ' onf'al e y . 1 - -
A &t tha dis 084 e ‘3IH]\ ol g uring )i all end ¢ t
fon. to call for acconnts : Sub-Committe ort t]
B i Al 5
'LmI Plﬁfeﬂ, :}ril'u.j ¢ 0 y
s 1~},; * e ]
$6 every member [
. 1 ithhald - 1
nl; itertair »
nd t costs gshould o1
e awarded against the members ( I ]

d in bad fai

6. It is a question for consideration whether the Secretary of the Central Committee should
not be paad 8 monthiy salary, to be levied proportionately from the proceeds of each religious
ndowment,

@8 of the nomunation i Al , i Bt 1L
s : 7. The Board are aware that many -‘;}l’g()e:‘lw";-i may be u yges to thag propos !+ but in the
abgence: of all Government supervision they see no alternati Ew e I ch plan as |
recommended and the practical freedom, as at present, from all checks over the trustees of reli B

5 endowments

From T L RAVENSHAW, 1, Commissioner of the Orissa Division, to the Secretary to th
ki 2 [arch 1869, N }
I have tl ar t nit
nd sligio naoy nte in
‘H\QW&I La 0 1 nrm, L appaax ( wve
"“Q mtﬁd tﬁ gﬂ‘e any opi E ‘ : ‘
o with ereat diseretion and moderat: ) b
5 i Wit great discretion and mod I of valu
een Laili.l(:)'~.:v?r Le I, i) t ':L; it a al of i 3 b 8} )i
d ﬁfh accounted for,
, at the only really efficient
53 9 e BN Slies S 4 g SRl (ie g ¥ ghaedli L] i
. I be eonducted by Governmen: 2. I would remark that the muths of Orissa are supported by assignme f money and lands i
vhﬁrﬂmmmng 3-11&:713& wé 18 to from almost every distriet in India, and that if it be considered desirable to extend inquiry the
TR results will show the mufh revenues to be very far in excess of what would appear from the
Committee's report.
;‘.‘L".Hl\ B,‘L.:N rr:, }!(:)1” \: Oy VD P"i‘!,r"‘ri”},}. NITAT M« ) ‘
Commission for inguiri f Relizious and Charitable Endowiments in Orisaa
GQ ﬁ be to the Commissioner of the Orissa Division, dated Cuttack 1869,
oa ¢n a wanl o1 : 3 y:
u’ u f;] thm poz J—fl’»‘ real We have the honcur to e on the condit wdowment; in .
the nt 1a [y U i .
T ? i W ‘3 tbat Hﬁg’ll&twn iX. Orissa, as elicitied by the inqguiries instituted by us into af the Commis-
4 sion appointed for the purpose.

2. Before entering into the subject-matter of our report we deem it right to make some .
preliminary observations, e:q\-l;m:m!'y of ourselves, of the delicate position which the work we
were required to do placed us in, and of the difficulties with which it was beset.

y
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Pracead'mgl qf thc Madrac Government, Judicial Department,
31st Janum‘y 1872.

the semement remfda, fonnd generally to bo altogether unreliable, es far as the incomee ghown
from lands were mwmdd and the expenditures exhibited also seemed, from what we had learnt
by m,qumea as to their general extent in each ease, to have been exaggerated. Further, we ha-l
reason to suupeeﬁ that the receipts in the ghape of donations hiad been by far under-stated ;
* . short, we believed that ﬂsenh»le of the accounts in almost every case were anything but authcntlc
rwords of actual receipts and disbursements, but that they had been prepared for the occasion.
o B%ing thus pu‘mdd we had no alternative but to make our calculations of the incomes
' o8, Our estimate of incomes derived from lands is founded upon data farnished by
the ettiemmt recorﬂs as well as npon the lists of landed propetty given in by the managers, the
accuraey of which there i no reason to doubt. The ealculations a8 to the expenditures are based
npon facts bearing on the points brought to our knowledge in the course of our inguiries. Our
iignreu, therefore, may be safely relied upon. The pringiple adopted for obtaining them is more
i than fair to the managers, the incomes having been calculated at an average rate which might be
ikt considered the minimum, and the expenditares estimated upon a maximum scale. As to the
‘miscellaneous assets we had no means of knowing their extent, and have, therefore, allowed the
‘manager’s own figures respecting them to stand unaltered. -
12. The original deeds under whieh the endowments were made were not generally forth-
mmg Qur mfbrm&han on the pofnt of the endower’s intentions has in consequence been
denved chiefly from the resumption proceedings held ‘ot the occasion of the settlement of the
| provinee. ‘These promedmgs, containing, as they do, & recital and review of the conditions of the
gra.nta are about a8 good a8 the deeds themselves.
13, Now as to the results of our inquiries. The tebular returns annexed will speak for
ihemaalm, each i in respect of the institution to which it relates, What we proposed to do here is
| to give & summary of the general results, In doing this we will not confine ourselves to the few
o mstxtntmm @mbodmd iin, the. returns in dvestion. Our olservations will enibrace sdl the instito-
ot a %o which dql‘ gnqmnes have been specially directed in the present instance, as well as sach
other institutions tegardmg which we have had partwular opportunities of acquiring & personal
kmwledge. :
! T P he endowmzents may be divided into three classes, with reference to their conditions as
i expressed in the deeds. 'The first are those which were given solely and exclusively for charitable
.+ purposes, ‘termed in the deeds suddabarat ; the second class consiste of gifts made for the joint
™ purpose ‘of suddabarat and thacoor’s bhog (god’s food) ; and the third is comprised of lands
mtended to be apprepriated towards providing thacoor's bhog, which are called dewotéir. These
{liveo classes we will express in the following paragraph by suddabarat, suddabamg dewottur,
BN Vpad dewotlur, respectively.
W e M Aecmdmg to the settlement records the extent of the suddabarat la,nds is 27,610 acres,
; Suddabarat and the lands coming under the other two classes—suddabaral
ka | f’;"m dersottur and dewottur—aggregate 932,540 acres exclusive of the
ltmda ass:gned for }he worship and bhog of J aggernath. These
| are distributed over the three districts in the proportions given
' in the margin: calcnla.tmg the yield at 2 Rupees an acre, whick
’ W cons) yder to bge the m;mmum average rate, and dedueting one-

; 'nld; be ‘Bapm 3,90,000 in rmmd pumbers. This is exclusive of the
e to e mm:ve) situated in the non-regalation mehals of this
Centml India and the Deccan, as well aa of that
lmm a3 busyaftee and tunkee. The buzyaftce

_and assessed at half rents owing to deflects in

aal to abmt one-fonrth of the

' fourth of the area as waste land, the income from the three .

‘are those wﬁxeh_ were assessed at nominal rents,
able to ascertain the exact extent of
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90 These institations, which are purely religions, and in which the guceession was made by
ths endowers and has necessarily bsen hereditary in their familics, form exceptions to the rule
and do not share the general characteristic of suddabarat. In the case of these, one of the
objects, if mot the main motive, would seem to have been to provide against the property being
lost throngh carelessness or recklessness on the part of the heirs and successors of the grantors,—
oven in these the feeding of the poor, though mnot required by the conditions of the endowments,
has become an established custom. :

21, The muths, as oviginally established, and as they used to be under the best management,
might be compared with Christian. Mouasteries as far as the character of the managers and their
associates, in fact, of all the inmates of the institutions went. The Mobunt led a life of celibacy, bore
the highest character for piety, and was wholly devoted to the service of God and men. He lived
in the simplest style, denying himself even the commonest comforts of life, and applying the whole
of the procesds of the endowments en trusted to him to their legitimate purposes. This is not ’

.,

pieture of an im:x.g.inary' Mohunt. But there exist, even at thiz day, instances of such mana
ment, thaugh from fhéir rarity they cen only be taken as exceplions. }

93 Very different is the state of things at present. Whatever may be the cause, whether
want of suffieient lezal check or absence of such faelings of picty as guided the former Mohunts,
atiribatable to the declining state of the Hindgo réligion, probably both combined, there are, in oul
opinion, anple grounds for ‘the belief that the Mohunts, a5 a class, have considerably degenerated.
The high style in which thay live, (hisit cxpensive equipages and large and coatly retinue, nof to
say anything of the pleasures and laxuries in which they indnige to the neglect of their proper duties,
largely tend, a3 we think, to show that they are not as they ought to be, and as those that went
before them were,  Besidea these, which to our mind bear internal evidence of misappropriation,
there are the facts of direvt and indireet alienations of parts of trust property. in same eoged the
large expenses of nnnedessry Jaw suits arising in Some instances from disputes regarding succes-
gion, the expdss of incomes over expenditures, which must be presumed to have been appropriated

to the personal use of the mianagers, all which taken together are calculated to prove that the

properties which they hold in trust ave misappropriated to a very great extent. Tacts and figures

such a8 would lead to judicial tsnvietion we have not, we ust confess, been able to obtain ; it is

in our opibion almost impossible to do so under the peculiar citcumstances already stated. But

- we helieve that there is enough in whatwe have shown to produee moral convictidn as to the existence

L i . ! . 3
e abuses too great in extent and too flagrant in character to be guffered any longer to

remain unremedied : at least, suchis our own eonvietion based upon the result of such inquiries as
wo have been enabled to make, and we need hardly state, after the representations already laid
before Governmaent, what the public feeling on the subjoct is—n fecling in which we, from what we
have ull along witnessed and heard, fully share, and which is one of honest indignation at what i
considerad 1o be & gross

93 Tt is net to be understood that we think that ahuses of the kind which we have found to
o¥ist aro'of recont origin; on the contrary, we are of opinion that they came into exi;.t‘o:nce almost
simultaneously with the establishment gf {he institutions, though we believe that they have since
very largely nereased in exten {and enormity. Our opinion i not entirely based upon the general
theory founded wpon sad pxperienees of huvian natare, which nob ouly suppoges abuges to be possible
in such cases, but actually anticipates and provides dzainst them. - We have learnt as facts that
the fotmer Governments of the province and thoir ofisials had occasion to inferfere, and in some
inatances saw reason to tale the endowments off thoe hands of the parties found mismanaging them
and abuging the trust, aud there is Regulation XIX. of 1810 to show thkt misappropriation existed
50 long back as that year.

24, Having thus stated the conclusions we have arrived af in regard to the management
and appropriation of the endowmentsain general, we will now proceed to comsider the several points

' upon which we are required to express our views. k

95. ' The first among these i3 the most important question whether it is necessary to legislate

on the subject, Independently of the abstract grouunds upon which we consider legislation in the

ase of brast, w publie wrong.

.
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53 Wémgxq{ tiae Madma G erroment, J&le;,licial Department,
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ather pereons in tlisir stead. We only consider it.desirable that the Coramittee’s powers should be
dwhmatlylasddﬂwn, instead of being left to be inferred, as they have to he done ab present @ we
would not wake thexrﬂecmwns ‘Baal and unappealable, but would place them exactly in the
i ‘the Qﬁma'd of Bn‘yé_m:e, in Regulation XIX. of 1810, in respect toboth powers and res-
| s ‘wnsxbihﬁas,tmmﬁo sa.y, give them eomplete jyrisdiction over the administration of the instisn-
b tious, extending to the removal of {he trustees, their powers in the matter of appointment being
!imit;éd;_' to xpst:mﬁang of thc?_vkind gieﬁﬁioned in Soction 3, rendering them at the same time
e linble to bel ued in theC'n'ﬂ Court, the costs being paid out of the endowment funds, except in
A TR those cases in hich. the Court may, for particular reasoms traceable to improper motives on the
bl e part of the ﬂummstee. direct otherwise. Our reasons for so limiting the Committee’s powersy
i A spcakidg with refevence to the suggestions on the point as eontained in the petitions made by the
Gl oy r&;idm&tsr, are that it may not always be possible to get men to act on the Committee sufficicutly
e G = ih!el!%géx;t and upright to warrant such large powers being conferred upon it as those propozed by
: the‘petit.io‘n:‘ers. _‘Their proceedings might be conducted on the same plan as that upon which those
of arbitratoss under Act VIIL of 1859 are ecarried on, the Civil Court giving them, when neces-
sary, snch 2id ps they may stand in need of in the miatter of compelling the attendance of witnesses
# and the producti‘on of accounts, and their decisions might be enforced by ‘the Civil Court like the
: 1 Court’s own. decrees. , |
1 g 50, The provision of the law as to the appointment of a separate Committee for each cndow-
{0l . ment is, nour opinion, ealonlated to sceure better sapervision than what could be exercised by a
- mngle Divisional or»I)i‘strict‘ Committeo. But the plan is open to the objection that it is not likely
"~ that persons will be found in all the localities sufficiently qualified to be trusted even with such
ki 4 iimi'tgd'po’wers‘as those proposed to be given to such Committees. To provide against this we
g TR g L recommend the appointment of 3 Central Divisionsl Committee to direct and check the
! | progeedings of local Committces. The latter, .we ave inelined to thick, might with advantage be
- made to supply the place of the local agents, and the fornier that of the Board, in Regulation XIX.
U AT SR S e Tyrep ‘ |
Nt vy e s We have 4o offer no suggestions in regard to the mode of appointment and eonstitution
U of Gommittees. | The law ou thesc points a8 well a¢ that bearing on the removal of members, filling
“ up vacancies, &c., might unobjectionably be sllowed to stand unaltered. :
32, We are unwilling to recommend that the members of Committees should be paid, being
persna&e& that none worth having on such Committees would think of accepting any remuneration
| for-trouble taken in the cause of charity sud réligion.
‘P, §.—Baboo Mohun Lall Paoiay being absent on leave could not sign.

e

" Council of the Governor of Fort St George for making Laws and
- Regulations; to the Chief Sceretary to Government, Fort Bt. George,
‘dated Madras, 17th Merch 1871.

‘ : s '. N0102 " From the Hon. V. RAMIENGAR, cs1, Addftional Member of the

} i Gy :va‘-‘ﬁp,v‘LG‘théfIéphodxfd submit, for the consideration of Government, the following

ohsb:vatwnsregurdmg the preseat condition and management of native religious
institutions in thi s Presidency under the operation of the law (Act XX. of 1863)
1a g@fﬂt the governance of those institutions. '

of providing for the proper care and superintendence of Hindoo
' eligious institutions consequent on.the withdrawal of
, or connexion with them has been a vexed question
Regulation VIL of 1817 of the Madras

endowments had been made for
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¢ t eﬂs xcept the private temples of the Rajal of Tanjore
) otber Prmees, and &emmdars, and Pohgm's bmlt and

venues &ntl r&cexvmg large annhal offermtm from

i g ta them from a.l parts of the wuutr;—

Tocal Commxttees anbstxtnt for. ﬂm Bnani of Remaé, not beeame Regulatmn ViL
of 181‘2 was ﬁmppiwab%e to those mstxtmhoas and they had therefore been oxempt

Biated pago : "ripa hi : aneﬂm*e am notable examples of tlus They are

¢ mstxmmms heldmthe hlgheat vweratmq and in which the entire Hindoo commu-

hnga‘xon wh:ph usﬁl{ pan&mg‘between the Trivellore Committee and the trustee
e samo point are mdxcator) of the feeling of the




CR "t‘mdteei n the first mstance submxtted In & proper spirit to the
atherity of the C@mmxtﬁees, the latter Lave, as a rule, become more potent

ood, carrying mterfarenee to ‘unnccessary lengths and giving uncon-
dependents

rprising xf'nﬁer more than half a century of
which the peoplé had nothing to do with the admi-
matxthhons they bad become suddenly fit for

maiter :

deﬂnally have been a matter for wonder if the elective

_‘mh hhaﬁmmmeut have always hesitated and declined to apply even
é.ommm M taxatum but wlneh it m ffeely left to the Commutees

to whom is left the working of Sections 5, 10, and
- None such ever makes hm apMée &nd the' result
FETInAS

” -_wd»hewempmmg

cally the gndowments of the f.emples will be unprotected and wxll
.!m waéi:ed i
wers the Gomnnttaes to reqmre from every trustec of every
authority the production of regular accounts of receipts and
1t it does not say how the requisition is to be enforced, if disobyed
6 cause, .so that as a rule, aceounts have ceased to be demanded or

rendm them liable to civil action, entails expense which
ought not fairly to fall upon them and yet as the law
ads ‘‘ there is no provision or machinery for
'}Qhe Commtttee * * nor as the law stands

8 on feﬂeavo to institute a suit shall be made

g

) ‘from wtertammg any mt mt.hout leave ﬁrst
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line of sv.tm:euzswmi or in consequence of the neglect or refusal of, or dispntes
among, the members of the body or family, a vacancy is not filled up for three
months, in which case the Civil Court is empowered to appoint a person to fill up
| ekt the vacancy. As to the other class of institutions, those in the case of which no
. hereditary or vested. rights exist, the mode of appointing trustees is to be by elee-
P o tion by the resident inhabitanty professing the religion for the purposes which the
! e msutnhon was fouhded Lvery trustee so appointed is to hold office for life unless
remaved fur miscondnct or unfitness | Uy the Civil Court. Onfailure of the electors
i to make the necessary election to any vacancy for three months after the occurrence
|  thereof the Civil Court is empowered to make the appointment.

. Provision is also made in the Bill for the appointment by the Civil Court in
_each district of a Committee composed of five individuals for the purpose of audit-
ing the accounts of the several religious institutions within such district. One of
- the members of such (ommittee is to retire by rotation at the bemnmnw of each
year and his place is to be filled up by the Civil Court,
o , Tha‘trusteeszqf ~every institation falling within the Act are required to render
i ~ annually to the Auditing Committee regular accounts of the receipts and disbarse-
ments thereof under their signature and supported by vouchers, also a statement of
he established scale of expenditure of each institution and lists of landed and
psrsonal property and effects. Within three months after the receipt of such
x -‘amnnte:_the ‘Auditing Committce are to examine and pass them if correct, and
irn them to the trustees concerred, who ave thercupon required to publish them 1
he cost of the ,mahtutxon in the District Gazette.
Any person wxshmg to impugn the accuracy of the accounts is to present his
| complmnt personally in writing to the Auditing Committee. After the Committee
hzwe passed the accounts in the manner prescribed no trustee is to be liable to a
g “erimipal ptoseeutxon for breach of trust or eriminal misappropriation, but may be
Tl ~ sued in the Civil Court, and, upon proof® of misappropriation, he is to be liable to
make good the sums misappropriated and likewise to dismissal.
§ oo In case the accounts furnished are found by the Auditing Committee to be false
‘ and fraudulent, they are not only to refuse to pass them, but to prosecute the
trustees before the Criminal Courts, and on conviction such trustees are to be liable
o to the punishment provided in the Penal Code for the offence of dishonest mis-
Fis appropriation, and further such conviction will ipso fucto vacate their office and
: ' make the parties ineligible to re-appointment or re-election.
- Provision is further made for both the trustees and the Auditing Commlttee
7 being remunerated for their labours from the funds of the institutions concerned.
~ Such remuneration appaan not only fair, but necessary to ensure the work being
proper]y and faithfully performed.
Any elector or resident inhabitant may sue e before the Civil Court the Audmng
- Committee or any membet thereof for any misfeasance or neglect committed by
ik ;' such Oommltﬁee or member in respeet of the auditing of the accounts, and the
. Oinl Cb’nt my duect the spemﬁc performance of any act by such Commxtwe or.
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a‘l Aot mw provision far the protection and dve appropriation, for the purposes for
‘ »wluc];tﬁey were mlc of all Hindoo and Mahomedan Beligious Enlowments.
Whereas it is expedient to provide for the better manage-
‘ment of Native R«ehgxoua Endowments ;- It is enscted as
‘ folkaws -

1 Act XX, of 1863 is hereby repca]ed 86 far as it affects
" the torritories under the Government of Fort St. George.
aagmg adm_ nistering the revenue affairs of sucklanded properties as are now in,
Dttt e . ormay hersafter come into, the posscssion of the trustees of all
ment of revenue afairs of lan od religious endowments or ingtitntions falling under the provisions
i o “ém m” of this Act, such trustees shall have and exercise in respect of
the setﬂnmen‘t :md eollection of the rovenues derivable from such lands the powers possessed by
lsndho!den under Madras Act VIIL of 1865 or any other Act whieh may herealter be passed.
i 4 In ail cases in which grants of money are, or have been, periodically made by Goverument
to religions institutions in lieu of fees resamed by them and
G’&'&'&"é gz &f&:ﬁ‘ﬁ“ﬁ”ﬁﬁe consolidated with the rovenues of the country, the same money
WA SR Esim, : payments shall, as heretofore, econtinue to be made by them to
tha trustees of such institutions on their recoipts, until such time as Government may resolve on
mkmg any permanent provision in lien of such money payments. :
4. In cases of tmsts in which the right to superintend and manage any relizious endow-
£ MM o ofqup-mhuden ments shall be found to vest either by proscription, pateut, or
uﬁnm of religions en- decision of competent anthority (to be proved in casec of dispute
59 pwtimnedo to the satisfaction of the Civil Court, who shall hold & surmary
purpees heaﬂlmily i any oneor more persons or in any body of people, or inary
7 uﬂé’bwm centinue to be exercised and egjoyed by such persons, »rbodu-e
; wor Tamilies, and the right of saccession to such trusts on the
b e oceurrence of a vacancy by death, resignation, retirement, or
o d ssal sha]l be ragulabed by sach usage as has been in force or by such rules or corapact &8 may
e entered inte from time to time among such persons, bodies, or families possessing such ri; ght of
mima.gemem and no other individuals or community of persons shall have any right to interfere
i with the suceession to such trusts except in the instanees and
in the manner provided for in Section 5 of this Act.
‘Where, in consequence of failure of heirs in the lino of succession to any hereditary trust,
Sacrads or in consequence of the neglect or refusal of or disputes amon
‘.u?ﬂrﬂ ap from fm’mh-in. the mambefs of the bedy orgfa.mxly, a vacaney maylixot be ﬁl]cg
e M"P U2 G oy, up for three months after the occurrence thereof, the Civil Court
shall, on the apphcatmn of my mdmdual permanently residing or possessing immoveable property
at the place where such institution is situated and of the same religion as that of the institution,
or on the application of the Auditing Commxttee hereinafter mentioned, pass a swmmary order
Aypeal sgainst cuch sppoistment to  Gppointing a person to fill up such vacancy, and such order shall
Be by regular snit.
not. be open fo appeal except by a regnlar suit in the Civil Court
‘9?‘“”‘:"“1: sl * '“:ﬁf"':: b‘: by 3 party aggrioved thereby aud subject to appeal to the High
d in Guaello. ! Court. All uppointments or succesmon to vacant hereditary

1 I S b AR

Right of m}mom

Ezception.

4

trn' ,sb&ll be ,otxﬁed Sn the Dtstnet Official Gazette.
. In a5€8 ‘oi’ trusts in whwh no such hereditary or veated rights exist, bat where'the right
ﬂdmh w SEa fqﬂgczwmcbrmncyhmhmborto beenvemdmor exercised
: ther by the coinmumty mterested in such mstm:/nons or by
be Comuitm : ; ‘
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ges bona j% mwm'ed hy them as such on aceount of the
, i@vm‘hpy mv’l or er:mmal groeeedmg ont of the fnnds

: hf’ﬁve inﬁlvidnalw for the purpose of auditing the aeeountw of ﬂ'lu
GHhia wreml rehgxoua mstxmtmns mthm such Collectorate. Of the five

f ) vi%,. ' ﬂ'm om!ﬁmgahy Ymhmmte one¢ Vadagalay thmx-
rany person at ﬂm diseretion of the Court but not belonging to
any of ﬁm aforﬁald sects. Vacancies in the. post of any one of

iy mtuinen ma his phce ﬁlled up by the le Com
'weéramg o the proﬂaxons of the preceding section. The order
of rotntmn for sueh retirement shall be the same as that men-
" tioned in the preceding ssction in naming the varions religionists
d to vacamnas other than those caused by such rct:rement shall,

e ﬁr the Civil L-ourt to appoint a separate Auditing Commnttec,
Wﬁm “oomposed entirely of Mahomedans, for‘mdxnng the accounts of
“mh ;mﬁhmm and fau performmg in respect to such institu-
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And all actions or criminal
08¢ sections shall be brought and institnted
md after the passing or rejection of the

tmstoes as -80on a3 the accounts of the
_tte m ﬁle manner hercinbefore set forth.

eﬂm}tlof thq payment of the fee the Civil Court may, on

AT

; mg Commath*ea against

> elﬁtﬁrs ngmnxt members of the Auditing Com-
fhe ‘adnms shall be exampt from st'unp duty. In

t mstztutwn. vhether heredxtary or otherwise, shall be liable to
die. dismissal for misconduct by the trustees. Provided, however,

W that the hereditary or Merasi servants of the institution who

o ay be dissatisfied with such dismissal shall be at liberty to ques-<

reh%toxnosqm Hmdoo templee, and other w»hgmus ¥
hshuents, or to prevent the Government from taking such
- - of the said Regulsmm, to prevent injury to
- for theu- hmtoncsl or architectural value, :
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eeshal property by a Hindoo widow (12 Weekly Reporter, 209), and I feel
Iittle douht that this is the correct principle, and that the ordinary doctrines of the
Hindoo law, aa to the power of alienation and encumbrance possessed by the
: mnagng ‘member of a Iimdoo famxly, are "ﬁpphcable to the trustee or manager

16 contracting an: rmakmg th&m was necessary for the preservatmn of the pmperty '
I thir k the Govemmeat are quite right in the contention urged in their Proceed-
11 mmum Bapbrmmeat 0 rier 1028 noted in the margin, that the burden of preof is

on the person secking to make good the debt of a

fmzstee ngnnﬁt the charity. - In the case out of which this reference arose the -

 Ciwil Judge bad found as a fact that the debt was contracted for the benelit of the
charity, and the High Court on special appeal was bound by that finding unless it

‘eonld have,_bqgn shown that there was absolutely no evidencs to support it.

4. On general principles it is clear, in my opinion, that primi facie chariry
property is inalienable and not Hable for debts contracted by the person holding it
in trust for the time being, and it is with those who seek to make an exception in
favour of a partieular alienation or debt to make out their case. This was the law
in England before the Charitable Trusts® Acts. (See Attorney-General 2. W arren,
2 Swanst. 302, Levu on Trusts, page 873, 4th Edition), These Acts (16, 17 Vic.,
C. 137, and 18, 19 Vic., C. 124) make any sale, mortgage, or charge upon warlty
property invalid without the assent of the Charity bomnussmneru. Some, such

bn a; ttna m ”‘ht be uSEful here. The defeet is nof, I think, in the law itself

: s 1y ) £, Tmoroper alienations mxd encombraiees
of cilmty pmperty are no doubt illegai and can be set aside; but the dnﬁu_ulty is
that at present it is nobody’s business in particular to move in the matter, and the
result is that it is only in very gross cases that any steps are taken, and thig
charity property is being gradually but sureby alienated from its proper uses all
over the country. The power confided to the Charity Commissioncrs in England
might be vested either in the Board of Revenue as to non-religious and in the
District Committee as fo religions endowment, or in a separate body. Probably the
former would be the most eonvenient, as it would be merely sapplementing the
powers already possessed by the Board and Committees respectively under Regu-
* lation V1L of 1817 and Aect XX. of 1863. Some of the other powers of the Charity
Commwsxoners, such as those of calling for reports and accounts from trustees,
examining mtne&ses, &e., might perhaps also be conferred at the seme time. There
s, I fenr, little &pnbt that the mmappropnahon of religious and charitable endow-

¥
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ents isa grow g evrl 'and especxally in t.he case of the. fnrmer. over wlnch there 15




ency; and, before the
ary last, the question of
this Government and
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