


ReveNoe DEPARTMENT,
Forr St. GEORGE,
11tk January 1872.

No. 69.

No. 136.

To
Tag SECRETARY 10 THE GOVERNMENT or INDIA,
' DEPARTMENT OF AGRICULTURE,
Revesue, AND CoMMERCE,

M

Miscellaneous.

 ———————————————————

Str,—In reply to your letter No. 40
(Minerals,)dated 14th August 1871, ask-
| ing how far this Government has acted

on the principle that all mines belong to the State, and what has been the practice
in regard to access to mines over private land; also whether necessity exists for
gltering the existing law and the direction which such change should take; I am
directed to state that this Government has always acted on the principle that,
except in regard to Government waste, the Government does not possess any exclu-

give right in mincrals, and that no reservation of right of way over private lands
as means of access to mines has been at any time made or claimed. ;

9. This Government is not of opinion that any change is called for in the

law affecting this subject, the Land Acquisition Act appearing to confer all the

powers which it can properly be desired to exercise in the matter.

1 have the honour to be,
Sir,
Your most obedient servant,

(Signed) W. HUDLESTON,
Secretary to Government,

Exd. F. R Bantleman.
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No. 4,837. ; .
From J. B. PENNINGTON, sq., Acting Secretary to the Board of Revenue,
To the Secretary to Government, Revenue Department. s S 6.

o N
-~

Sig, _
Ix reply to endorsement Government Order, dated 24th August 1871, forwarding a lette:
from the Secretary to the Government of India in the Department of Agriculture, Revenue and ‘ 7,-"
Commerce, * regarding the Law and practice as to Mineral rights” etc., I am directed to submit ? it
the enclosed precis of correspondence on the sub;ect for the information of Government. B e
; 2. From this it may be gathered (@) that the Government of Madras have always acted
upon the principle that except in Government waste to which no classes of the community have
by custom or otherwise any claim, the State hr 1o right whatever to the produce of mines. The
principle has always been affirmed that the gr: - of land either under a Zemindari Sanad, or an
ordinary ryotwariputta'conveys all the right, Kitle and interést which the Government was itself
> possessed of in such land, subject only to the payment of assessment and (b) no gggegvgtidp has
~ever been made of a right of access to any supposed mines. Nor is there any reason whatever fur
qﬁnsid,ering that Government either theoretically or practically possess any right of access to mines
!?t expressly provided for when tfﬂ'e land is given on putta.. :
3. The Board have already laid their viéws on a cognate subject before Government (by
whom they were forwarded to ghe Government of India) in Proceedings, No. 3,183, dated 5th
May 1866, and the Government of India at that time expressed their approval of them.
4, The queries (a) and (b) in paragraph 4 of the letter being thus disposed of, the Board
pass to the consideration of the question raised in paragraph 5. .
5. They gather that the Supreme Government has come to the conclusion (acting of course
_on proper legal advice,) that the Crown is the exclusive owner of all minerals below the surface
throughout British India. As already observed, there has been no such understanding in this
Ifresidency : but] owing to the limited extent to which the question has been raised, it cannot be
_said that a legislative declaration of the Crown's rights in this respect would be attended with
any practical ineonveniencedn Madras. It would be necessary of course for the €rown in grant-
ing licenses for working its minerals, to compeusate the- surfave OWners who would be distarbed ~
by the intended operations; but for this the ** Lands Acquisition Act” lately passed appears to
provide, or could easily be shaped so as to provide, a suitable procedare. The Board would
deprecate litigation between the licensee and the surface owner. : o~ :
Revexoe Boarp OrricE, 1 have the honour to be,

Madras?_ Sir,
24th November 1871. Your most obedient servanty -

Ay, =t

To the Secretary to Government, Revenue Department, ,
i with precis of leasing out right to collect and work minerals,

Exd, G. A. Turton.
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