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" No. 163 Read the followmv letter from the Acting Secretary to the Board of)
< Revenue, to the Acting Secretary to Government, Revenue Dcpartment
N ~ dated Madras, 15th August 1870, No. 5,300 :— ‘

\VITH reference to Government Order, 27th June 1870 No. 949 I am dlrected
to subrmt draft rules fra.med under Sectxons 23 and 27 of the Court Fees Act (VII
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T of 1870 ). ;

, : 2. The first six rules contmn directions to Revenue of‘ﬁcers asto the entertam ;

Al ment of a Process-serving Estabhshment and the accounts to be’ kept under thez.
\ . Court Fees Act. . : : §
}“. - 3. The Board learn that the Hwh Court have drafted rnles apphca.ble toI

Magistrates, but they do not think it desu‘able that separate establishineuts should ]
be entertained by the same officer for servmg Magisterial and Revenue processes.: 3
It may, however, be necessary for administrative convenience that an officer should | 7
keep separate accounts for stamps filed before him in his Revenue and in lust
Mamstenal capac1ty These questions must be detcrmmed by (xovernment '3

4. A doubt has occurred to the Bo'\rd as to whether all proceSaes 1ssued by i
Collectors and their subordinates, are to be served under Chapter IV. of the Court | 1
. Fees Act. The phrase used in the Act is * processes issued by a Revenue Court” §
, ' buta Revenue-officcr issuing processes is seldom acting asa Court. For one proces 8
X ‘, ‘issued under Regulation VL. of 1831, or Madras Act VIIL of 1863* for instance
? .. there aro at least a score issued under Madras Act III of 1869. The Board have, |
. however, assumed that the Court Fees Act applies to all Revenue processes, whether !
- relating to judicial or administrative matters, and have accordmcrly used the phrase }
y & Revenue-ofﬁcers instead of ¢ Revenue Courts.” “Whether the law ‘contemplates
- this arrangement or not, it does not forbid-it, and it will be found convement i
, - 5. In Rule I, processes under Madras Act IL of 1864 have been exprcqs]y &
~ excluded, because they are all issued by and on behalf of Government becausa
, Sectxons 53 and 54 of the Act provrde specially for the service of processes under it, ;
and because the practice at present is to conduct the- service of such processz:s&
3
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through village-officers.
. Rule VI. prescribes the Registers to be kept Forms E. and F. shouIdi if

Government approve of them, be adopted by all Courts. They are framed in
accordance with paraﬂraph 11 of the letter from the Government of India, recorded«

with Government Order, 6th April 1870, No. 453. No forms of this character are‘
framed in tho draft rules of the High Court, probably because this is considered a
T -, fit matter for the Revenue Department to determine..

g 7. Rules VIL, VIIL,and 1X., refer to the supply of Court Fees Stamps. In;
“" Government Order, oTth J une 1870 ’\Io. 947 Government have expreesed an
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Proceedings of the Madras Government, Revenue Department,

o 13th March 1872.
M

Opinion that one set of rules should be applicable to the sale of all stamps, whether.
under t}xe General Stamp Act or the Court Fces Act. From the letter referred to.
fl;)ove, 1t appears that the Government of India are in favour of sale by an officer’
o1 each Court (or hig agent), remunerated (if at all) by a small fixed salary. Rules’

l\)711. and VIII, gre framed so as to give Government the power to make either or ’p
. both of these arrangements, |

8: The Board aro str ongly of opinion that a mistake will* be made, and that ;
8reat Inconvenience will be caused if Court Fees Stamps are not sold by vendors
?Iﬁlzlgt.ed u’}d'el‘.the General Stamp Act, of whom there is one at least in the :
on p:ti;?te vicinity of every C.ivil Court. Some of the stamps, for instance, those j
e be(;ns, al;) not necessarily bought and used in the neighbourhood ?f thei
remotest vo']lT whom they are to be filed ; but, on the contrary, they are .used in tl.xe;:
their ovefi ag;{s. _Re“en.ue-ofﬁcers are always on the move, and there isno onein :

| COnvehienﬂWOT e.d establishments to whom the duty of selling stamps can bO{
by discounti:;mgned' The BO&I:d preferalso that vendors should be remunerate.d:
I3 unnecessar n(:lt l')y fixed Sal.al‘l(fs. The Government of India point out that 1t
 but thig dos 5;1 ’ f:n » Indeed, unadvxsal?le to press the sale of Court Fees S.tamps; {
an be fixed s: th[')m‘;e that fixed sﬁflarles are preferable to discount. ' The discount .
salary could b 2% the I‘el‘ngn‘e ration of the vendor will be as small as the fixed
Y eoudbo made, and iy will vary with Lis work and with the revenue derived. ,:

9. The mentjon of the Madras Small Cause Court in Rule VII. and the provif
The Goveecessary » If the present system of refundsis to continue in
Lalf and fu] . f:l}r:lent are awax:e that the Court issue orders for refunding /
made on the pro 1;1’i nd 1t has been considered necessary that the refunds should be
made by gy Oli)ﬁcer sefs. hUP to last year costs were collected in money, and refu?ds :
should continue od the Court; but it was deemed unadvisable that this practice
“ment, Jast Novel’ ill)n astamp vendor wag appointed, under orders from Govern-
of stamps ysed i: tﬁr 08 the agreemen.t that he should have a monopoly of the sale .
in return for these ‘3 ourt, and receive two per cent. discount on his sales, and,
and conform tq allaﬂ: antages,, mfzke refunds on the Court’s order without delay,
Fees At does not pr, fad Court’s instructions under a heavy penalty. The Court
prohibit ¢ . and ] provice for such a monopoly, but, on the other hand, it does not :
) the Board havye no doubt that it ean be sanctioned by the Governor-

General in Qoppe;
. uncil ynd . ep s s g
desirable to maintainnit?r th-e powers conferred by Section 27, if it is still deemed ‘

urleecg; :gfer;ttc.) the manner in which the Process Service Stamps shall |
decided s o ,';sue ﬂxs clear that the feo cannot be levied until the Court lhas |
leved g by e 1§ Processes. When this has been done, the fee can bO.S
valueg correSApondig ¢ nght © Petitioner to bring a number of stamps of different;
Court ey o tgh 0 the number of processes, and letting some officer Of. the"
ocument stamped ¢4 eﬂpljocesses, or by requiring the applicant to put in a written.

: e morele nece_s:sary amount. The Board believe the latter cou.rsc\
incongrie in " Convenient to'a]] partics concerned. There is something’
quiring a Coyrt to stamp its own orders, as is required by the

8h Court on tlj point, ’ )

10, R
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Pfoceediugs of the Madras Government, Revenue Department,
T 13¢th March 1872. .

11. The Schedule of Fees, referred to in Rule X.,isto be framed by- the
High Court, subject to the confirmation of the Local Government and the sanction
of the Governor-General in Council. The draft schedule which has been prepared
by the High Court is not altogether what the Board think best suited for Revenue
processes. Their views on the subject. are given in paragraph 8 of their letter
dated the 11th March 1870, No. 1,693. They would prefer that each process of
the kind served by a Peon should be charged 8 'Annas. The uncertainties which
will be caused by varying the charge according to the number of the processes,
the distance of the place where they are to be served, and the number of Peons

. cemployed as the High Court propose, will be aggravated by the frequent move-

ments of Revenue-officers from place to place. With regard to processes served
by Amins (attachment and sale of property), the Board have no objection to
make to the draft schedule.

12, Rule XI. is framed on the model of Section 49 of the General Stamp Act,
13.  Rule XIL relates to the renewal of damaged or spoiled stamps.and to
refunds of the value of stamps. Itis framed on the model of Sections 45 and 46 of
the General Stamp Act. ' ' " '

14. The case with regard to refunds is the same as that with regard to the
monopoly referred to above. Refunds-are not provided for by the Act (except in
the special cases referred'to in Sections 14 and 15), but, on the other hand, they are
not prohibited ; and the Board have no doubt that they can be sanctioned under ‘
the proper restrictions like any other payments of public money. If refunds are
not allowed, the Board are convinced that the gravest injustice will be perpetrated.
Considering the difficulty which has been experienced all through the ‘Presidency
in interpreting the Act, there can be no doubt but what Courts or their ministerial
officers will often be in doubt what stamp-a document should bear; and in such
cases, they will naturally exact the highest of the values about ‘which they are in
doubt. As an instance, I am to mention that not long ago a petitioner presenting

- an application to the High Court was directed to stamp it to the value of Rs. 360,

and-did so, and that it was-afterwards declared by the Court that the fee payable

- was only Rs. 2, If no refund is permitted in this case, the applicant will be fined

Rs. 358 for a mistake in the Registrar’s department.

ﬁUﬁES UNDER THE COURT FEES ACT (VIL or 1870.)

i.—RULES FOR REVENUE-OFFICERS.

A sepARATE establishment of Amins and Peons will be attached to all Revenue-oficers for
the service of all processes issued by them, with the exception of processes issued under the Madras
Arrears of Revenue Recovery Act (II. of 1864). Warrants of attachment and sale will be execute 1

* by Amins; other processes will be served by Peons. No Amin or Peon will be employed on

duties unconnected with the service of processes, except under special circumstances. The Rules
of the High Court provide that Amins shall be paid Rupees 14 a month, and Peons not more than

lupees 7.
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one officer shall be served by the Peons

e eon y K
[of the establishment may be ot e 3 attached to each officer shall be fixed, g0 that the cost !

. : uall .
byit. It shall be reported to . o qualled by the amount of fees levied on the processes served !

. . oard of R i : » \
time to time as they may direct, and ; evenue In the first instance, and shall be altered from :

Collector shall have power ¢, st rt PseI;all not :e increased without their sanction ; but the |
e e geiie . . 3 18 or Amin ar ] R
jurisdiction as convenience may require s from one oficer to another within his ;

“ 4. Noone shall be eligible for the

and a5b agzns Sh‘?ﬁfﬁ” ii}bef; bf the description ordinarily used in tho Revenue Department
: rass badge saowing the designation of the officer under whom they g h

. > s ’

ing number. S S - : Y 'eﬂ’e, and a distinguish
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6. Reg’ister_s in thg forms A., B, C., D., E,, F., shall be kept by a1l Revenue-officers.

PN R et B

»  Form d.—A book ruled in this manner is to be given to each Amin or Peon. The first;
two columns are to be ‘ﬁ}led up directly a process is entrusted to him, and the last three directly he

returns.- - . v : .

| Form B.—Thisisa Daily Register. It provides for the entry of all processes including
those recei)lve(‘i or sent for service from or to another officer. If the process is received from another
pﬁicer, the date or receipt of his letter must be entered in column 1, and, in this case, as the fees
have not been collected by the officer keeping the Register, no entry will be made in column 4.

PURR

-
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;- Form C.—This is a‘monthly abstract of processes issued. It includes processes sent to other
officers for service, but not processes reccived from other officers. It is to be submitted through
the offcer in charge of.the division to the Collector, o,

+  Form D—Thisis an annual return which is to be compiled from the C. Registers-by the
Collector, and submitted to the Board as soon after the close of the official year as possible.

e R b e, s s s W Tt v

. o Forms L. and F.—These relate to stamps filed under Schedules 1 and 2 of the Court Fees !
.Agt Directly a stamp is filed, it must be cancelled in - accordance with the Act; and an entry
maust then be made in a rough book showing the amount of the stamp and the Schedule and Article
"'uﬁaer which it islevied. At the end of each day the total amount, collected uigder each Article,
‘must be entered in its proper place in Form E. At the end of each month, the totals must be

e it s e "N

" ‘submitted in FormF- to the Collector. At the cnd of each official year, the totals for the whole

;e;r must be submitted‘ky.t'l_xe Collector to the Board in asimilar form. )
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.% Proceedings of the Madras Government, Revenue Department I) Proceedings of the Madras Government, Revenue Depariment, :
{ . S, N .- :
b 18¢h March 1872, : ? : ‘3 - 13th March 1872.
i . ! : , ~ ’ ,
F { ; :_ - .- IL—RULES FOR THE SUPPLY OF STAMEPS. .
:E ,n ' - ( 7. Al Stamps réquired under the Court Fees Act, with the exception of those used in the
¢ . N " » ‘ | . Madras Court of Small Causes, shall be sold by the ex-officio and licensed vendors appointed to{ -
: b ' . l ¢ sell Stamps under the General Stamp Act (XVIIL of 18G9), and by any other ex-officio or licensed
i } : : : T . ) o * vendors whom the Government may appoint. , - . 3
g t ‘ . = : , i 8. All the rules promulgated under Seetion 48 of the General Stamp Act, with the exception
Pl ‘ = g ) { of Rules L, IL, and V1., shall be applicable to vendors under the Court Fecs Act, and to the sale
! . R - R o .
{ " = - & © . ; « of Stamps by them, provided as follows — , ‘ 7 S
‘ | ~ E - 8 ' that the phrase *¢ Stamps of Class 9" ghall be held to include all Court Fees Stamps
("‘6 f , 2 : " whether Adhesive or Impressed ; e _
;;;3 | i 2 { that vendors shall not make an endorsement on the back of Adhesive Stawps ; j
i ? ‘ C:, ) ~ that the Government chall have power to declare Rules VII., VIIL, and IX. inapplicable
’:% ! = % in the case of any particular vendor, and to direct that Stamps shall be supplied to him without
%.E | 5 . | : i requiring payment in ready money 3 that he shall give sufficient security for the payment of any
{8 3 g & X . ' sum due by him to Government ; and that he shall be remunerated by a certain fixed salary.
{_g ) = s ' ' 9. The sale of the Court Fees Stamps in-the Madras Court of Small Causes shall be con-
’ o * . . ' . . k
i B éﬁ - é > g’ ) ducted solely by a vendor specially appointed for that purpose. The Stamps will be specially
§§ ;E = g :n'f:-; 2 88 “ . marked, and no Stamps other than those so marked will be tcpcived in the said Court under the
H i “Sg—gé g © ;3) 5'—5 3 ; Court Fees Act. - . a
2 L E=g 0 ) 5 ) o ‘ —
&4 HIBS '
53 I A= % E . IIL.—MISCELLANEOUS RULES.
£ o wm ﬂ L T . B R
Fg TSy gﬁ 3 2 = i 10. The fees dae for Berving processes shall be collected by Stamps of the requisite value
18| ESEBsE% 3 , gp " !
igll 232522 |w E 8 afixed to a written application for such processes. - )
. g 2 2 % © ) T . ; f : This application must b'ef_fpgcially prepared for the jssue.of the processes and nothing else,’1
i2 £ & ° 2 232 ! i * and it must not be written till the Court or officer has determined to 1ssue the said processes. ..
P8 — rBa = S '8 § = 1 The amount of Stamp-duty will be ascertained by reference to the Schedule appended to these ;
4 R [= R3] B A . . R . . ]
. 3;% 52 g E88a3. Ji1=) E ?,‘-‘: : Rules, a copy of which will be kept open to public inspection in every Revenue-office. »
f"c.. g I £ itz B -l : ; 11. The fee chargeable on any document shall be denoted by the smallest number of Stamps
. > e . . s .
L8 2 =2 oy g g 2 = I3 - with which it is possible to denote it, provided that when such stamps are not procurable on
W - et =4 > " Ry = - B . . . Ty ) :
;f% ” g.2 3""‘ % -3 g 2 - applicatien to a vendor, and the yendor shall give a cerpﬁcate thqbdout.o}f tlhe sttc;ck of Stuml')s
; z,"" s L8 223 E% 2 ‘ { ¢ in his hands the total amount of ’Stamp-dt.lty cannojs_ be l'eprcselflge hWIt iﬁs mn.ﬁadcfbrtam\
o4 5 8 §»§'§§ S § $ j . pumber of Stamps, then the pereon requiring suc}'l Stamps may affix the number specied 1 the
‘g = S8 SRS N 85 ot 5 «@ | " certificate to his document. In this case, the certificate must be afixed to the document and ﬁled}
ie S5m0 Fe g ’ -2 ° : Dy : » . - .-
¢ 5 25888 5 o 1 with it. . o _ o - .
{ & g3+ " 2 (é 'Q; 8 i ‘ 12, If any person possessing any Adhesive Stamp or stamped-p:%per w}nch has been obtained
g § ‘:;é‘ § § zz' < P :under these Rules does not require the same for use, . o i
= 5o 5 3 E o Al , ot if the Stamp or stamped-paper 80 possessed becomes spoiled or unfit for usc as here.§
£ ®n Q - H ‘o B ] R R
f p.: 'g"cs)“a 5 N = § ! *inafter mentioned, - - - . ‘ S j
! E e S g oo . the Collector of the district in which the paper has been purcha§ed. ma{‘, up};)n applica-}
y =5 s » » - : i W 3
P48 2= - 4 E:E ™ ’ ! ‘tion made to him, within one year after purchase, and" upon delivery ;.)o h:;’ ° _su{. _s:amp or
¢ 8 g o ) E .  paper, refund the amount paid to Govex'nmgnt for the same, rwhethcr v ¢ applicant or any :
v 8 3 i { . other person, ' -0 ‘ o - o ; L.
¢ R @ 5 E : i or in case the owner of the Stamp or st.amped-papel‘ so spoiled or unfit for use desires to
E 2 g ) ) . " - ibe supplied with stamps or stamped-papers of similar or.cqual value, the Collector may cause sugh
f 5 £ ‘ s | . Iz - istamps or stamped-papers to be delivered to him or his agent upon payment (in th.e case ?f%
‘3 S » £ T as f { . stamped-paper) of the value of the paper oD which the new Stamp or Stamps shall be impressed. 3
i = 8 ~ 3 g " § : P : d shall be held to be gpoiled or unfit for use within the 1
{2 . b S ) } ~ Adhesive Stamps or stampe -papers sh i ‘ i
] { ! R -
£ 8 £ & - ‘ ’ { meaning of this rule when— L _
: E = - E o ) 1 ! b (1,) by accident happening to the same before they have been submitted to any Court °ré
= S : L ! - o - .
g z <: N g : ; ’ TPublic Officer they are rendered unfit fgr use ; . ) ) . Lk {
R ' ‘ ‘i : (2,) or.when because of some errorin the drawing up or copying of any writing to which ¢
[ i f i 4 . T e q? e, . Y . N R
L . & } P the said stamps are afized, the <id ‘writing is rendered of noavail; _ *1
¥ ’ i o : B a {
H - 3 ; '
; ¥ §
. - § B :
| H . : !
| ‘ § , :
SR R 1 " ' - i - - .
o SN st S i ey O o — Y il " a » - SE e s i i e o o gwi—e Il AT WD cee
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P1 oceedings of the lladras Government, Revznue Department
13th March 1872

\\ arrants of Attachment and sale will be executed by Amms s other processes

: ,will be served by Peons.

‘ No Amin or Peon appmnted under these rule: will be emploved on duties
. unconnected with the service and execution of processes, but they may be

. employed when necessary on the service and execution of Magisterial processes.

The s&lar) of an Amin appointed under these rules shall in a Tahsﬂdars

1 office be Rs. 12 monthly, and in any superior Office Rs. 14.

The salary of Peons appointed under these rules shall not exceed Rs. 7Tin a

Collector s Office, nor Rs. 6 in any other Officc.
The number of Amins and Pcons fixed by the District Collector for his own

.' Office and the Offices subordinate to him shall bo so fized that the cost of the estab-

lishment may be at least covered by the amount of fees levied on the proccsses
~served and cxccuted by them. It shall be reported to the Board of Revenue in
" the first instance for confirmation, and shall be altered from time to time as they
" may direct, and it shall not be increased without their sanction ; but the Collector

- shall have power to transfer Amins or Peons from onec Office to another within his

Junsdlctlon as experlence may dictate, and, when convenicnce requires that

{ processes issued by one officer shall be served by the Amins or Ieons attached to”

§ another, they may be served accordingly.
. No one shall be eligible for the office of Peon under these rules unless he

can read and write, nor for the office of Amin unless he can recad and write and

i
¢
¥

1
»

‘keep accounts.
Peons appointed “tinder these rules sha]l wear a black leather belt anu u

brass badge showing their office, the designation of ihe officer, under whom they

o

s

,serve and a distinguishing number.
7. The Board have annexed to their draft ‘rules certain forms of Registers
Tliese seem

"

rand Returns to be maintained in connection with the Court Fees Act.

. well adapted to their purpose, and are approved by Government for adoption in
the Revenue Department so far as they relate to Revenue Process Service, and
generally so far as they relate to the subject-matter of Clause(d), Section 27 of the
Court Fees Act.

. 8. Tt will be considered in the Judicial Department whether the adoption of
the'same forms of Reglsters and Returns of Process Service may not be- reconi-_
‘mended to the [ligh Court in lieu of the slwhtly differing forms appended to the -
’Court’s Draft Rules relatmv to processes issued by Civil and Criminal and Revenue

M.,.,‘,, P

1

—m—

xCourts. . 4 .
: ‘ \ (True’ Extract.) : ‘
X o Co (Signed) W. HUDLES:TON,
; . - Officiating Chief Secretary.
; ) N R
£
.To the Doard of Revenue. ’ K,
> ,, the Judicial Department.
‘Exd, F. R. Bantleman. + .
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