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Mr, Ouchterlony has no tit]

e -
ey under that sale to any property situated south-east of

i | :

o i o et i by s oy,
piece below ghauts.  As regards i argeaunt’s sketch. First there is a triangular
almost, but not quite. ; o \ this Government are not concerned. It comes
belong,s & hasql e, into the Government Teak Forest of Nellikutta. The land
Talugq. , This is 2 W?}’s belonged, to the Nelamboor Rajah’s own estate in the Ernad
B old obtain;;d Sz aI:‘Ias I know, the first time that it has ever been hinted that
B T )l’ r. (?uchterlony on deed from the Nelamboor Rajah com-
T V.g 1auts m. the‘ Em.ad Talug. The deed, dated 1856, specified
A brjﬁ'n n la cert.am dlf'ectlon ff'om certain points, and scientific obser-
Pt i Ings the point of intersection as shown. Whether it is right that

iould be placed in possession of land by means of an inquiry arising on a

surve : : : 1
Y on such ground as this, after sixteen years of possession by the opposite
party, seems questionable. >

G d81. Next comes a strip of ground, bounded on the north-west by the line from

= § Mullay to AB, and on the south-east by Richardson’s line. Regarding
this again there is no dispute as far as Government are concerned, as they claim
nothing north-west of Richardson’s line.

9. Next comes the large tract of country between Richardson’s line and the
dotted red line, denoting the first ridge of hills above Wynaad. This comprises
the whole of what is known as the Ouchterlony Valley, including some 3,200
acres of Coffee estates.

Regarding this it may be said that the whole of it belongs by right to (%'wov-
ernment. Besides the estates, it includes a considerable extent of land of little

value and some fine sholah at the foot of the slopes on which the valley estates
are yearly encroaching. This extent is considerable in what is termed the

Nilgiri Peak Valley, i.c., the southern section of the valley. A
10. I may here allude to Captain Godfrey’s claim, which is indicated by a

dotted black line in the sketch. The facts are, I believe, as follow :—Prior to
Mr, Ouchterlony’s deed Captain Godfrey obtained a deed from the Nelamboor
Rajab, assigning him land within certain boundaries, 600 acres. This deed is, I
believe, interpreted according to Br. Ouchterlony’s contention to mean that
Captain Godfrey is to have exactly 600 acres by survey, and Mr. Ouchterlony,
who obtained the subsequent deed, claims all the rest and a great deal more. The
agreement is, however, I believe, susceptible of the interpretation that the whole
land within the specified boundaries is conveyed, and that the supposed zcreage
is merely added, and does not limit the area as defined by well-known boundaries.

11. This question has given rise to endless litigation, in which nothing has,
I believe, been definitely settled. Captain Sargeaunt is at present adjudicating
between Mr. Ouchterlony and Captain Godfrey, but if the Government title is
admitted, of course neither has any locus standi on title derived from the Nelam-
boor Rajah. As already stated, more valuable forest remains to be felled in this
than in any other part of the tract.

12. So far I have referred to the land as exhibited in the sketch, but it only
indicates Mr. Ouchterlony’s boundary on the north-west, and partly on the south.

»
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I am, howbver, aware that he claims a large tract eastward from the Nediwattam

bungalow towards Pykara. This land is in exactly the same position as that which

: . 53 , formed the subject of the late suit, being
Vide para raph 18 of the Civil Decree. ' S6ed over by hordls of Todsbellelo, sid
having been subject to various acts of Government, such as making roads, ete. I
believe t at recently Mr. Ouchterlony has been objecting to the picking of moss
on it by he Government gardeners. This part is now undoubtedly in the Nil-
giri District, and T merely allude_htoeit“ ere to complete the case. The boun-
dary betv een the districts is not very e ’
have, in 4 joint report, recommended
thence to the big rivers and back, a}
If that st ggestion is adopted the wh
be throwa into the Nilgiri Distriet.

13. As yet nothing has been dé
Government to any part of the land befe
is concerned, beyond the communica
alrcady alluded,] what steps may
District I do not know. i

14. It will be observed that'
meet to view the lines claimed, and thi
pursued ; but it is necessary first
ghould be informed as to what is
portions of the land can be most co
but after the monsoon breaks could Wi

15. The lower parts, on the o hand, will be feverish till the monsoon
breaks, and are healthy from July t '

I have informed Colonel Pries

_ To facilitate referq;me I appe

 the Survey officers so faras this district
to Colonel Priestley, to which I have
e been taken as regards the Nilgiri

Priestley suggests that the parties should
‘appears to me the best plan that can be
he Commissioner of the Nilgiris and I

Taese papers will be submitted for the orders of Government. :

9. Tn Government Order dated 30th March 1865, No. 701, (explained in
Government Order dated 13th Oct
claim of the Nelamboor Tirupad to als
lony Valley to be invalid. “The tit)
were obtained from the Tirupad, we
directed that all bond fide titles

rs. Quchterlony and Godfrey, which
declared invalid also, but Government
the Tirupad prior to the date of the

of land which includes the Ouchter-

e e
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Ordf‘"" should be respected, the extent, position, etc., of the estates being duly
registered. X 2
RN beo'{ilx ;L l"?éfl 01 and In the .]urnrul liilll'f! below .thc ‘glmuts,
P e Wi possession of the Nelamboor 1 irapad, is said to be
;.;(:)‘: Z:;,“I;;:Sdﬁf‘:;(}::‘fl"’fl'sijfi“"f-‘--1 UI! the east ll'lCl‘(‘» is some vuiuu'h]c i'n‘:'ws.t at the
o oes and an 1definite tract of waste land east of the Nediwattam
bungalow which are claimed by Mr. Ouchterlony.

f :l;he b.u-r\-c_y Department have commenced to demarcate the boundaries.
0. l““f evidence produced by Government in the Nelamboor casc was held
by th? Cours to prove a boundary line whieh is inconsistent with the supposition
that' m? ()‘U()hf(‘l’l")?‘}' Valley ever formed part of the Tirupad’s property. The

\ ® “o€his had set forward his many unquestioned acts of ownership
be.}';md the‘]blouxuh;;-}’ line, such as the letises fo Messrs. Ouehlerlony and. Godfrey, he
might possibly not have fucceeded in 1 oninge i

0. The line having been c*st'lhli<i:2gui](;t::v:: it may be possible o obtain a

. -] — oL S ’ y 10 a3 p().bl i€ L0 0D E
deerce against the titles of the possessors of the estates in the Ouchterlony Valley,
and force them to take new titles from Government.

7. If it is not deemed advisable to go go far as this, an atterapt should at once
be made to demarcate the land cleared #nd cultivated or otherwise marked by
more distinet acts of ownership than the mere felling of trees or the occasional use
of pasture, which are compatible with the right of Government to the land, and
that the holders of these estates should he prohibited from passing the line thus
established. The result will no doubt be & suit, but it is_probable that Govern-
ment could defend the suit with saceess, ;

8. Considm'ing the magnitude of the interests at stake, it seems necessary
that the Suryey Department should abstain from taking any action with regard

to demarcuting the boundaries of the estates.

No. 87 B. Proceedings of the Board of Revenue, dated 18th April 1872,
No:622..
Read the following letter from the Commissioner of the I\’il-giris, ‘fo t~he Seccretary
to the Board of Revenue, dated Ootacamund, 4th April 1872, No. 42.

Ix October last I received a letter from M Wapshare (Mr. Ouchterlony’s
representative), complaining that coolies under th.e orders of the Assistant Supe.ln
intendent, Nediwattam Cinchona Plantation, collected moss and cut wood in
Mr, Oucliterlony’s land, even to within 150 yards of his house.

2. lissued orders to the Cinchona Superintendent to desist from trespass,
and-in. reply to M. Wapshare, pointed out the necessity of demarcating
Mr. Ouchterlony’s boundary, for whicl purpose I requested the submiSsion of his
Title-deeds. .

: On the 25th November the Title-deed was régeived with two plans: one
eV1df:nt]y of old date, attached to the deea;_ the other detached and apparently a
tracing from the Survey Map, Ly - 8 )

— -

e
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The deed is from the Nelamboor Tirupad, and is herewith forwarded. It

consists of two parts :—
L, a Karar (Agreement) and IL, note to the Kurar. Both are dated 18th
December 1845.
: The eastern boundary of the land,
* Trauslated by the only Clerk in my office who  {})4 subject now under consideration, is
knows Malayalam, it is as follows :— 3 d S )
On the east the single hill to the west of that deseribed in the translation* annexed
on which the Nediwattam bungalow stands. ¢4 the Karar (1.) as follows :—
- » * = * : ‘ .
The true translation should be ascertained. ; * East the Pudinar kunnu (western
hill) whereon the Valiya Nediwattam

bungalow belonging to me is situated.” . » » *

In the translation of the nofe fo the Karar (11.) it is said :—* As the boun-

» o = » * should be more

daries, ete.,
* * L

distinctly and positively defined, it is hereby agreed upon
that the here-under specified boundaries of the aforesaid ground under the

agreement dated 18th December 1845 should be considered permanent.”’

“ The said spot of ground is bounded on the east by the top of the Nilgiris;
on the south by ~ y . y according
to the plan attached to this note.”

It is clear from this that the note to the Karar (I1.) with the plan attached,
must be our guide in fixing the boundary line of the estate.

3. The Tirupad’s claim to the western slopes of the Nilgiris has, in one form
or another, been the subject of correspondence for the last twelve or fifteen years.
I have looked up the records of my office, and I find that his claim to * the hill
* See Government Order, Revenue Department, slopes,’ crests and plutoau,” o488 G5

dated 29th March 1860, No. 484, Nambalacotta proper was held* by
Do. "do., dated 7th Sept. 1863, No. 1,047, Government to be wholly iavalid ; at
Do. “do., “do, 80th March 1865, NGO the same time the Government declared
that they would act with liberality and consideration, and would respect all titles,
bona fide, derived from the Tirupad on the terms arranged with him.

4. There appears to be no question about the bona fides of Mr. Ouchterlony’s

title. Five* demi-official letters from

10th Mr. Conolly, Collector of Malabar,

:: 27th S;imt. ’,' Calicut. accompany the Title-deed. These show

” 24]:11‘ 8;2 3 that in answer to an application in 1845

2 from Mr. Ouchterlony for some land

near the Gudalur Pass, Mr. Conolly stated that the land referred to belonged to

the Nelamboor Tirupad. Mr, Conolly further professed his willingness to aid

Mr. Ouchterlony in acquiring the land as far as was consistent with his position
as Collector of the district.

Soon after this, the deeds were executed, and the Tirupad made over the land,
which is now covered with Coffee trees and studded with European bungalows and

pulping houses.
5. It remains only to settle the exact line which is to be taken for

Mr. Quchterlony’s eastern boundary.

* Dated 2nd June 1845,
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. shed,” Literally ¢ 1o top of the Nilgi
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6. To arr i
e Waps}?:ie;l“:hI deputed Captain Sargeaunt, Revenue Survey Officer, to
top of the Nilgiris an. 35"'"’““"’ and mark on the accompanying Map (A) “ the
81118, ™ according to My, Ouchterlony’s view. The line first pointed

out by Mr. Wapsh 3
g pshare 1s mark -
tnto what I consider to be th:r hi(;;lpﬁ’tealiBB, e e, oo e Ht

7. Subsequent]
A2 hOWOVer, I recei ,
17th November 1871, London, (forw:::;:;}(ll::rei't:ig i Chla e Ll g

In paracra bh 3 :
bOundar;-)]in: diple:d;f{l this lletter Mr. Ouchterlony points out #hat the eastern
Nilgiris;” dotid s timgor}t:e construction of the expression  the top of the
and the district of Malab bty (1845) the country wasa very wild one,
e oached e Pykara river; #hat the general idea

ary went )
wattam travellers’ ; up to the old public road running past the Nedi-

ung . e,

burned bricks o Se }S?}I‘::i ;t.andt;;llmt no objection was made when ¢ he cut and
1n e b

In paragraph 6 pe quotes e,

Pretation of ¢ tops of the Nilg Mr. Grant's opinion #kat the only reasonable inter-

iris” was the water-shed ; and goes on to say #hat
observed thathhln (_}rant went over ftle ground with him, am{
b]ic-Purposes ‘:)WIShed to have the hill opposite the travellers
ony), becaus » but would leave all the rest up to the road to
1e o;her w : ,:t hag a]wa}.'ﬂ been looked upon as mine, though
regarded the principle of ¢ o y After this Mr. Ouchterlony affirms that he
the same on ¢he Revenue § Y ad‘]ustme“.t of the boundary as settled, and marked
paragraph 8 of the letter l.u'vey Map which he handed over to Mr. Grant. I“ro-m
from Mr. Grant, w, 1t appears that in 1868, Mr. Ouchterlony heard again
» Who then took an entirely new view and cut him off from the
: shed ;" and that, as Mr. Grant was at that time about
¥ Ouchteﬂo,]y’ to facilitate a final adjustment, offered t'o
s but received no reply. Mr. Ouchterlony concludes .lns
water-shed is the only fair and reasonable interpretation
of the top of the mountains; that the
3 difficulties* latterly noticed by Ml;
rant might easily be overcome, an
:{:Zttsz ?:;11:1 > ovent o tehe that porﬁon of thi water-shed which embraces
A ises aftlthe head of the Gurjud and Hope estates. :
matter of My g::;}f? t from’the above letter that Mr. Grant made inquiry ufto the
record in the. natur erl;) "Y's boundary, and I regret that I cannot find anythl.ng on
PR (e ree: 2 settlement or a memorandum recording his o.pimon..
Mr. WaPShaTe, and req?::s;e?]fhb.lr' Ouchterlony’s letter I had an interview with
and fix on Map ( A) the e tov meet Captain Sargeaunt again on the ground,
new boundary ling in aceordance with Mr. Ouchterlony’s

wishes, as :
is mari(ed “i’)‘f’lgéséd ;ﬁith}g I?tter part of his letter. The boundary line so fixed
10- The wotds st - EMAE TR,

description, and if the

bunga]ow for pu
me (Mr. Quchter]
the water fell t}

* Respect; -/
si)‘ Gnrr;lgne;l:oda rights and lang

L th h s
y stzofiopl()f the Nilgiris” form a vague and unsatisfactory
int 2 O.He and without any explanatory plan, I do not

b s coulq be put upon them than the ‘ water-
‘?"8” might be interpreted ‘¢ Dodabetta,”

i
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east of Ootacamund. = But the boundary limits as given in the Title-deed are
expressly said to be ““according to the plan attached.” \ \

When I showed the Title-deed plan to Captain Sargeaunt; he informed me
that two trigonometrical points (Gudalur Mullay and Mookooritchi Mullay, Nilgiri
Peak) are given in it, and that he ean reduce the plan to scale and fix on the
ground the line shown as the eastern boundary.

Accordingly I asked him to sketch on Map (A) the eastern boundary as shown
by the Title-deed plan, This he has done approzimately for the present, and
marked it DDDDDD on Map (A), showing its relative position (approximately)
to the lines CCC and BBB.

Thus the eastern boundary, according to the Title-deed plan, runs in an easy
curve, with a north north-easterly direction from the Nilgiri peak to Gudalur
Mullay, and does not approach within a quarter of a mile of the old public road
running past the Nediwattam bungalow.

11. By the light of the Title-deed p.an I do not see much force in the eir-
cumstances alluded to in paragraphs 3 and 6 of Mr. Ouchterlony’s letter.

I see, however, no objection to maging the Nediwattam public road the
boundary live for some distance if Mr. Uuchterlony particularly desires it. :

It will be a divergence from what (judging. from the Title-deed plan) was
originally the intention of the parties; but where so large an area is concerned a
little more or a little less in this or that direction is of small consequence.

12. Captain Sargeaunt wishes me to call attention to the fact that the Map
(A) is but a sketeh Map.

To lay down the points with scientific accuracy could easily be done, but
woutd involve an expenditure of time and money which it is not desirable to
incur until Government have decided what is to form the boundary line.

For example, it would be observed that Mr. Ouchterlony’s bungalow is just
without the line DDI). On an accurate survey it might fall just within.

13. It 1s clear that Mr. Ouchterlony’s private road E to F, joining the new
public road from Pykara to Nediwattam is without the line DDD.

In the tract of land coloured pink and included within DDD and cog
there are no Toda Munds, but Mr, Grimes’s land referred to by Mr. Ouchtérldny:
is situated therein. - ;

14, Considering all things the long possessions alleged by M. Ouchterlony,
the indisputable fact that Mr. Ouchterlony’s energy and capital have converted a
jungle into an extensive Coffee plantation, as fine perhaps as can be seen in any
part of India, and the reasons given in paragraph 11 ante, I am of opinion that it
will be equitable and politic to settle the boundary question guoad Mr, Ouchterlony
and all bona fide holders from the Tirupad in a liberal spirit.

I propose, therefore, that the eastern boundary line should start from the
Nilgiri peak and run along the line DDD as near the line laid down in the Title.
deed plan as can be conveniently demarcated, as far as to G, where there is a
good natural land mark on the hill opposite Mr, Ouchterlony’s house. *

Then from G in a straight line to E, where Mr. Ouchterlony’s private road
F, E joins the new public road, then along the road to I where the new public
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regards the line DDD to @G, that i it should be
Survey that any land planteq with Coffee tr,ocS, or any land which
29 actually been golq by Mr. Ouchterlony to other parties,

: he line in that ¢
3 ’ : ase [ ! ‘ges ndary
ling he shifted go as to include such land iyse e

SUB}{ITIED tO (}()V(. (’nt i" f‘('(l 12 ]
’l’Dm 1
15‘: .21 \L('- 464. cODtlﬂﬂ'tthD Of Boﬂl'd's I roce i‘ o2 h y l

1on that on the ecast of the Ouchterlony Va”f’.?t:
the fooi of ¢he slopes and an indefinite tract ©

3. It now appears that i
: ; the
indefinite than the Boarq supposgmms t(: &

4. The “ Note to the A
. gre P2 : &
and in the English translato,: “ment” (dated in the Malayalam September 1842

@ part of the Title-deeds with g mistake, December 1845), which form?

: | the M - Jornmis-
sioner with the meang of fixing a* 4P appended ¢, it, have Supplied the Comm®

A submitted with hig letter, Mr, gounda“y e SRR T ek S

uchterlon lai tho
Vet el o : Y claimg 5 boundary farther to
_ sround of acts of Ownership ang the admissiong of a Ci)lle.-ctor, but the

reasons shown for fixing on the line DDpp are satisfact
<uSsiac ()l‘y,

5. Mr, Breeks
80 as to illclludgezj.el;)lulu)thsses 3 ext.end o boundary a¢ one place (D, E, B, KK, D)
galow and Private rogq bclonging to My Ouc’ht(,-rlony. and

s of ¢ iders
he case, considering ¢4 fact that Mr, Quchterlony

Was persuaded that the whol, of the ]a
{ ; > land belonged to the T Mr. Conolly,
and that his ownership of t} 8ite of the bungaloy and thelr;f;iiti,yr;uld. has long

. - of the estate may b i From the
: | ; - R . rom
Title-deeds it appears that the purchase-money given fof t.hoe “0122:;2 was Rupees

1,500, and that the lessee naw g ’
000, 'e lessee pays the Rajah annually Rupeeg 20 as ““jonma bhogam.

.T}’lese terms are lighter th, 1asers of (3 t land, but
CRasers overnment la
1t 1s not necessary on that account to resort ¢, litig i

gation,
—_—
No, 8
8C. Orper THEREON, 9th August 1872, No. 1,188.A.
Miscellancous, ’ Iy their Proceedings of 30th March
1865, No. 701, Revenue Department,

; the Government directed that all titles
t adioin; elambogy Tirupad prior to the above date for land
4ct adjoining the L!mmp, his claim to which, as part of the

’

d.erived “lona fide » from the N
Situated in that tr

Proceedings of the Madras Government, Revenue Depariment,
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Nambalacotta Estate, had been successfrlly contested by Government, should be
respected. '

2. The question to be settled on the present reference is what boundary
towards the Nilgiris shall be admitted as the eastern limit to such claims, The
claims advanced by Captain Godfrey and Mr. Ouchterlony on titles which, the
Government do not for a moment doubt, were obtained “ bona Jide,”  conflict
between themselves, but so far as Government are concerned the abovementioned
seems the only point calling for settlement.

3. Mr, Ouchterlony’s Title-deeds and annexed plans are before Government,
Captain Godfrey’s documents have not been produced to them, but the sketch, for-
warded by the Collector of Malabar with the letter embodied in Board’s Proceed-
ings of 18th March last, shows the extent of his claim. From this sketch it would
appear that the most eastern limit of his elaim extends beyond that of Mr. Ouchter-
lony, but on comparing the sketch with the Nilgiri District Map of 1871, compiled
by the Survey Department from former surveys, and with the plans attached to Mr.
Ouchterlony’s deeds, the Government are disposed to think that the Yella M ullay,”
shown in the sketch as Captain Godfrey’s most eastern point, is identical with the
“ Nilgiri Peak, alias Yella Mullay, a/ias Mookooritchi Mullay,” which is the extremg
southern point of Mr. Ouchterlony’s claim towards the Nilgiris,

4. As regards Mr. Ouchterlony’s claim the Government are fully satisfied,
from inspection of his deeds and annexed plans,.and fl‘O{n consic}emtion of the
former papers and those now submitted, that the line DDD from .l\ﬂgiri Peak to,
the Gudalur hill, indicated in the sketch Map A, si_gued by Captain Sargeaunt of
the Revenue Survey, and forwarded by the late Commissioner of the Nilgiris, con-
stitutes the eastern boundary originally contemplated.

9. There is also no question bhut that whatever Captain Godfrey’s claim may
be, he has occupied no land east of this line, and the Government therefore
resolve to recognize it as the extreme eastern himit to which they will admit any
claims based on titles derived from the Tirupad.

6. They direct that steps be taken, after the monsoon, by the Superintendent
of Revenue Survey, in communication with the Commissioner of the Nilgiris, to
cause this line to be accurately laid out and permanently marked on the ground and
plotted in a plan on a large scale so as to preclude all future misundel'smnding.

7. In passing this decision it is to be clearly understood that the Govern- :
ment have decided nothing as to the rival elaims of Messrs. Ouchterlony and
Godfrey, but have merely determined the most eastern boundary up to which they
will recognize any claims derived from the Tirupad.

8. Captain Godfrey’s claim does not touch the northern section of the line
above adopted, but it was pointed out by the late Commissioner of the Nilgiris that
it may possibly exclude Mr., Ouchterlony’s bungalow at Nediwattam, and would
certainly exclude part of the road formed by him from the new Government
road to this bungalow, and so on to his Coffee estates, and Mr. Brecks proposed a
deviation so as to include these points in Mr. Quchterlony’s estate,

9. The Government see no necessity for this additional concession which, so
far as can be judged from the sketch Map A, would have the effect of adding

C
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