Proceedings of the Madras Government, Revenue Department,
26th July 1872

AN AN

No. 234. Read the following letter from the Secretary to the Board of Reve-
nue, to the Chief Secretary to Government, Revenue Department, dated

1st July 1872, No. 1,163 :—

Usper Act X. of 1862 all deeds executed by or on behalf of Government
were exempt from stamp duty.

9. The law was changed in this respect by Act XVIIL of 1869 which came
:nto force on the 1st January 1870. From that date indentures executed on
behalf of Government in favour of purchasers of waste lands became liable to duty
under Schedule 1. Article 15 as conveyances, the stamp on which was payable
by the grantee (Section 6).

3. The alteration in the law was not noticed and 146 Title-deeds® have been
submitted to Government through the Board and

# A list is enclosed. i ) :
signed and sealed since the alteration took place.

4. These documents being unstamped are altogether invalid (Section 18)
and the title which they give is bad in law.

5. The Board are of opinion that the best way in which this oversight can
be remedied is by applying to the Governor-General-in-Couneil for an order
ander Section 16 remitting retrospectively as well as prospectively tho duties
chargeable by the Stamp Act on conveyances of land executed by Government.

6. It will be impossible to call in the old deeds and issue new ones. Many
of them must have passed out of the hands of the original holders, and probably
money has been raised on some of them in other countries.

7. The revenue will not suffer if the proposed order is issued, because
purchasers will take the value of the stamp into account when making their offer

for the land.

8. In an opinion given by the Advocate-General on the 26th instant as to
the stamp duty payable on an Abkéri agreement, the following passage occurs:—
¢« With regard to this and any other document to which Government is a party
it may be worth pointing out that there appears to be nothing in the Act to pré-
clude Government from abandoning the stamp altogether if it think fit to do so,
Section 15, Clause 15 exempts from stamp “instruments executed on behalf of
Government in cases where the Government would but for this exemption be liable
to pay the stamp thereon” and Section 6 provides that, in the absence of an agreement
to the contrary, the expense of providing the stamp shall be borne by certain
parties. The Government is at liberty, therefore, so far as the Act is concerned
to make itself by express agreement liable to pay for the stamp under Section 6,
and being so liable to claim the exemption provided in Section 15 Clause 15. 1If
therefore, it 18 wished to let documents of this character be unstamped Govern-
ment has merely to s nsert as on term of the agreement that all expenses connected
with the stamping of the document shall fall on itself.”

9. If Government concur in this opinion all difficulty in the case of deeds
signed and cealed fereafter may be obviated without reference to higher authority,
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Secretary to Government.
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1 have the honour t0 be,

Procs. of Govt.,
that, under the circumstances stated, an
of India, under Section 16, Act XVIIL of 1
able under the Act on conveyances of land e

Sir,

orvant,

)
Y our most obedient sox

W. HUDLESTON,

(Signed)
Secretary to Governiments

To the Board of lseveunuo

Exd. F. R Bantleman.
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