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Boab : No. 4, 973, i
: Y .7 mm, dated 9th December 1871

Bead the following letter from J . W. HANDLEY, ﬁsq GOVernment Pleader, Madras, to the Actmg
| Scoretary to the Board of Rovenue, dated 24th November 187:1 No. ;6 -ej,N
Wirs reference to the Board' s Proceedings, noted % ‘margin, s, T have ﬁxehon@fxﬁ%% epore
T e MN oss.  that the appeal to the High qurt in the Chittoor Waber Dispute

‘Pnocnpmas oF THE BoARD oF

day by Mr, Justice Holloﬂy and Mr. Justice Innes, the Chief Justwe, having transferred the caﬁe
 to hhd"former J ndge, being unable to decide it himself before his departure ‘ ‘
o ? The Court held tha.t a right of the nature claimed by the plaintiffs, viz, t» retain thg
& surfwe water, not flowing in. ny dM channel upon the defendant’s land, conld not be aoqmred
as an easement, and upon this ground alone reversed the decree of the lower Court, with costs.

3 Thus the question aw%r the rights and powers of Gowernment in the control of n'ngatmn
: WOrks has not after all been dwded in this case. Mr. Holloway, in the course of the argument,
~ expressed an opinion adverse ﬁp such unlimited powers as are claimed for Governnﬁent in thoi!‘
‘ Collector's written statement. " In another case, (Regular Appeal 26 of 1871, ) argued the other.
| day before Innes and Kernth, J.J. and in which judgment has been reserved, the Com

| goemed inclined to fayor my conﬁntwu, that the only right which can be a.m;un'ed by Governmeni
gt l’yoh in Governm : , 1mgauou‘ ‘works, is (if any) one by implied contract, ta a snlﬁment snpply of
G 1-[ water for the kind of ltivation on which assessment is levied. .

4. I return herewith the enclosuresforwarded to me, with. the Proceedmgs'of the Board, d&%ed

{ tﬁ August I871 4 3,315* as al’ el gm&ljudgment of the Civil Conibis - -

Sﬂth Nuvembar 1870 fall 7 : - ‘

j 2. The Board’s Proceedmgn embodxed in that order give a elea.r account % the sanect mdzc-

~ pute, and it will be observed that although the main object the Government had in view in directing

~ that an appeal shouldbe made, (viz., to get an authoritative deouxon as to thgr right to regulate the
.~ supply of water,) has not been attained, yet the adverse decigion of the Civil J ndge has been set

1l ‘aszde, and tha arrangements mada by the Iaooal oﬁcars practlcany aﬂirxned

(A truo Uopy and Extract )

| case, (Regular Appeal 126 of 1870,) was finally disposed of this
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Board of Febenue,

MADRAS, 4034

Proceepmies, 9T DeceMper 1871, No. 4,973,
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fNo. 4,973,
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Regular Appeal No. 126 of 1870~fled by

Government iu High Court from Decree of Chite
toor Civil Court in North Areot District In
suit No 26 of 1868 in .ast Coart regard-
ing & water-dispute,~Latter from Government
Pleader reporting 1hat Decrae hss been passed
fo fovor of Gov
80 righis of Guvernment, in the control of Treiga~
tion works hag not beey decided, submitted to
Goverument, b 2.7

croment in bgt Jhat ques'ion ag
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