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. Proceedings of the Madras Govérmnent, Revenue Department ~
25¢h’ January 1871, : - E L

k4
, AR

:No..855. - following Proceedi Board of "
| 0 . Rez}d the following Proceedings of the Board of Revenue, dated 15th o
..+ Decomber 1§70, No. 7,146 :— - | \
“ Read the following letter from the Collecf 4 : N
. or of S i
_tary to the Board of Revenue, dated ‘;EI‘&S‘:Z:Qm;:):g tll\;if Cti)ng SleS?‘g'.
' No. 1,184, - IR Sovember
L REFERRING to the Proceedings of the Madras vaernmeﬁt, dated l-lthr Ocltob»er
/1870, N(_). 1,544, authorizing the Govemmént Solicitor to obtain a Mandamus for
the re-trial of G. Narasimooloo Chetty, I have the honour to report to the Board~
* that the case was re-tried before Mr. T. G. Clarke the Senior Magistrate,’ ¢
¢ : S P C A agistrate,.
,23rd -and 24th instant. . o g S :15 e the
{ 2, . The Magistrate convicted the prisoner, and fined him/Rs. 500, half the .
- penalty laid down in Section 216 of Act V1. of 1863. ' S '
3. A copy of partof the Magistrate’s decision as reported is herewith sent. T
- . 4. Itwillbe observed that the Magistrate fined the offender only Rs 500 : -
. A ” i .' .

’,

under the impression that the Custom-house had power to confiscate both the Cases .-
- Nos. 78 and 80. ‘ ‘ : : .
5. On the first trial of the case, Government ‘were adjudged to P.ay~
. Rs. 122-8-0 costs, and on the second trial, though the Magistrate convicted, he |
: ) !

. refused the Government Solicitor’s application for costs.

6. As I had some doubts whether 1t was legél to confiscate N 6. 78,1 referred
1he matter for the opinion of the Advocate-General (copy herewith sent). ‘
. 7. Mr. O'Sullivan, acting for the Honourable J. B. Norton (absent), con- o
78 cannot be legally conﬁspated. "T have, therefore, confiscated o
¢ Section 28 of Act VL of 1863, which will be sold as

Ly

»

P .

siders that Case No.
"only Case No. 80, unde
nsual. , o Cmete ‘ |
1.—-—Extract‘ from the Athendmm,ﬂaiéd '_25t'h N ové;iiﬁéf 1870. .

Excrosuze No.

N - s, -
D sasasam - -
. ' . <

ENQLOSURE\N;J-‘ 2. - _ :
OPINION. :

¢ contents of the box numbered 78 are liable to confiscation under Section 28

f

1 po not think th

: of Act VL of 1863. U
9, AsI gather the facts from the papers, they are as follow :—G., Narasimooloo Chetty on
ry to M. Streenivasa Pillay, a Clerk.in the Appraiser’s ;

the 21st June last brought a Bill of Ent
. Department, numbered 78, and relating - to a box of gold th}'ead _then lying at the Custom-house.
" Streenivasa Pillay compared the Bill of Entry with the Invoice, and, finding that they corre-

sponded as to number, marks, quantity, and description, certified to the correctness of - the Bill of
" Entry according to the ordinary course of. ‘business. The Bill of Entry was likewise certified to be o

correct by Mr. Shaw, the then Appraiser. - 7 ‘
3. . Narasimooloo Chetty had at the time two boxes at the Custom-house, among othars,

one numbered 78 and one pumbered 80. ‘
4. When the Bill of Entry, certified to be correct by Streenivasa Pillay and Mr. Soaw, ﬁ

od on the 22nd June to V. Canagaroyen Moodelly, the Import Gate-kecper, whose duty ‘
s from the Custom-house, the box numbered 80 was brought to be passed out,
en aroused by finding that the box numbered 80 ‘

; was a much larger one than would contain the goods mentioned in the Pass, namely, 150 ounces
4 to let the box numbered 80 be passed through the Custom-house. 1t

- of gold thread, ho refusc
* was subsequently found that thé Bill of Entry which bore the No. 78, when ‘it was certified to be

¢ wag present
. it is to pass out good
- and the Import Gate-keeper’s suspicions having be




Proceedi{zgs of the Madras Government, Revenue Department,
7 25th January 1871,

correct by Streenjvaga Pillay, was altered to 80, and the

enable the Importer to get the box numbered 80 (the contents of which were more than double ﬂ}"
value of those of box No. 78) on payment of the duty properin the case of box No. 78. For this
alteration G, N arasimooloo Chetty was prosecuted under Section 216 of the Act, and ordered to pay
a fine of Rs. 500, | ]
5. The contents of box No. 80 are clearly liable to confiscation, but in respect of.box
- No. 78 nothing was done which, in my view, renders it liable to be confiscated, and there has b(‘?n
no breach of any one of the provisiong contained in Section 28, It was not sought to pass box
No. 78 through the Custom-house. The fraud was intended in the case of the box No. 80.
6. It is true, no doubt, that box No. 78, orrather the papers relating to it, was made use of
for the fraudulent purpose of getting out box No, 80, but that circumstance alone does not secm to
warrant confiscation under the Section, although what was done was done to deceive tho officers of

Customs.  The goods in box No. 73 7ere not, to quote the words of the Scetion, ** fraudulently
*“ concealed in Or mixed with the articles specified in the entry on application, or packed to.

. ** deceive the officers of Customs.” Qg the contrary the goods in No. 78 were correctly set forth
in the application in the firgt instance, and the fraud consisted in the subsoquent alteration of the

Bill of Entry, and the attempt to Pass box No. 80 through the Custom-house instead of box No. 78.
7. It would seem to be very desirable

in such a cage ag this, but I do gt think it i

°bjcét of the alteration was clearly to

8 given by Section 28 of the Act,

‘ (Signed) P, O'SULLIVAN,
Manzas, | for J. B, NORTON,
28th November 1870, : Advocate-General.
(True Copy.) .
(Signed) II. G, PRICHARD, R
Government Solicitor.
" (True Copy.)
(Signed) J. IIUNTER BLAIR,

Collector of Sea Customs .
e ——e

. SuBMITTED for the information of Goverdment, with referenco to Government
Order, dated 11th October 1870, No. 1,544, '

e

. No. 356, . Orper TIEREON, 25th, January 1871, No. 172,

’ Separate Revenue, No 29. l

OrbERED to be recorded.
Custom. , '

(Truo Extract.)

(Signed)  CHAS. MACLEAN,
Acting Under Secretary to Governmend.

To the Board of Revenge,

Exd. F. R Bantleman;

that power to confiscate the box No. 78 should exist -

—-— v
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No. 7 146

ProCEEDINGS OF THE Boun or szxmm, uated 15th December 1870

Read the followmg letter from J. HUNTER BLAIR, Esq., Collector of Sea Customs, to th
. Secretary to the Board of Revenue, dated Madras, 30th November 1870, No. 1, ;StJl Z&Cﬁm”
o Rererriva to the Proceedings of the Madras Government dated 11th Octob .
= No. 1,544, authorizing the Government Solicitor to obtain a Mandamus for th el o
. G. Narasimooloo Chetty, I have the honour to report to the Board that the cz;.see wre-mal e
“before Mr. T. G, Clarke, the Senior Magistrate, on the 23rd and 24th instant. ST med ‘j‘
9. The Magistrate convicted the prisoner and ﬁned hun Rupees 500, half the penalty lald !

- down in Section 216 of Act V1. of 1863.
3. A copy of part of the Magistrate’s decision as reported is herewith sent.
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. T J ] 4 It will bo observed that the Magistrate fined the oﬂ'ender only Rupces 500, under the
\ N e impression that the Custom- -house had power to conﬁscate ‘both the cases Nos. 78 and-80.
i 5. On the first trial of the case,, Government were adjudged to pay Rupecs 122-8- 0 costs,
. ugh the Magistrate convxoted he refused the Government Sohc1tor )

“and on the second trxal tho

" gpplication for’ Gosts.
6. Asl had som
for the opinion of the Advocate-General (copy hercwith sent.)

7. Mr. O'Sullivan, acting ‘for the Honourable J. B.
No 78 cannot be legally confiscated. I have therefore conﬁscated only case No. 80, under

Sectxon 28 of Act VI, of 1863, whxch mll be sold as usual

4

e doubts whether 1t was. leual to conﬁseate l\o 78, I referred the matter
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Excrosvre No. 1.—Extract from the Athenfeum da.ted 25th November 1870 -

—

el

"4

. Excrosuze N 0.2,
OPINION. ™

” I} po not think the contents of the box numbered 78 are liable to confiscation

of Act VI, of 1863.
.9.-* As I gather the facts from the papers, they are as follows :—G. N arasimooloo Chetty on
a Bill of Entry to M. Streenivasa Pillay, 2 Clerk in the Appralser 8
d relating to a. box of ‘gold threadthen lymfr at the Custom -house.
Invoice, and, finding that they corres-

of Entry mth the’

and description, certxﬁed to the correctness of the Bill of -

nary course of busmeSS- The ‘Bill of Entry syas, hke'vxse certlﬁed to |
- t~ 4, g.(m

T e e s

S
7
3
’
i
kY
[
1

unucr Section 28 ‘

>
;
]

" the 21st June last, brought
Dcpartmcnt numbered 78, an
Strecnivasa Pillay compared the Bill
ponded as to number, marks, quautlty,
. Entry according to the ordi
be correct by AMr. Shaw thelthen Appraxser e

3. G Narasimooloo Chetty had at the time two boxes at the Custom- house, among others,

) numbered 78 and one numbered .80.
4, When the Bill- of Entry, certified to be correct by Streenwa,sa, Plllay and Mr Shavw, -

he 22nd June to V. Canagaroyen Moodelly, the Import Gate-keeper, “whose duty
»ds from tha Custom-house, the box numbered 80 was brought to be ‘passed out,
per’s suspicions having been aroused by finding that the box numbered 80
han would contain the goods mentioned in the pass, namely, 150 ounces
ley the box numbered 80 be passed through the Cuetom-houser- It
1 “of Entry which bore the No. 78, when it was certified to
d to 80, and the object of tho alteratlon was clearly
d 80 (the contents of which were more than double ‘
¢ duaty proper in the casa of box No. 78..7
ted under Sectxon 216 of tho Act and

P L U R © 25 Y
———

-

. on

[SOVETE ST

1 ” . wag presented on ¢
; " it is to pass out gou

) . and the Import Gate-kee
e ] R : was a much larger one t
L . “of gold thread, he refused to
‘ . [ was subsequeutly found that the Bil

“ ; be correct by Streenivasa lelay was altere
e " to cnable the Importer to get tho box numbere
" the value of those of box No. 78) on pmym ent of .th

* For. this alteration G. N ara.smooloo Chetty was prosecu

*
‘ ~ avdered to pay a £ne of Rupets 500. -

s’ ¢
-‘i i
1

t
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Norton (absent), considers that case -
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5. The contents of box No. 80 are clearly liable to confiscation, but in respect of box "
No. 78 nothing was done which in my view, renders: it liable to bo confiscated, and there has : SR Y
been no breach of, any one of the pronsmns contamed in Section 28, It was not sought to pass A A
box No. 78 throu«rh the Custom-house. The fraud was intended in the case of the box No. 80. P :
© 46, Itis true, no doubt, that ‘box No. 78, or rather the papers relatm‘ff/ to- it, was made : ! :
usa’ of-for the fraudulent. purpose. of getting out box No. 80, but that circumstance alone does N
not sgem to warrant conﬁscatlon under the Section, although what was done was done to deceive® .
the officers of Customs.* The goods in box No. 78. were not, to quote the words of the Sectxon
¢ fraudulently conceéaled in or mlxed’mth the articles specified in the entry on application, or
*“packed to deceive the officers oft Customs.'_’ [On the contrary the goods in No. 78 were
correctly set forth in the application in the first instance, and the fraud consisted in Lho subse- v~ <
quent alteration of the Bill”of Entry and the attempt to pass box No. 80:through the Custom- R
- house instead of box No. 78. ’ |
. 7o It would seem to be very desirablo that power to confiscate the box No. 78 should exish ? A
in such a‘case as this, but I do not think it is given by Section 28 of the Act, S T
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28th November 1870 Advocate-General. R

| ' ' (True Copy.) - - . - . N £
_— : ' (Signed) - H.G.PRICHARD, - .. .
‘ o 2 : ‘ Government Solicitor. S .~
e . -‘\ (True Copy.) . ‘ N )
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. S (Signed)  J: IIUL\TER BLAIR, R SN ; R T ‘ﬁgw,,,.m%.,:‘i

3 ,4‘ b Lme it
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. Collector of Sea Customs.
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