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Proceedzngs of the Madras Government, Revenue I)epm tmeut,
.23rd May 1871.

No. 320. Read the followmg Proceedmgs of the Board of Revenue, dated 15th
_ May 1871 —_— -

‘ E’- Rcad the following letter from the Collector of Malabar, to the Actmn' Secretary “
P " to the Board of Revenue, dated Cahcut 20th April 1871, No. 101.

T ave the honour to forward copy of decree and judgment in Case No. 241 &
on the file of the Betutnad Munsiff, and transferred to the Court of the Principal ;
Sadr Amin of Calicut, defence of which was sanctmned by the Board i in thelr Pro- ~ T
- coedings of the 18th September 1869, No. 6,988, - .

e A T

The suit has been dismissed, but all parties ordered to bear then' own costs y
. 3. To avoid unnecessary reference to the lengthy records connected with
the case, which has been going on since 1865 1 will briefly recapltulate the facts.
4. . An escheat land was settled in favour of one Moidheen Oohmah (female) -

on the 19th. January 1859, she bemo' the ongmal reclaimer of the land and tenant
in possession, R :

5. Payment was to be made in five mstalments of which the lst 3rd, and 4th
were punctually paid. The second mstalment was paid somewhat after date and
interest was charged thereon, A : - :

" 6. The fifth and last mstalment, amounting to 60 Rs., was s due ; in the month | :
of Minam 1036 (March 1861), and on the first of that month 30 Rs. was p'ud but% o
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véar “the’ lancI was sola’ “wy %ietion and purchascu 7 “one boolapam Vanyar 3
“ subsequent to the auction the balance of 30 Rs. was received by the Tahsildar e
from the tenant, and she has up to the prcsent time rofused to take it back. - The
Revenue authoritiés procecded to place the purchaser in possession against the will ~
‘of the tenant, and on the latter resisting, the Sub- Magistrate of Betutnad fined her.
7. She then brought a Suit in the Munsiff’s Court to regain possession, but
this was dismissed. The Civil Judge, however, onappeal remanded the case, instruct- - | .
ing the Munsiff that if the plaintiff was ousted from posscssmn otherwise than by
a ‘regular process, and if six months had not elapsed, the plamtlff was entitled to be
reinstated without reference to the question of title. -
8. The Munsiff found that the plaintiff had been ejected against her will
‘within six months of.the filing of the suit, and accordmﬂly decreed in her favour.
9. It was cxpressly stated, however, that Soolapani Vanyar, the second
purchaser, had a right to sue for the land on the merits of his title, and accordingly !
- ko brought tho suit now under discussion against the tenant, including the Collector ;
a3 a defendant though throuwhout that officer had supported his claim. .
10. The memorandum of agreement drawn up at the original settlement o
stipulates that, on failure to pay instalments, intercst shall be charged at the rato .
of twelve per, cent but says nothing about'resale. The Principal Sadr Amin has
held that this fact, couplcd with the cxrcumstance that on the delay in paying the
second mstalmcnt interest was actually pmd shows the second sale was illegal.
11. It is to be regretted that want of consideration and illegal procedure in
the first instance should have subJectcd the first defendant to five years of litiga-

tion ; and so far as the ment of the case xs conccrned it would be well to let 1t 1cst ‘
whcrc it 13,
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. instead of merel
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- 13. . The System pursued is to draw up a memorandum of agreement sp
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Iment, and only after payment of the
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hstalment i t may be argued, therefore, that no salo
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Pfoceedings of the Madras G()vernrﬁent, Reoenue Department,
‘ 23rd May 1871,

~

12, An important point, however, is involved as to the power of Government
tosell an escheat in default of payment of the prescribed instalments. I fmz
rmed that in all escheat settlements in South Malabar, the terms of agreement
i BN T ' aresimilar to those in the present casc.
- * Copy enclosed.

1 ) ntain 2
nted copy 18 annexed, and cont
clause reserving

y been
Y charging interest, Hitherto in South Malabar land has be

constantly sold by auction on failure to pay instalments. ‘

Ing the amount and dates of insta
Title-deed issued.- I

took place, ang that in deeiding the

lid
Secqnd issue ““has the first defpndan; afv:ale
P rincipal Sady Amin should, in the absence of any deed 0
' decided against her., a1 f0
) o R I n X
is such an unsatisfactory one that I am unwilling

itled
ppeal, and would prefer to let the point, if necessary, be set
into Court with a good esso,

A he case, however,
Tecommend gy 5

———————

' : . ..lsith S
» With a copy of Board's Proceedings, dated 1% L

"n

- SuBMITTEY to Government
BT 2 00q |
<SR K‘&M

failed tg.1,q ® purchage.y,

pay th

‘ cancelied 0ney in dye

eupon
: course, and tho first salo was ther
1ght solq azain

. decide
- to a second purchaser. It is no:lV again i0
lgh,t, %0 cancel the fipgt sale and sell the land 3837
steement tg ¢],0t cifect. v : right
"CTe sure that the right to cancel sales of Jcn;ninv °
oh o 1 be Maintained, there aro special circumstance
ould malg i Undesirable to appeal, X ‘
e, OV'.iever‘, to forward these papers to tho Go‘.' 1 agree”
0 advise Whether, in the absence of any sp Ccltawitr;w“'
® cancel a'sale of escheatod jonm right TS
* Was done in thig cage,
» 231d May 1871, No. 915. rosult
‘ Tne Government "'Wait‘th(;o
of the Board’s reference to the .
: ment Pleader. ‘
(True Extracy,) o
‘ (Signed) "~ D. ‘F. CARMIQHAEL’ e Ll
. ' Acting Secretary to GoVT™™ “

To phe Bo-ilrd :of Revenue. ’

. o
) xd F. p Bantleman.
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CLy In North Malabar, on the contrary, the
“agreements "'é.re"in the form of which a pri
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Writing executed by

‘The Jenmom of the . . - - .
uoted, aboyt " acres in- extent has .
been solq {0 you by Government for -the -
Sum of Rupees

2. 'This sum is to be paid- in the-fol-

.
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fered as arrears of revenue and be .

~T¢coverable in the samé manneras arrears

N
‘e

“be mady, win

of Tevenue under. the revenue arrears re-

Covery Act (Act 2 of 1864 Madras- ) -
8. The Government assessment on
ﬂ_lc above” N fis Rupees o

- This remains payable, and"

neral revision of assessment -

be liable to alteration: -

4. But wlien half of the above sum of B
Rupees has. been paid, the
right’ of Government to demand jenmi-
‘“hiStO.ln n the above said n

' ' will be relinquished for

should g ge

ever, provided Uaésu'!\sequcnt instalmel}fs' g

are duly paid. ...

5. The payfnents of insfalxlients should
¢ noted. oy the back of this paper and

certified by the receiving officer.© When

- ¢ amount has heen paid-a deed confer- -
~ TIngthe fu)] J enmom right will be granted.

You meantimsq you should keep this docu- -
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