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Proceedings of the Madras Government, Ilevenue lDepart;nent,
. 17th May 1871. -
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No. 933.  Read the following Proceedings of the Board of R'e'venue, dated
| 92nd April 1871, No. 1,675 :— S

Tead the following letter from the Collector of South Arcot; to tl;e ActingA Secre-
 tary to the Board of Revenue, dated Porto Novo, 93rd February 1871;

No. 58. ;
AcruranLy to the Standing Order of the Board, No. 295-2,1 have the honour
- "to transmit copies of- Judgments and

{ No> 21 of 1808, Principal Sadr Amin's Court, 1y L ..
against Sub-Collector, 9th defendant. Deérecs in ‘the three suits entered 1in

s e £ P e S T

‘l\%xj?-ggl%fcig; lsg(:i.efendant do. against tho margip, in Which :the Sub-Collector
No, 98 of 186, Virdachellum District Moon- and Deputy-Collector. werc respectivoly
} zlﬁ;:d&gl(‘fén:gamst the Deputy-Collector, among the defendants, and the defence
v " of which was sanctioned at the public
{ “cost. 5 I )

9. The Board will observe from the Decrces that in. Suit No. 40 the- Sub-

) Co‘llcctor has been adjudged to pay his own costs, while in the two. other suits”
: the costs incurred by the Sub-Collector and Deputy-Collector have been decreed .
 to be paid by the plaintifls. \ S "

—————t
"

Excrosvre No. 1.

i

L Judgment of the Small Cause Court at Cuddalore. - e
¥ 7 ° 77 (On the Principal Sadr Amin’s'side)y "o ST S
Original Suit No. 24 of 1868, '
By II. W. Briss, Esquire.

Plaintiff - versus ‘ , Deferidanis -
Ariaputra Pi‘llay. ‘ 1. Strinivassa Pillay.
By Vakil Ramasawmy Iyer. 2. Appu Pillay.
‘ . 3. Venkatachella Pillay.’

. Sinnasawmy Pillay.

. Rungaunada Pillay.

. Rasa Pillay.

. Nulla Pillay- '

_ Periaperuma Pillay. ~~ - | T .

Ww. F. Hathaway, Esq., Sub-Collector, South

W

o man o

‘ 4"-!’001;.
10. Appasmvmy Pillay. ‘ oo -
) 7th and 8th defendants, by Vakil Narasimma
Charry... . e . .
" 9th defendant, by Vakil Janakiram Puntuloo.
ond and 3rd defendants, by Vakil Strinivassa
Row. SN .«
1 10th defendant, by Vakil K. Soobba Row.
f the plaintif’s rights.to certain house-grounds and
which he alleges to have fallen to him .on a division
for the transfer of puttah into plaintiff's name.
ther sons or grandsons of pldinﬁﬁ" s’ elder

1. The suit ig for the establishment o
al property of his family,
30 years ago, and
6 inclusive, who arc all el

ased) admitted plaintif’s claim. e -
(plaintill’s Lrothers) also admitted the plaintifi’s claim,

d 6, 38, and 40 in the plaint, . Of the first

;
Jands, the ancestr
with his co-sharers aboub
J1. Defcndants 1 to

. Lrother, Ramasawmy Pillay (dece
‘|1L. Tho 7th and 8th defendants

except With regard to three smoll picces of 1.an(1 numbere
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Proceedings of the Madras Government, Revenue Department,
17th May 1871.

l

of these the plamnﬁ' claimed the northern portion which these defendants maintained belonged
to 7th defendant. Of Nos. 38 and 40 plaintiff claimed one-fourth of each, but the defendants
argued that he was entitled to half of No. 38 and none of No. 40.
”'».‘:_ " 1IV. The 9th defendam; was the Sub- Collcctor who stated his willingness to issue the puttah

- in the name of whomsoever the Court should order.
, V. The 10th deferdant was made so at his own request. e maintained that as he had
N bought a portion of the lands from the plaintiff (as the latter indeed admitted) it was Le and
. not the plaintiff who should get a puttah for them.
e . VL The following documents were filed «—
- : Dy Plamttﬂ'

A. Extract from the Vaza Putti of Nundimungalum in Chedumbaram Talook for Fasl 1277,

containing, genealogical table. .
' ' B. Petition presented by plaintiff to the Sub- Collector on the 10th January ISGS requesting

*+ him to order the puttah to be issued in his name in the J ummahbundy of the current year, and
the endorsement of the said officer thercon.
' ‘ By Tth and 8th Defendantb
1.—Bill of sale of house-ground executed to 7th defendant’s son, Petha Pillay, by Shunmooga
' Mudali and his son, Moottoocomaru Mudali, for Rupees 40 on the 15th December 1855, or 2ud

Margali of Rautshasa.
i ' By 10tk Defendant .

Y
h - 11.—Deed of Salc exccuted to the 10th defendant by plaintiff, dated 15th July 1864, or
. 2nd Audi of Ractatehi, selling 2-83 acres of nunjah land for Rupees 199,
- 111, —Cutchat given to the 10th defendant by Village Nottakaurun, dated 23rd December

=" 1864 and 26th March for Fasli 1274.

KN
Y

/ﬁ«‘-”ﬁl tv.—" Do. givento do. by do. do.; " dated 26th November 1865 and 24th March for
< Fasli 1275. . -
' v.— Do. givento do. by do. do., dated 19th December 1866 and 25th April for-

Fasli 1276. . ,
VII. The following issues were framed :— .
L.—Plaintiff affirms and 7th and 8th defendants deny that in the division one-fourth of cach

of plaint Nos. 38 and 40 fell to bis share, and not half of No. 38 and no part of No. 40 as stated

by defendants 7 and 8.

The first issue therefore is, what portxons of pla.mt Nos. 38 and 40 fell to plaintifi"s share in

the d1v1sxon

in the division to his share.

'l.he second issue therefore is, whether in the division the northern portion of plaint No. 6 fell
to plaintiff’s or 7th defendant’s share. :

VIII The followmo' witnesses were exammed —

, Ly Tth and 8th Defendants
¢ I. Appasawmy Pillay.
. . 11. Tiruvarisha Pillay.
1. Petta Perumah Pillay.
1v. Periya Perumal Pillay, 8th defendant.

JupaMENT.

1. The evidence adduced by the. 7th and Sth defendants shows clearly that ever since the
division of the family property between the plaintiff and his brothers some thirty years ago, the
plaintiff and the children of his brother, Ramasawmy Pillay, have always lived on the house r:)und
which i3 numbered 38 in the plaint, the plaintiff occupying onc-half and Ramasawm .szxlh

" descendants the other ; and that house-wround No. 40 has sxmxla,rly been occupied the \\iole t‘uS:x:

1.—Plaintiff affirms and 7th defendant denies that the northern portlon of plaint No. 6 fell |

<
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* by the 7th and 8th defendants. -

‘ plnlntxﬁ" has adduced no cvxdence at all.

T e e AT S 1 o 4 e A o

R anam

T TS T T o ST i [ TR Amep e e

17tk May 1871, .

The witnesscs who prove this are the Curnum and Putta Monigar -
of the village and a cousin of the litigants who was actually present”at the division thirty years
azo, and who satisfactorily explains the arrangement under which two of the brothers succeeded in
Lkeeping to themselves No. 40 on which the anccstral mansion, a substantial . buxhhntr apparently,

-

was built, : :
9. To controvert the evidence of these witnesscs who appear to me perfectly credible, the

I have thercfore no hesxtmon in demdmrr the ﬁrat issae

against him. .
3. The plaintiff having stated that if the 8th defendant would swear th'tt hlS (the phmtl"f )

share of the disputed land specified in the sccond issue was not the northernmost'portion, he would
withdraw his claim to have the northernmost portion ; the 8th defendant was examined as a witness
and distinctly swore that the land specified in the plaint as No. 6 was divided into three portions
whereof the northernmost fell to 7th defendant, the southernmost to himself, and the middle
portion to the plaintiff, Plaintiff then withdrew Lis claim to the northern pomon The second
issuc is thercfore also decided against plaintiff.

4. A decree will be passed declaring the plaintifi’s right to the l:mds sued for exccpt the
northern portion of No. 6 aml a quarter of No. 40, and including the middle portion of No. 6, and
half instead of a quarter of No. 38, and directing the grant of a puttah in his name for the same.

5. The costs of the plaintiff and of the first nine defendants will be borne cqually by the
plaintiff and the 7th and 8th defendants, whose litigious and obstructive conduct appear to ‘me to
have been the sole cause for this suit not having been amicably adjusted, as might casily have been
done, considering the trifling value of the property really in dispute, had not the parties wxahcd
as it would scem, to involve one anothcr in trouble and expense. :

6. The 10th defendant will bear his own costs, as he appears to me to have intervened in -

- this'case without die reason, since 1v is evident ihat thv —plaiutill’ nover-could have Lt suy dispo-
sition to vefuse to transfor to him the puttah for the lands he has in this suit freely admitted
having sold him. Ilis proper course would have boen not to have intervened now, but to have
waited until this suit was decided, and then sued the plamtxﬁ‘ for transfer of puttah 1f he refused

to make it voluntarily.
Promulgated at Cuddalore on the 14th day of December, in the'year of our Lord One thoucand

Ewht hundred and Scventy. L W BLISS

(ngned)
' Acting Judye.

——

.Excx,osunn No. 2.—~Copy of Decree in Original Suit No. 24 of 18G8.

Excrosuee No. 3. ‘
" Judgment of the Small Cause Court at Cuddulore. °

(On the Principal Sadr Amin’s side.)
Original Suit No. 40 of 18G8.
Gy 1. W. Buss, Esq..

Pmcecdmrrs of the Madras Gover nment, Revenue Department, v

Flaintiff T v versus ~ Defendants.
Sevagamy Ummal. o 1. W.F. Hathaway, Esq., Sub-Collector, South
By Vakil Ramasawmy Jyer. Arcot. L :
2. Mungalummal. :
) . 3. Soondera Pillay, husband of the 2nd.
o - © 4. Ramanuja Pillay, father of the 3rd.

Vakil for defendants 2 to 4, K. Sooba Row.
Do. for 1st defendant, Janakiram Puntuloo.

Thxs is an action for the cancelment of 1st defendant’s order, dated 30th March 1868, directs
~ fog the inclusion of 2nd defendant’s ‘nawe in plaintif’s puttanfor 10-82 acres of “nunjah and

T oy

o

- -

LN

—

S

wr L

Py v




. R ]

-
-
Ix]
[z}
-
~
-~
~
Pt
-
o
~
-
bl
"~
[ £
.
~
\~‘
-~
-
-~
-
L2
.y
b
.
bt
~
-
>~
-
-
e
-
-~
o
-~
[
b
-

- el

Sessed at Ry 2 e

n R e ek

May 1351,

0, and val i
T defendyng, elat Rs. 400.8.8, Leing cight tuacs

<9 . Y 3 ave
th Wapees g to 1 from interforing with plaintil’s 0%
aine] by the pvl.‘;: m‘; Or the recovery from defonlants 2 8 4
. S PRI iy con . . rente
. ) Gisv e e P o preventt
aint poe and in 1863, weiichee of their Laving 1T
ct Plaintig is in.um
e dauglhee »
Feprescidiy

enjoymant of the house and lands
rolher decrasel hyshand Savanthia pillay
. ]

3 to 1st at the time of Jummnhlmnd}' m

fsued jn oy def

» the coutrary within rix mouths: that

. ox:l);l::n,tt"l[" the mat'tcr and he pnsscd‘ :1‘;l
tefendant l ;t ed to receive mainten.an?c fron
use ; ‘h"sﬂ tod _”e"c'nf.‘:d the plaintiff fr€:;“
¢ broperty ; r(.‘.'ou ‘m Asan 'P(“tltmnmlthe lst dcf'c: -
8 snit 80le] of her Damg ; y x.n disptlto, nor j rse toa Civil action : that the ond
I aceoyp of llln Plaintifg puttal, .ls there reason for the 1st defendant.
L ) e
lusion of 2nd defenda

that glo (pl

Sth of thesaig o

nla“’fu” ]-llcr thc ]

h ave

€an prove Lis or her right by the
daaans to ”{llt ~flect.  Ile has decided rO
d SUNT ol the pattalidar's first wife in
» and 44} eceased, and waste.
ot U defendantg .
Sep-daughter

o

3 Competent Cours
e . Name gf the »
neas P Property of the

s O

; that p]g?:?ﬂ.qlai"ﬁﬁ's claim rn tolo, m}rl
S ; that‘t}‘ HEis the 2nd wife of Savanthid
Avanthia P,y 1erefore the 2ud defendant alone
Enance gy of the i 8 ?ropert)‘ according to the Hindu Law,
amily Iz:‘OPOrU ; that tho said Savanthis
a I'Ort;:,(ll d;‘{cndnnt bequeathing to h.cr
d dcfcndaw iich was left to the p]aintlff
ce with ﬂ?t after her death ; that 2nd
b in pore torms of the Will in ques
vamh‘;:;ﬁt;slo,, of 2nd defendant but of,
. 033 to bripe N % 50 per i"lmxm‘. illay ; that the produce of the
d -\Copy £y 8 docume the sujt Within the : r.nn.«l t-hat the house sucd for hus
eferldant’s 0 the or laintig._ Jurisdiction of this Court.

ant, the b;lb.

h to the 2
N aceordyy

e mC(l ])y 1

. 8t dei‘e )
ra
. S Duttah,

— Co! y L. N . e
Hector, dureeting the'inelusion of 2nd
Fasli 19+

<76 f .
defonday or the lands jp dispute.

. OR the patis: .
s ey H et
€8arding ¢}, Puttaxl: ition presented by plaintif's man,

IR Lo dant, daged

7th S : ‘ : H
<t September 18G8, on a petition prescnfcd

2nd, 3rq
fOr ‘\and ’ &nd 4th dcfervld
3 - a
L a . having admitteq ll:it: inx::b%)xaﬁng insisted on the alleged over-
P ' I ‘ ilit

¥ to produce and prove the will
B ‘\ T : ;‘_4",

. B . - . . . . \

the’

ie lan, 8
and, the st defendant ordered, on the soth
endant’s and plaintiff’s names for the.

.Judgment_ ' o ‘

e e rin & e

g e ki

i .
——— [
U
“ .
!
!

o i re s = ae

"
o am & ST

e a T

e e w g

T S

Do

!

i

| . f

j

}
, J Proceedings of the Madras qugzrnment',y Reve}zue"’Department," )
e . 17th May 1871 ST

_(4
¥
. w1

)

L

e N
PPN

) '(

RS

P Y

PR

i e e

T Ny

Fv*-o-o-a.m he

" prevent improper injury to the property of the dec
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stated to bave boen éxecuted by the deceased Savanthia Pillay in favour of the 2nd defendant, it

ig clear that judgment must be given in favour of-the riactif, since the decision of the Iligh -
volume 1, High Court Report), .

Court, in Special Appeal No. 736 of 1862, (reported at page 223,
has settled that, in the event of the death of a Hindu leaving no male heirs but only a widow and
daughters by another wife pre-deceased, it is the widow ‘who succceds to the i)roperty and not
the daughters who take only after her death. Now this is exactly the cascin the present instance,
with the exception that the plaint is framed as if the object of the plaintiff was to. obtain a decrce
establishing her absolute right to the property in question. This of course is more than she can
claim since she can have only a life-interest in the property of her husband ; but, with this exception,
decree will be passed in her favour. She will also be awarded Rs. 60, being the sum agreed on
by the parties as fair compensation to be given by defendants 2—4 to the plaintiff for the loss

caused her by their unlawful occupation of ‘the lands in the year 1868.
2. Defendants 2—4 will pay their own and plaintif’s costs. B

3. The 1st defendant will be left to pay his own costs which will be calculated only on that
portion of the §ui€, namely, the contention as. to the rights of the partiesto the lands, which calls
in question his condact in the matéer. T make this order because I consider that the Ist defend-
ant’s order that in default of an order to the contrary within six months from a competent Court

_the name of the 2nd defendant should be added to that of the plaintiff in the puttah for the lands

" was quite uncalled for, and an improf)er interference with the rights of the plaintif.’ Had this
order been passed immediately on the death of Savanthia Pillay, the case would have been different,
because in such cases where there is any doubt as to who is the proper person to succeed to the
property of a deceased puttahdar; it is usual (and unobjectionable in my opinion) for the Revenue

* authorities to insert in the puttahs the names of all bona fide claimants, leaving their respective

. rights to bo deeided by gnhaaanent, Civil. Snit.. Bat in, the nracenf ipatanne. the 2nd defendant
did not apply for the inclusion of her name in the puttah, nor the 1st defendant pass the order

" complained of, until the plaintiff had been for a year the sole registered omwner of her deceased .
husband’s property. I think, therefore, that Ist defendant’s interference com’t'}f,utcd an undoubted”
injury to the plaintiff, and indeed this can scarcely be disputed since it is admitted that it ‘was
under colour of his orders that 2ad defendant succeeded in dispossessing the plaintiff in 1868,

_ Even'had this consequence not resulted from the order complained of, there would still have been
an injury, I think, from the fact that a puttab, though cor}ferringho rights, is universally admitted .
to have considerable weight as evidence in all cases of disputed ownership, so that the plain:iff

i wag, as it were, forced to bring this suit to protect herself from being in the future possibly preju-

re

¢ of another person not cntitled during ber own
t defendant states that his motives were ** to .
eased and waste,” but the interference of a

diced by the inclusion in her puttah as joint-owne
life-time to any share of the property. The ls

Bevenue-oﬂicer is not the method provided by law fo
results. o '

* H. W, BLISS,

el T : ’ _ - (Signed)
' oo , .  Acting Judge.

e
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Excrosure No. 4,—Copy of Decree in Oﬁgingﬂ Suit No, 40 ;;f 1868. |
Excrosure No. 5.—-Cdpy of Judgment in Original Suit No. 986 of 1869.

on—
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Excrosvee No. G.A-Copy of _Dccree in Original Suit No. 986 of 1869. .
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- the attainment of these, no doubt desirable .

Promulgated at Cuddalore on the 19th day of December in the year of our Lord One thousand~:,
* Eight hundred and Seventy. : % : R
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ub-Co] se?uence’ Praying M from possession.  Plaintiff brought !
ectorsdécision S AMongst ot} op things, for the cancelment of the
, L . . o {

reventip o im
. )ll - - X . N R
ference of a2 P’ udgo leftahimlt oper lnj.ux-y to the property of the dccc.aso ;’
evenue-offigop not beiy 2 Pay his own costs (Rs. 21-0-7), the inter
o

3 nO do,u})t, qQSirable rc:u;:lse method providcdvby ‘IQ\Y fOl‘ the attaul'

margin, for the information of Gov- .

ard”

AJ . .
Court might decide, g

our of plaintifl, and has dirccted the Sul‘r -

d in {;'ood faith, tho Board rccomm‘f“dA

lefendant, ang ‘Plc‘;xded that ho had acted

e Ll lrm e mee Semeamt oD L . L L

e
f

/ J

et gt T e R e

e AP o TS

S P P S

ey =

B A

e = e

v T

LT

N I

Proceedings of the Ma

dras Government,

17th May 1871,

Rei)en‘ue_'Depq'rtm'ent, ‘

3. * The Board of Revenue observing that Mr. Hathaway’s action is not defen-

sible, nevertheless recommend that his

that he acted in good faith.

costs be paid by Government on the ground

4. On' this recommendation the Government are - pleased to sanction the -

disbursement in question.

To the Board of Revénue.
»» the Accountant-General.

(True Extract.) -
(Signed)

[N

D. F. CARMICHAEL,
Acting Secretary to Government.

.-

ML o



T e e e e oo i - R e
‘ ¢ o . wrmk%{ — C—K - e oy '*f‘r'—"‘:""”m’ g A_;:;a———"""—'—’/ﬂ-} : /‘y ' - - om—
s . h Lo T rre— . / . /’

- . ) . - ) f . . ] Y \}7/ s K
) sl ’ | | | C’} f\w
1 ,q . T . i
{ “f, ""J,, v %573 .
y/ ,1/; ’,/ ) :
' M i -7 0 7 Do //{75’
, ! . / . ,

- i . - _:/:”h . /1,7; '.""-'/,54[/ 7 .' /”/Z

e UoY ’ A ﬂ// /7/
{ ) - t "',-.v\;.}? s T N ﬂﬂii
- . N - -t ° - e

<
’
~
G
$
t
¢
‘t‘
s
+
p2
-
-
»
3
-
.
-
.
»
.
-
? |
.
1
-~
o
h
~

REpasaRry X W

“ - ° A
. e ' A : :
- . i 2 R "‘.r.a-vr"’.‘wwwu FAR M
, . N N E . LY . .. .
. ] s ' y 8
o~ Al - .

e

S,

Ty

-
¥
t
%
1 & '
4 .
1
oot
]
oy
. ‘e '
| ' %1
]
Al
0
¥
~
B . 2 VS
S ———r-

/,
¢
, B
. -
B ‘ .
. ' :
M
L3 N
" f
- ~
} P
W FY \\u.,.,-} ) | e i ———— }1 ! * 7
. T — T T Py ~—— M s et R X . I v -




sk

Ry

.

é
f%

i

-

A

L e

bt 04,4t

H
*‘:4
[ hd
! .
i
\
’ « u‘\
0
H
i
]
H
N
. (‘q
. t )
k
:
L
i
P
7

*

r -
|
].
%

l .
« - Ao ‘~.‘f'
'\"‘ - . .
v
.
'
i ] 2 . .
A 1
K
a
.S N
t‘ ) L AR 33}‘,
Y
LY
;"‘ gt * E 2N
[ W *

. “
.. ?
¥ et %H % s g T o "
.
“F ¢ L
Py -, - .
@ L% e . -
B CRN H o .- B e e > -
=
N

2o 3% 0 vt WYl - .
- e o % . 2N LI | - e "
A R TS
K 3
" Y A :
A 7 ‘ m
* S @ i - R, e, q.\; te .9 71" /i‘( 7 M M4Ws97
L3 > ,/‘2—-'
. . &
-,y L ﬁc” é‘lk_ 4:&'—,4 Lf
| PSRN o e e e “\/ Cee 5’
W M -

"

&9 N .

AT T ENE W B
£,

. - T
v S
e v . .
N Se¥ +Y . I}c"l"i I - o - e
- -
4 § - + o
Y
\ o .

,a.,.

w /"/‘ L. J"LAM'ZC_ L2

MWSM%—‘&—«“‘ .
. . - P - . )
FE LS
VAT

A

.S

34 .

N e,

;: ,,LJ:

“« n, *
D oaes ot m?flw o LT
4“1— '

i
e e ™Y

@gfawﬁ |

o

~

hen it denia Pl tpnnlis.

W‘

?;nfm

/n,é%wczné A./\Ml

EURS R

“4 »

[

-

P
/&t‘.w

ko henFeasls m,mg M

RO

\

ks ———

v
e e i e« e A o et e = ot en T e e e e s e & e S i o 12 vn . S e b e es ot e e

te |
- .
\ v
R
o
. .
.“i * N
| .
| .
y
L
N
,
9
¥
.4
Ld
; -
e /’
e
: '
.
1
.
.
-
.
,
.
-,
i ’I '
- - " )
-
.
O
. o' ‘ e '
‘ R '
g
.
. .
.
*
w
; .
. .




\
\
3
A
N
i
f
"
- i e ™ e P
Qg oy eSS P R . e v ~ e - Qlu..d
-An\
» N P
v RN,
- .M.’;
[T " - s
. - 4 - LR
. »u.w
- - N
\ . . ;
‘ .
M.
i,
. TN
{
¥ . ’ . .
N .
.// s
. L
. . ;
. )
, * -
. ¢
. ‘ e ' M
4 -
[ . . . -
-
; . .
> -
3
»
- . - il L
. ' ) ' - L -7 1 - P TR NN B
o v : - * ]
- - N S . — - - - RN — . - - h I e St e Y
- r e b ey oy tw— ¢ e . . .o - . - N N -.».L,.\.)l...,!,i‘l.&.n.mdtﬁ*.w) e e FET .n.M ;- T e E LT " . S
. . . - o B . - 4 . . ¥
. - - o Lot : 3 . : : et
. . ~ -
- . \ . T -~ - «




	Copy_of_Image00018
	Copy_of_Image00019
	Copy_of_Image00020
	Copy_of_Image00021
	Copy_of_Image00022
	Copy_of_Image00023
	Copy_of_Image00024

