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\‘ ;‘ Stamps. f‘ Proceedings of the Madras Governnjent, Revenue Departinent, , 3
’ j - « ) £ ]5f/t zl])f‘ill l71. .
. } To ~ '/i: yad -~ i E : : v f
ST SN ; No. 151, Read the following letter from the Under-Sccretary to the Government §
. o | ' S ‘ ‘ of India, Financial Department, (Séparate Revonue—Stamps,) to the -
: ' . : - Chief Secretary to the Government ol Bombay, dated Fort William, 27th
b . ' No. 1783. 7 % March 1871, No. 1,783 .— ' .
,'/ \‘ ' o : Wita reference to your communication, Ne. 1,085, dated Gth March 187 LI
» ' Dated, Fort irilliam, the 27tk Mareh 1871, . | * am directed to state that the Acting Remembrarcer of Legal Affairs, in parigraph 5 ;
| L Fewivad /250 A,E:__J____‘_ . g{ . -of his lett?r, dated 25th February 187 1, has given a correct tlescription of the ‘
, ; ‘ ) ) ’ . {  writing which should be charged with Stamp-dr{ty. under Article 5, Schedule 11. of
) \ Ty S | - the General Stamp Act of 1869, If the account be written by, or entered up in ;
| \ B K4 . thebooks of the obligee and signed by the oblizor, then the transaction amounts to !
: A : ‘ an acknowledgment of the balanced account or debt by the obligor on the part of f
3 both the parties thereto, and suchAacknowvledgments are liab!e to be charged ;
_ - ) ¢ under the above-mentioncd article, "
: ; 2. Iam to suggest that measures miy be adopted to enforce the law in |
i accordance with the views expressed above. : <
\ < - s ot
j 1 O=rDERED that copies of the correspondeace be forwarded to the other local
. . " . Governments and Administrations for informalion and guidance, “
? . (Signed)  J. WESTLAND, ‘
. — - — L ' Under-Secy. to the Govs, of India,
’ ! : _
j}l) ~ ‘ ;, . Resolution by the Government of Bombay, dited Gth March 1871, No. 1,084,
— ! , . c .
A -~ h

. : Read letter from the Superintendent of Stamps, No. 2,462,
; . submitting, for publication in the Government ¢
attention of the public to the provisions of Article 5
1869, which, from information received by hiin
misconceived. .
Memorandum from the Acti
1870, reporting on the above,

’ y ﬂﬂfz/ //" ‘/zrhéy ’/é/ }27,,4,/?/% ! Memorandum from the Superintendent of Stamps, No. 2,542, dated 30th November 1870,
! /‘ T N
' 4

i . i differing from the opinion of the Soliciter to Goverament contained in the above report, and
§

NP . ' s L suggesting that the subject be referred to the Suprene Government, with 3 request that the
‘R;/ S Cvaen % (4/?‘ e ALef /ﬁ' Ver<es,,, iq- ¢ decision to which it Tay arrive may be notified, for g = ~q information, in the Gazette of India,
- LYy ’ ! !

A : S . : Memorandum from the Solicitor to Governme... No. 203, dated 27th February 1871, for-
‘ , ‘ - o /é’t%‘f f g I’/’%%u‘h—a{ 1 ~ warding a copy of the opinion of the Acting

Legal Renembrancer, who states that he thinks that
y |

dated 18th November 1870,
uzelle, a draft Notification for drawing the
of Schedule T1. of the General Stamp Act of
+ appear to be cither systematically evaded or

/' ,'Z/wte/é\/ ('/'7’A ’/.(m‘//{mlngr

’

A the Notification proposed by the Superintendent of Stanps ought not to bo issued, and that Article
. \ ¢ , 2 —_— / e 2 » & in Schedule IL. of the Stamp Act was intended to nake liable to Stamp-duty adjusted accountg
- : T %417{ /73?/‘ e /}7’?{ gz ) { e } of the value of Rs. 20 and upwards ; an adjusted acount being oue that has the consent of both
* ' ' o : , " : ) "’ "- g«.l‘-\/ : parties. ) ’ ‘ ) :
S | . - ;* 7 . —_—
. i' y i ResoLurioN.—Government are of opinion that the pullication of any Notification such as has
! » '

been proposed by the Collector of Stamps would not be expedient,

N The correspondence whicl, hag
' . taken place should, bhowever, be forwarded to the Govenment of India for information and orders,

as it shows the difference of opinion which exists as t, the correct interpretation to be placed on
Article 5, Schedule IL. of the General Stamp Act,' {‘nd it may be considered desirable that 4
measures should be taken to make the meaning of the

Legislature more clear than it NoW 13 a3 to
the precise description of writing which is required tohe stamped by the said article,

O. 8. G. P.—Ko. 9077 ¢, Fn25-3 71 40, (L) \ ! .
sl -~
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Proceedings of the Madras Government, Revenue Department, )
- 15¢h April 1871. ‘
" | No.1,085.

. ' [ .
Submitted to the Government of India in the Financial Department, with, copies of the
correspondence noted above. =

t
i
| w———

From F. F. ARBUTIINOT, Esq., Superintendent of Stamps, to the Acting Chief Secretary
to the Government of Bombay. dated 18th November 1870, No. 2,462.

I save the honour to submit, for publication in the Government Gazette, a draft Notifica-
tion, bringing to the notice of the public the provisions of Article 5 of Schedule IL. of the General
Stamp Act No. 18 of 18069, which, from information I have received, appear either to be
systematically evaded or misconceived. , B

.

2. In Bombay, where the law, it i; prasumed, should be generally known, the provisions of the
Article referred to are but little attended to ; while in the districts money-lénders and others, a8
a rule, only obey the law when they desire to resort to it for their own benefit. ’

' 3. The publication of the Notification is, therefore, a necessity, and will probably lead to an
improvement of the stamp-revenue in the particular instances now brought to notice.

. NOTIFICATION—DBy iie Superintendent of Stamps, Bombay.

1t having been brought to notice that the provisions of Article 5 of Schedule L. of the
General Stamp Act No. 18. of 1869 are geaerally overlooked or systematically evaded, the Right
Honourable the Governor in Council desires to call the attention of the mercantile community, and

the public generally, to the law as therein laid down. Under the words *‘ Note or memorandum’

must be included a letter of a depositor in a bank, acknowledging the correctness of his account
as balanced, also a letter or a signature, whereby a MercmaNT's account currentis acknowledged
to be correct, or the amount to be due. ‘

Collectors of stamp-revenue in the Mclussil are desired to pay particular attention to the Law
in this respect, as it is believed that village shroffs, money-lenders, shop-keepers and others are
either ignorant of the law, or evade IT BY stamping such notes or memora,nda, only in cases
‘where it isnecessary to resort {o the Couits of Law.

Al parties who may be found to be evading the payment of Stamp-duty 1N THIS WAY should
be prosecuted under Section 29 of the Genersl Stamp Aect.

From C, PEILE, Esq., Acting Solicitor to Government, to the Secretary to Government Bombay
dated 24th November 1870, No. 1,030. ’ ’

I Ta1vg, before a public Notification of this kind is made, there should be no reasonable doubt
that the duty demanded is chargeable. l )

2. _\Yith regard to the documents rel,bing to banking accounts, I am not certain that stamps
are requisite. S

3. DBy Section 15, Clause 2, receipts ziven for money deposited in any bank or in the han.ds
of any banker or person acting as a bauker, to be accounted for, are exempt from payment of
stamp-duty. e , ’ o

4. If the banker were to send in an awcount showing that he held a certain sum of money
for the depositor, it would be equivalent tobis giving a receipt for that amount, and I am not
propared to say that it would not be exem \b from stamp-duty under Section 15 abo,ve referred to.

5. If, on the other hand, the accoun showed that the balance was in favour of the banker
it would be an acknowledgment of a debt lue, because he could not acknowledge a debt to be du;
?o himself, the banker might claim a certainamount as due to him, but the only p:rty to acknowledge
it would be the debtor. "

6. It might, therefore, be contendedzhat until the account was signed by the person acknow-
ledging the debt to be due, namely, the dc}-:.%itor, no stamp-duty was chargeable.

7. Persons recciving banker’s accéxrxts showing themselves indebted to the bank very
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Proceedings of the M &dras Government, Revenue Department,
| 15th April 1§71, o

-

: 8. The Collector would no doubt contend that when .an account, amounting to Rs. 20 or
. upwards, is expressed to be balanced, it is chargeable ith stamp-duty, but I presume such memo-
randum would have to be signed before payment of duly could be\:lforced.

9. 1Itis the practice amongst bankers in Bombay‘-to write to their customers, informing them
“that their deposit -account has been balanced, and rejuest that a letter may be written in reply
admitting the correctness of the balance. The question natuilly arises on which of the lettersis £
the stamp-duty payable, or is it payuble on each_of th;m- ‘ s

[

~ opinion asto the proper interpretation to be put on the clause in Schedule 2 of the Act referred to.

. " 11. I would, therefore, with great gubmission, suggest that until there has been a decision

by one of the Courts, that the documents above refersed to are chargeable with stamp-duty, the

Notification, so far as it relates to banking transactiors, ghould not be published. ‘

s ® 19, Agregards the reference to merchants’ accounts in the Notification, I would rgmark that
it is not very clear whether any penalties could be enforced in respect of a memorandum or note -
not signed while the Notification speaks of a letter or signature.

13. T return the original papers. &

! From F. F. ARBUTIINOT, Esq, Supcrintendent of Stamps, to the Secretary to Government,
" Bombay, dated 30th Novembyr 1870, No- 2,542. |

: Wit reference to the above, 1 have the honour te state that, with all deference _to L?r. Peile’s
! opinion, I am unable to sce any connection with the exemption quoted by Mr. Peile in the 3rd

- paragraph of hisletter and the note or memorandum dAluded to in Clause 5 of Schedule 1L of the

. General Stamp Act, whereby a customer or a debtor of, 2 bank acknowledges to his account having ,

. boen balanced or the amount to be due. Such acknowledgments, whether in the form of a note or
. memorandum or & letter, I still contend, require a starip of one Anna, when the amount is twenty
Rs. or upwards, under the before-mentioned clause.

9. More than,one bank, I believe, stamp sw:h acknowledgments, and the réason that
tion to the requirements of the

{ . :
! the practice is not general is most probably a wans of atten

* law, . ,
3. Merchants’ acknowledgments, in whatever frm, whether that of a letter or note,.or
‘ime‘morandum or a signature at the foot of an account, are also ’sometimes stamped, as coming
| under the operation of the said clause of the Act. . . ‘ o
4. Mr. Peile, in his 8th paragraph:"\mmally “imits that the Collector would be right in
{ contending that when an account (a banker’s), amouri;ing to Rs. 20 or upwards, is expressed to be
"._bala,nccd, it is chargeable with gtamp-duty. The ¥ ~stion which he afterwards raises, as to
‘whether such memorandum would have to be signed * ore payment of duty could be enforced, s
"of little importance, The real question is, are sucl ,randums liable to the payment of stamp- ‘
‘duty or not. . - “ . .
ir 5. Neither has the practice deseribed by Mr. Peile in hig 9th~pmmgraph_any practical
bearing on the subject. It is simply a matter for t{xﬁ decision of the banks which of the two
etters should be stamped. Government do not requive that double stamp-duty shall be paid on
'one transaction, ‘ ot
\ 5. It is advisable, however, that the qucstic’{ils raised by Mr. Peile as to the proper

| on Clause 5 of Schedule IL of the Act, be guthoritatively - decided ;

interpretation to' be put ' ; .
imd with this view I would respectfully suggest that the subject be referred to the Sapreme
o notified for general

fyovernment, with a request that the decision to which it ‘may arritve may b
tnformation in the Gazette of India. . N

(Mcmora.nd"m by R. V. HEARN, Esq, Solicitor t ‘rnment, Boml'my, dated 27th February
‘- R 1871, No. B ‘ : -,

JRPUSIPRY

' ‘( [ ANNEX a copy of the opinion No. 20 of the Act’nla Logal Remembrancer. .

10. Until it has been decided by a Court of law, I should hesitate before forming any strongs
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* attaches when the writing is a

Proceedings of the Madras Govérnment, Revenue Department,
15ih] April 1871,

Opinion by C. S. MAYIIEW, Esq., Acting

February 1871, No. 20. "
‘ w» . 4 e
THEERE are two questions involved in he papecs submitted in thig case; 1st, whethe
Government ought to issue the

. s icle
e Notification 'n question ; and, 2ad, what is the meaning of Artic
5 in Schedule II. of the Stamp Act No. 18 of 1869.

2. On the 1st question, assuming that T concurred in the construction put upon 'A_rtlciz
o Notification, yet, as 3 lawzer, X should feel bound to advise that 1't 18 :
* part of the executive duties of Governmen; to put a construction upon a clause in a Leglslanze
Act and publish it to the public with g varning in the manner suggested by the draft of tld
Proposed Notification which is before me, If it is desired that the attention of the publi¢ sholtll'c
be drawn particularly to Article 5, it should-hye published in its exact words, and the. pu lf
all other provisions of the stamp laws. It is the busfnes_s.g‘l
ry to construe the Legislative Acts, and where a judicia

. . ) ‘nolitic and
put upon them, Nosifications of such constructions are both politic 2
I do not hesitate to €xpress my ofinion

C be
hat the Notification in question ought not to .

construction has been
useful,

issued.

| ‘
, 1 [ . . ugh
3. On the 2nd question, there can bc,’no doubt that the words of Article 5 are wide eno
to take in bankers’ and merchants’ acdonnt

iable
onits. The difficulty is at what stage they become :m on
to stamp-duty ; whether when the ballmce% or amount acknowledged to be due is agreed to
both sides, or when the document ig

writtey coutaining the representation of one side only-
4. So far as I understand the contention
the stamp-duty accrues on the

of Mr. Arbuthnot, ke insists that the liablhtytltlz

statement bying made jp writing, whether the party to whom
statement. is addressed agrees to it or r;“‘ot', while I understand Mr. Peile to insist that the duty
greed to on Wyth sides,
5. I concur in Mr, Peile’s view, I t}.ﬁnk

. Article 5 was intended to make liable to stamr:l;
duty adjusted accounts of the value of Rs. 20 and upwardy ; an account is not adjusted unless bo
parties consent. - '

owes him Rs. 20 4ng upwards, would be liable to stamp-duty, and 1p
default the writers would be liable to Penalties,
Act. s

-1 cannot think that is the intention of the Stamp
& "y ‘
No. 152, OrpEr THFREOE;;,

15th April 1871, No. 676.

Separate Revenue, No. 7.! (

Stamps. . N Revenue, '
i L S
; (Tyue Extract,)
| T(Signed) W, UDLESTOX,
1 RS - . Secretary to Government.

, i P
To the Board of Revenue, o f ;
\ {

Exd. F. R. Bantlemen, )

st

. h'
Remembrancer of Legal Affairs, Bombay,_ dated 25t

o , i
Communicatep to the DBoard o
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REeVENUE DEPARTMENT.
Forr SAINT (IEORGE,
15¢% April 1871,
No. 678. ‘
No. 155. ~
To

Tae SECRETARY 10 THE GOVERNMENT oF INDIA, E
Finaxcian, DEPARTMENT.

P
e

&

. l Separate Revenue, No. 8.

" . submission to the Government of India,

‘ . Customes.

o 7 Government on the subject of Opium,
© T am directed to explain that thew vere held before receipt of the new Tariff Act
XIII. of 1871, which provides a. .. _port-duty on Opium at the old rate of 24 Rs,
per Seer, and that the drug shall not be exported ¢ unless covered by a Pass granted
« by an officer appointed in this behalf by the Local Government,” but fizes no rate

' of Export-duty, and prescr. s no conditions for the Pass.
' 2.~ Secction '1,' Act XIV. of 1871, has given legal force to the Governor-

General’s Notification, prohibiting its exportation by land or sea if not covered by
a Pass; so that the incentives to illicit frade remain as strong as hefore. It is for

.

the Government of India to consider whether they can be weakened without -

creating greater inconvenience in other directions.
3. The difficulty in the way of detecting or checking the smuggling of the-
“drug is manifestly excessive.

I bave the honour to be,
Sir,
Your most obedient servant,
W. HUDLESTON,
Secretary to Government,

(Signed)

" Ezd. F. R. Dantleman;

Sir,—In forwarding to you, for_

the accompanying Proceedings of this -
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