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Proceedings of the Madr as GO”T, ‘venue Department,
‘ 14th Ap 1ol

i Lo

" No. 149. Rezigl‘ the following Proceedi Sy kReve‘nue, da‘ted 12th

~ April 1§

’ N ‘ o~ R ’ . ! . /
Read the following letter t;rqgnﬂtheiﬂnvg ' e, Madras, to the Acting
. Secretary to the Bo7y = - = 1y {ly, 5th April 1871,
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o £ Fald ce , ;
. Wire Ar‘eference to the'bos - x3 . ¢ in the margin, I have the .

o ¥ 2L ¥ W Q

Dbmit draft memorandum’

“Bated 18th March 18717 - - ' ;
AR %‘ £0 the Civil Court against the

FE

. _re of the Principal Sadr Amin of M& . - Original Suit No. 104 of 1868,

The papers only reached me a few days zigf,;.i“iify time being fully occupied with

 the case I am prosétuting here for Governmer, I have been quite unable to submit

the draft sooncr.. I have teleg'faphéd “to‘ theCollector to apply for a fortnight
further time for filing the appeal,-bht_ lest it sould not be granted, I have thought
it safer to forward a copy of. the draft, tr,:ﬁn'diregt, that the appeal ma_;y be filed
A or Government may think necessary

f the Court.

.2. I have re-considered I'nyAforn‘r{e 1.4t, and have slightly altered the order

of the grounds of 4ppeal and the wordir i -some of them, I think the appeal, as
it now stands, fairly raises the wholo qu ion a issue between, the plaintiff and

Government ; but the case contains s0 mar, ‘ocal torms and allusions, and depends

so much upon local usago and law that + ogret much that circumstances have
prevented my having the advantage of ¢ f ~ring with the Board before drawing
up the appeal. Asitis, I can only leave 1 the Board to rectify any errors or

omissions they may discover’in the diaft.. )

t P
cenassenan

Tae Board approve of the iﬁeﬁioﬁaﬁdunof appeal submnitted with this letter.

¥

No. 150. OzrpER THERE\ON,.li‘ 1 Aprﬂ 1871, No. 675.

" g e Tm: Qoygrnlnent approve the draft
: /" aemorandum of appeal.
° !

o

(True T ract.)
( 1ed)  W. HUDLESTON,
(N Seeretary to Governments
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To the Board of Revenue. %
,» $ho Goyernment Pleader. E
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. ‘ " . No.1,533. oy
i ‘PROCEEDINGS OF THE Boarp or Revenue, dated 12th April 1871. \

Read the following letter from J. W. HANDLEY, Esq., Government Pleader, Madras, to the
Acting Secretary to the Board of Revenue, dated Tinnevelly, 5¢th April 1871:—

Wirs reference to the Board’s Proceedings®noted in the

. margin, I bave the honour to submit draft Memorandum of
Appeal to the Civil Court, against the Decree of the Principal Sudder Amin of Mangalore, in Original s
Suit No. 104 of 1866. The papers only reached me a few days ago, and my time heing fully |
“occupied with the case I am prosecuting here for Government, I have been quite unable to submit ;
the draft sooner. Ihave telegraphed to the Collector to apply for a fortnight further time for

. Dated 18th March 1871.

—as
. e A
e AT v, 3 I gt B e S L7,

- -~ e t 4 , filing the Appeal, but lest it should not be granted, I have thought it safer to forward a copy of the » .«
* ! [ rmey N ( ) draft to him direct, that the appeal may be filed in time. Any_amendment which the Board or . Lme
\ v 3: & :; B b B N T g Government may think necessary, can:be made afberwa,rds by the permission of the Court. .
A N o o ; 2. Thave re-considered my former drafc and have slightly altered the order of the groynds
s BT i \ -53* f:“‘m ! v § of appeal and the wordmg of some of them. I think the appeal ag it now stands, fairly pﬁls the -
. : 2 j s g Tre { \i whole question at issue between the Plaintiff and Government, but the case contains so Hany local
‘ o \; ] g . s R e, terms and allusions, and depends 8o much upon-local usage and law, that I regret much that
7 S ) e £ = o> — b - t .circumstances have prevented my having the advantage of conferring with the Board before .
-1 ; ;ﬁ ’ S j i ret :i] % ! drawing up the appeal. Ant is, I can only leave it  to the Board to rectxfy any errors or omis-
Bifae b R &3 2 :,A- / sions they may dlSCOYOl‘ in the draft, . . i
SEA e e B v e S NG k 1 ' ‘
= :;i‘ f 23 ' ‘ §‘J, 2 ,;j . "} N ,_f J E ” Excrosuzs No. 1.
oty T . vl R AL - ; Memorandum of .Regularﬂ'Appeal in the Court of the Pmnczpal Sudaer Ameen o
SRR ‘ g i o } Y f
) Za% i C ;\} . ;; e CRPIE _ Mangalore, Or{qmal Sutt No. 104 of 1866, in the Civil Uourt of Mangalore, ‘
Coee 3 f \ j N I S ) A Cois F Adppeal Suit lfaf" of 1871. , ..
H g’i«}’ ; i ( ; l 2 R S :",;: : ‘1 _ . In the Lower In the Appellate
. . oo , - o :‘i‘f Co o ) Court. Oourt,
YR e e : 3 ‘ oS ! The Collector of South Canara... ... ‘ Defendant. . Appellant.
! - ' . S . A versus : _ e }
S J T b ‘ f Krishna Varmi Mutu Arasu ... ... Plaintiff, ' liegp})ndent '
T -1 -Tuz abovenamed defendant appeals to the Civil Court of Mangalore against the decree of ,
; . . . ] ) - the Principal Sudder Ameen of Mangalore in the above sult dated 16th January 1871, for the
’ . . following reasons, viz:— .
) i 1. It is contrary to law and the weight of evidence in the case.

. ' _ 2. The lands, the subject of the suit, are waste lands, the property of Government, who have
therefore a right to restrict the Kumeri cultivation by the plaintiff, such cultlvatmn havmg been
previously carried on by their permission only. 4

3. The plaintiff has not proved that he possesses any proprietary right in the lands in

,question.
4.. The decrees relied on by the Lower Court were in suits to which Government were no
party, and are therefore no evidence of plaintiff’s proprietary right as against Government.
5. The entry of kumeri shist and of pepper and cardamom shist in a chitta is no admission
~ of the plaintiff’s proprietary right in the soil.
6. The Lower Court is wrong in inferring that the waste lands in the five southern maganis

- of Kasargod Talook are private property because lands of the same nature are for the most part

Y »  goin Malabar. o S
’ 5th April 1871.. _(Signed) J.W. HANDLEY, \
! - ' : Government Pleader.

. o 1‘) . i »  Tar Board approve of the Memorandum of Appeal submitted with the letter.
I : : (True Copies and Extract.) ’

To the Government Pleader.
o ' , the Collector of South Canara.
Copy to the Secretary to Government, Revenue Department,
with copy of Memorandum of Appeal,

[
- t: o ‘ o ‘ ' - Acting Secretary.

Exd, G. A. Turlon.
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