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= L No. 107 Read the followmv Proceedrngs of the Board of Revenu: dated 10th
' F:- . S December 1870, No. 7064 -

SR Read the followrng letter ‘from the Government Pleader, { to the Actmg Secretary

" to the Board of Revenue dated Madras, 8th December 1870, No. 154, )

R _,.'..:..a.,h_ﬂ Wrrr{ reference to the’ Proceedmo's of the Board of Revenue noted in the
‘ margm I have-the honour~ to- forward -

Dated2 dD b 1870 N . 6,9274.
1 ecem er 0 7A .- Draft Grounds of Appeal to the High
Court from the Decree of the Crvrl Court of Chrttoor in. Orlgmal Surt No. 26

of 1868. . . L ‘ .
2. It is stated in the order of Government embodred in the above Proceed- L g
- ' ings, that . the time for appea.lmo' does |

Government Order 30th Novt 1870 No. 1 886‘ “not expire until the 21st instant. In the

SERSIPER absence of a copy of the decree I am unable to verify this statement, but I beg to -

R  direct the Board’s attentron to the fact’ that ‘the. only, time allowed, in addrtron to’ o
e the mnety days from "the date of the ‘decree (20th August 1870), is the time S
SRR “ ' between the date of ihe apphcatron for a copy and that on which the same was

S furmshed The former of these date does not appear in the papers before me, but '

will be mentioned on the back of the copy of the decree. | |

' 3. The Memorandum of ‘Appeal on the proper stamp must be ﬁled With a ., o

L : o - copy of the decree, within the time calculated as ab0ve. I should, therefore, be
i
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S—— ~cwofurnished with the Board’s ruetructrons, and a copy on stamped paper of the decree, N
=~ 7 ‘atleast a day | before the exprratron of the time SO calculated T T T

4, -With regard to the general questron of the rights and powers of Govern-

igation works in ryotwary villages I have nothing now to add to the o
y letter of 21st March 1870, referred to in paragraph 10 of .
Judgment has ‘not yet been given in the Trrchmopoly‘ ' o

in which the question was raised. The case having
unless it is

ment over irr
~ opinion expressed inm
‘the above Proceedmos.

4 case referred to in that letter, i
been ‘tried before the Chief Justice ‘cannot be decided untxl his return,

re-argued before another J udge.

Sy

Excrosuze No. 1. -
the High Court from the Decree of the Civil Court of Cluttoor

Draft Grounds of Appeal to
in Original Suit No. 26 of 1868.

an: decree is contrary to law and the weight of evidence. .
. 2. The villages of Avalur and Sithanthi in the plaint named are Government villages, and

: o _ the Avalur tank is the property of Government, who have, therefore, the full right to regulate the

i : supply of water to the said tank and the distribution of water therefrom in such manner as they

Lo ' may think best for the interests of Government and of the inhabitants of ‘the Government .
and for that purpose from time to time to make such alterations in the said tank and )

h as they think fit.
and those of the vrllage of Sithanthi, being in

sement against the

villages,
the channels and works connected therewit

% - 3. The inhabitants of the plaintiffs’ village,
é ‘ law mere tenants at will of Government, the former could not acquire any ea
! latter or against Government.

’ quired any easement, they have lost the same by acquiescing in

4. If the plaintiffs had ac
" and enjoying the benefit of the alterations in the said tank and the works connected therewith, by

© which the burthen upon the servient tenement was increased.
) 5. The plaintiffs have shown no guch substantial injury or prospect of injury as to call for

- the interference of the Court in the manner prayed for. , . L
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L Pr‘o.c‘eedingszof the Jlallr:ax’Gnvernrr-ten:t. ‘Revenue Department,
R LT . 9¢h January 1871.-

AN e wers e o

. Tre Board approve of the Draft Grounds of Appeal, with the f'zixlceétrlotlll] ,80;
' 'p‘amgmph 3 and perhaps paragraph 4. Ryots are not tenants at wil ,h iy .
 cannot be~ousted so -long as they pay the Government demand on thex.r 10 , ei‘:’
. The other paragraphs seem to raise the question at issuo with sufficient distinctness.

i+ 2 Itappears that fifteen days elapsed between the application for the copy
; and - its delivery, so that the appeal tim

: o r
» eopies of the judgment and decree will be forwarded to the Government P 1??‘;‘? 4
- With these Proceedings, - . - S

. No, 108. . O=rper THEREOY, 9th January 1871, No. 53.

F l - Miscellaneous,

TrE Government concur in opinion

‘with the Board that under no circ.um'-;
SR Ll ~ stances can ryots be rightly ;descrxbet_i.

o . - == a8 “tenants at will.”
o2 kfi{}ots T8 0ceupiers possessing
by law, and subject only to the paymen
5 8. If possible it should be insis
equitable comp
the Governme

such injury I,

t of the established dues of the State.

ensation is to be granted for all rea] i
nt in such cases,_

a3 been sustained by the plaintiffs,

©7 7 (True Extract.) :

e .

" (Sigd) | W. HUDLESTON,

~ . Secretary o 'Gov.qrnmm!.

B bt

; 1’0 the Bp'ard of Revenue, !
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© expires “on-the-12th “instant.— Btamiped

Ing positive rights established by custom and .

ted on strongly in arguing the appeal that;
njuries caused by the acts of ‘
In the present instance, it is contended that no ;
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“’: SR oncnnmol or  THE Bonn or anzxur da.ted 10th Derember 1870.

Read the followmg letter from J. W HANDLEY : Esqy, Government Pleader, to the Acting
Secretary to the Board of Revenue, dated Madras, 8th December 1870, No. 154:— ~

Wire reference to the Proceedings of ‘the Board of Revenue noted in the margin, I have the
L ~honour to forward Draft Grounds of Appeal to the High Court
Dated 2ad December 1870. No. 6.9271\- “from the decree of the Civil Court of Chrttoor 1h~0r1gmal Suit
s © - No.26of 1868. & . . . S

3 s e
e A .‘.pA.: St
- %

Il ' . 2. It is sta.ted in the order of Government embodied in the above Proceedmgs that the .
- aaat : ~ time for. appealing does not’ expire until the 21st-instant, In

i

38?3'%': nieggso rder’ 0 November'f the absence. of a copy of the decree I am-unable to verify this .
R statement but I'beg to direct the Board’s attention to the fact.

that the only trme allowed in addition to the ninety daysfrom the date of the decree, (29th August

1870,) is the time Meen the date of the application for a copy and that on which the sime was

sbe&/ﬂ‘he former of these dates does not appea.r in the papers before me, but wxll be
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:__:tnontloned on the back of the copy of the decree.

2 "' 3. The Memorandum of Appea.l on the proper stamp must be ﬁled wrth a copy of the decree, ,
rvrthxn the time calculated as abové. I should, therefore, be furnished with the Board’s instruc-
trons and a copy on stamped paper of the decree, at least a day before the explratron of tho time

‘80 caloulated. S g : e
4, With regard to the general question, of the rights a.nd powers of Government over
irrlgatron works in' ryotwary villages I have nothmg now to add to the apinion expressed in my’
letter of 21st- March 1870, referred to in paragraph 10 of the above’ Procee\. ~gs. Judgment
' has not yet been -given in the Trrchmopoly case referred to in that letter, in which the ynestion
‘was raised. The case ha.vmg been- tried before the Chlef Justlce cannot be decided until L

& retutn. unlesq it ir rp.argvmﬂ hafara onnr‘to»-rtifl~a»~—~ P P ;_‘.

S

|

{
_l
I0NTALY

A

U

A

‘w16 Aeonupp pygog .
NNTATU 20 qUVOT TUL

N U syiom uoyp

P yo

pavlas

/

(12811009

b )
.
S P s e st
o

‘8081 Jo 9z ‘onr _nng

SRR YR

RIS y rvr

2117 Y3 03 uo1BIOP 61 suITTw

1
dafgne oyj WO OnUIAY JO paEO

'801-401 'S0
KAVARVE

IR
JRis
vy

buy

"€G "oN ‘LL81 Auwnunp yig f0 p

LA BAT o v

Youg

/\

© 159DI0 YITK JIn09
1:i1p23201y—-3004

Iaqpeadde jo 9

s

[

L MIDRIID
o
\

;
|
|
[

}

|

|
Ll
}

Excrosuee No. 1

quft Grounds of Appeal to the High Court from the Decree of the szl Court of (Jhtttoor
4n Original Suit No. 26 of 1868. . .. .

. . : [ . ‘ o
Tae decree is contrary to law and the weight of evidence. - :
2. The villages of Avalur and Sithanthi in the plaint named are Government nl!a"es and

- the Ava.lur tank is the property of Government, who have, therefore, the full right to regulate the-
supply of water to the said tank and the distribation of water therefrom in such manner 4s they,
may think best for the xnterests of Government and of the inhabitants of the Government

: vrllages and for that purpose from time to time to ma.ke such a.ltera.trons in the said tank and

the channels and works connected therewith as they think fit. exeow
8. The inhabitants of the plamtrﬂ‘s vrllage, and those of the vzllaoe of Sxthanthl bemg in

law mere tenants at will of Government | the fOrmer couId not acqmre any easement against the
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latter or avamst Government. -
. If the plaintiffs had acquired any easement they ha.ve Iost the same by acquiescing in

e.nd enjoyrnrr the benefit of the alterationg in the said tank and the works connected therewith, by

which the burthén upon the Servient tenement was increased. . ° .y St e ‘
" "B, 'The plaintiffs : have shown no such substantial’ mJury or prospect of i mJ ury as to call f or
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' f THE Board approve of the Draft Grounds of Appeal with the exceptron of paragraph 3 and
erhaps paragraph 4. Ryots are not tenants at will, for they cannot be ousted 5o long ag they

pay the Government demand on thexr holdmgs The other paragraphs seem to rzuse the questron

at issue with sufficient distinctaess, i Lo 3 _Mb,hw AN
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1 2. Tt appears that fifteen days elgpsqdhbe‘twegttthe application for the copy a.gd its delivery,
] - ‘ 80 that the appeal time eXpire;sAon,th‘e 12th instant, Stamped ’copl'(.(‘as' of the judgment and decree

i - willbe forwarded to 'the Government Pleader with these Proceedings, -
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