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T Proccedzn"s of tlze Madras G’orernment Revenue Department ‘
18th 11[01'071, 1871 o
— . ' l T
: | " Read tho fdlowmo P r}., I e
No. 238. Proceedings of tho Bomd “of . Revcnue dated ‘)oth July 1840
- e No. 520, P ‘

v "E*

Rcad the followm" letter fxom the OfﬁoatmmCollector of Vlzao'apatam 1;0 the'v |

Acting Secretary to the Board of Revenuo datod 14th June 1870
I\O 1‘1‘9. . - h ‘
WITII reference to Board’ Plocee nrrs Nos 378 and 2 830 dqted 2211(1

‘Januar) and 27th’ Apnl 1869, respectw% i and “the lcttcxs of my pmdecessor

therein recorded, I have the honour to § mit a report on the ahena’nons in the
I’achlpentm Zemindari, now ~under attach \cnt for arrcars of revenue, and would,
at the same time, request the mstruchons 04 che Board asto the course to be pursued
2 1 wxll fir st show the prcsent ﬁnan 1al posmon of tho estate--—- S

. ‘, A _ RS, AP
The prosent demand of the estate a1 (ounts to - 5 201 11 6
- Qut of this has to be paxd Pelshcush amountmrr to g 2, 801 3 1
Zemindar’s ; and son ’s allowancr, dmnmtmn to . . 1 800 0 0
Contm"enmes B T T :)0 0 0 ‘
" Road Coss=™  we e :‘..‘fz'.. '; 8728 1
o - A P : '
| A . 'Total' 75,0736 2 o
%~ " Balance... L 178 5.4

The arrears of Pcvhcush ‘due by the Ztmmdar now amount to Rs. 3 3,244-15-3." '
To: clear 'of this dobt less than Rs. 180 are rvmlablo annually At thlS m’co 1t wﬂl a

take between 16. and 17 ycars to cleaz” “the i%tate. R -

This year, owing .to the Zemindar hal g collected Rs 1 241 13 6 in antw'-
pation, nothing has been done, towards clo rmo‘ off .the debt, 80 that, supposmg A

thie demand of the estato not to be mcreascd i1t W111 t ke botween 17‘ o.nd 18 yems
3. Twill proceed to stato the mcrease to. tho demand wlnch may bo made

by resuming Inams ahenated for seruce, sup )o<1n0 such rosumptxon to be posqble
‘under the circumstances. R

© 4. According toa list of ahena.txons pu; m by the Zemmdar on the last oceas 2t
sion -on which the estate was® dwxded Wxth a2 view to - part of it beu)(r sold for o
arrears, land assessed at Rs 11 190 has been ahenated and now pays only Rs. 9 4: ‘
to tho Zemindar. - - § T ‘
Of these lands, lands assecsod at Rs. 2% 0 are bervxce Inams pavmo' in all‘
‘ a Eattubadx or quxt-rent of Rs.?470.."

{ #Some of these arc at’ prescnt cl:nmcd by the Th\
“ Jeypore TRajak, but a8 in the Permanent - . Scnior Assistant and the ASSIStar“

Settlement accounts they are entered as A nt J.t Jeypore Wcrercquestcd to insti- :

belonging to Pachipenta, and as there is no tl 3 an’ mquuy, ‘the ong mto ;e low

.record of an transfer, 1 bcheve thc clmm '
to be u“foun{ied nth and’ the Othﬁx. nt tho .hﬂl e

:

Zcmmdar These lists are o SOMC GXtCBt incy @letc, us the) were , unable in some
instances to obtain the. ‘attendance of the M 'assadals. On the whole, allowing
for cascs in which 14: may not bo adw 1sablc to 'mposo the ful\ mst at once, 1 tth E
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would be to place the a<scs»ment Of ﬂlt‘se atj sut half the s anuunt stated. by the ~
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E ‘ordmary tmbunalsr, 1ntﬁ:
- oard s ,*of opini
| Y pinion that e
o ,:lgl(iersins Sectxon as far as regards’, me SOT‘VICG Inamsb SCN(:HQ(:]EO
4 ‘ vices have been dxspensed Wlm as they must be byc: fd

Pl a*am%t whom the att

+

1, tofavour this view. - - . : ,
hat oubtfuI 15 »vhether Inam grants,.

!
1 /i 5. . Another questmn also somew

r may safely act
e Inamdarq, after

——

o i L ”77““7“’:'#""‘33 o TS T R T T Y e L Ty Ty
e SIY - SRR SRR B A AL B (2« IR REPLNE sl s NEN
. . <, . ! ' !' . Sl e - i \“ v , “.\“
T e T Wir * A ’ i \\ : N ™ p"&‘z
P?‘Oceednzo's ofﬂ 1, Py A e N f L . 4 N I A DN e e
4 , e, rlailgc;s Govemmcnt I{evenue Depmtment - 1 AN T -»’*‘*Tmﬁgy AT e e SRR
R th JImc]& 18 R A SR
T : . 71 T A’:, Ld Proceedznrrs of t/ze Vadras Gpvernment Revenue Department o o
that an increase of about Rs 2 000 co;‘;b e e e e R -~ - - L | 18(/& 111.'1?6‘70 1871 ' - ‘ Co
drspensmo- with the Services of o I\10%18;321(1111ade todthe 1ncome of the estate by L N ‘ ty ‘g S B — . ~ —
g ars a PR T .
£ a;s;.;ssment The services arc in some i Stances the :bl :et1n1p051ng an’ equitable, 8 1y *lxave no locizs standz in the Courts The Govcrnment Plcadcr w1ll be rcquested
3 0 : eons, in other' 1nstances to provide SJPphes and'c Ila 1on to malntam a body‘l‘f R | o advxse on this pomt T SR ~ : ‘
N d 11 Sectron 32 of Act IL of 1864 mables the C‘Ol(; S T ] . H P : i _If ;this can be ‘done’ the surplw accordmﬂ' to - the‘ Collectors estrmatc,'
ymd a leascs of land at o Iower rate ixan Nt I0 ector to dec]are null and*; L Wl L wrll be Rs 2 178, and there w1ll be m need to rcduce the allowances of the 3
Lo made f_O;l".-,Qerfam Puxposes therem speuﬁed b tIa ratds Of aSSOssmen{- unless: < f | [fdmlly SR g L " e |
. . circumstances of the PI‘CSent attachme;t e ut I. am not clom that, under the - oy ; ° ‘ . , . .3_ y -
Scctron, and I request the 1nstructlons the ];I; e?powered to Proceed under thls o : ‘ 1\0 ‘)39 X Proccedmvs of the Board £ Revenue, dated 9th November 1870
IEMEEY " As the estate is not under the f‘ourofw i‘; ;“ the subject, ' 0 - y ! ‘ No. 6}i79."" _ .
: "a ove ref ards, 1 sco ) o ' , . Lo :
LT erred to, thh Wmﬂd enable me Collecto,r to re::l)xr?eht(;rglalw but the one ' f S . -; Read arram Board s Proceedmﬂs, dudd 25th J uly,1870 NO- 5 026
T ‘ ‘--——‘-— O I lenatmns, TR > / 2 Rcad also the’ following letter from tlB Guvuuﬁ.ent ‘Pleader, to the Actmn‘
AL Collector reports that after { TRV I TR S . ' s Secretary to the Board of Reven ‘e, dated 23rd September 1870. -
sum for the mamtenanee of th Ppiying. Pelshcush Road Cess and ) : : ; o NN . . :
1 revenue ot the atbckicd’ e Ze mudar of Pachlpenta an d h ) a surtable b S N 0 i SR Wit reference to the Board’s Pro- -~
:1,‘ e 2 Tho arrearslef;state Wlll be' Ouly Rs. 178, o 1 son, ,the surplus ST ‘ g Dated "th July 18' I\o Rz 0“6 o ceedmgs noted in the margin, I havethe =
R Tt is clear th Ot eisheush now us to GOVernment amou ¢ e o s ' S : ‘henour to'sibmit the following opinion. "
2 e portron of it must Ia; thls State of t‘xlr”% cannet, e allowed; Enthto RS 3 245 ‘ e ' ’ - ‘ RO 2. The questron referred to me -is Whether in- the Paclnpenta Zemindari, -. .
1.1‘.‘ " ‘nayl to the famrl o Zifﬂd or the rev"aue must be nnproved 1oretll the estatoor v . a g ] ' mow ander attachment for arrears._of. 1wmue, certain berwce Inams, granted by
ST 4, The estzzrte v:,ls @ reduced. v ' allowanccs ’ % - i A }' - , i the father of -the present “Zemindar at 1(Wg quit-rents, can be resumed by the -
' arrears in order that atshattadled bec.nfse thi Zemmdar kept purposel f; Il o B AlNE ‘ : ‘Collcctor under Scction 32 of Madras Act I] :)f 18064, and assessed at the usual rates
B purchase the wua"es 1((; estate nuo-ht be sold portxon by portron tl): ta hm" into . FE ‘ 1 ‘/ | 1 _ : I am of opinion that the Section in questlon ‘does empower the. (Jollector to act. . '“,
e the estate- from the ?O funder aﬁcwo“s Dame, and thqt he mm} ¢ 3 ¢ might I R 1l = ‘as proposed but - I feel considerable doubt on the subject, and I do not qmte '
‘ favounte erc ¢ law ul hmr m ffvour of tho chlldren of luls SICUS agenat:; E e il i concur in the reasoning by which the Boanl arrive at the same conclusion. -, ~
NI Lo Do , . cond'and. ¢ - ! ' e ~that- the. uestlo hether tho Zemindar can resume,
L , I‘hls mtent I ,,./ T : R X e = IE"E}T"JrS‘tUmL & q s, Wi ’
lf lt has to be brou«rl}(:tn tto tphr eserve the 'state for the helr erl of course be d 1 - ! o ‘ . zand Whether the Collector can do the same, are perfectly distinet, and depend upon
. 8. It has been'su : teé] ailnmer L EOREI O : eatedj‘. { S I ' : entrrely different cons1derat1ons.‘ Whethel the Zemmdar can resume alienations
s O‘f"ese t B I S . ) )
', ﬂhenatmns made by the. 2 at thy revenue can bo 1mproved by resumm t} ; . ; ’ LT { made by his father dependa upon whether they. are such as to bind the estate,
©Rs 11,195, Wh } emmdara father which - mclude land '8t l S : - * and whether ho takes steps so to do within t‘ - voenod prescmbed by the Limitation . .
SRR 7 O ¢ 1611 now PﬂySaqmt rept of Rs. 924 only P assossed at A ‘ , . . rAct Whether . the .Collector can set T, 5\5:11 alicnations depends- upon -
. s, 454 ; Of thlS extcnt land asse °Od at. Rs‘ 5 ,985, and R ¥ ; o ) i whether the case falls thhm the terms of 'Ctmn o ul g I1, of 1844, agd if 80, -
. Tcs.u el gvai granted for subsrstencv and Charrty Thc ZP&)?m; a Qult-rent of 1 k oo A SR iiwhether the alicnations are. “‘lcn(raa-emcntsi yade colluswely ith a view o Aefeat ” o
.‘ e em ) . .. - AL \ \«,J'P'_
Law of i 1;:1;;1 he 5ucceeded to thcestate 1in 1846, but’ now h;nlsalr) might haVe S j . ) . . .L or delay the effect, of tlic attachment, ”.or. ¢ leasesfof land a; tal;:(’:lir ;;1;:: :;t:ed’. =
cases ' lons. It is ewdent that the Colleetor cannot mtelfa”ed byhtho E ) : ‘ f ‘usual rate of assessment and not mado W,aﬁle or any ° 1 P p \}m
R cre 1n t ese o : i o : b
el o Lobe ! in the Scction.
o 8 But the rest ur the Inams mcludmo land T x : t. . The most doubtiul pomt in the wholc quOS'ﬂO“ tO my mmd 18 the P"ehml‘
payuw a qurt-rent of Ra 4 70, “ate Service Inam ﬂ»Ssessed at Rs 5 210 and A 1 nary one 4s lo the application of . the Sectror to the case of Inamns’ crcated not by
8N pOaSessmn for. any. numbor of yeifs not a5 ow;sl.’ '{)he law seems to be that | - 1 ! ] t the prcscnt Aemmdar, but by his father o ancestors. Docs the Section’ apply
, ﬂ; ucea lendered from timo to time¢ ™" 'txns ho bar. tirﬂ ut as a. componsatron for : i ' 3 . v only o engag rcments and leases made by thi p(,rson who is the landholder at the
; e P ')prmtm on the s servwe ceasmg br Performed ,,19 re OCcupatron of land b e ‘ ‘ E timo of atl: a.(,hmcut l‘hc Words are very at ’ 1s,and the questlon is, therefore,
\ :ﬁrvmes now. r“ndered by tuése Mo] . dars are disge dACCOI‘dm"ly dlrectly the - Lo i P de btful one : but, on the whole, Imchnc/ " /opinion that the Section has not
ir.lar’- g favr,urable rates will, . - 1l pensed with their claim to hold ! .- 1 ;\ B oot Tho words are " insclves large cnough to mclude the -
5 1804 ‘h. i m 4 "der Section 32, Madras Act 11, B i such. alimited apphcatlon oV ‘ oo b o
ot ana ey T.may cc.arer vy e‘:{ : ‘m. rates IOW(,r thari A1 of [/ - . ¢ ] = 10 of engagements, and lcases madel A 49,‘ landholders; and the o _)L(’t o t1e
as.uy ast, him, an 10&5“-holdcr is Joft to find nothe usualrates, § . e tho protection of the rove. - #cmsto require that they should do sgo
0 find a remedy in the oo ‘ defaulter,’ by which the lfmdho Jer
i ‘ . £ aclm.mt is m'tde, 18 dLSlﬂ mted in the othcr Sectrons, seems also -

IR [ : RN Section, viz., y
. » - f o 5 The use of the word * landholdcr mﬂt&ld Of{i
i
!
!

\ rmal notice, will " |

e R ) . - R

Lo B - i TR v ,‘" " 7 L o ! "’ '

e : / e e a 5 | : °F “i}ele . qmt reut is ms,,“.cd comé wrthln th .d .scrlptloli of lLases at alo“ errato
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than the usual rate of assessment ” I oa ﬁnd no deczsron | h ‘
‘own opinion: the descnptmn docs 3pply  The rcservdtwns Fn t e Pmnt
tenancy, and the fact of its bem« a pu‘r nent tenancy d of arent consti
T “'case.: Permanent gaants ata low q\utu A have be y. hoes not,’ I
gt Ieases and’ therefore not- ahenatro { e CId n m

) .
P,

tutes o
think, altcr the

lomes be

cause the) are made for ‘the
"services, ‘

support of charrtres or the' perfornnnc:e
6. ASsummfr then the 8 ‘ 4
o ection to fply I
consul(.ratxon for 1 b3 cannot sce that H
' questmn und(,r dls:; sia:;)ura?l»le asses. ;lent 1mp0sed upon those Ilgarxhatuh? Of e
SRR f‘j " the Sectxon and neither th : Q;‘ tat cmmdemtlon s Of tho natu o u;ts tho
IR 55 of hat et per ormane | yof servu.es nor th ¢ opectied in
na ure The ch utahle Inalns 'if 1o e Support of charities
rate lower than the usual rate of QSees“le‘ ans
7:‘ ; are eqnally 50, for I'do not tth t
_in considering the’ questmn the

ent i

he valug of tlmd {11y opinion the Servxce Inams
i object ‘of the 16 Services can be taken into account
;‘r.evenue, Whu,h does not pr e Section’ being the

profi by ﬂle ervx 8 tho protection of the

, kapomtmg to the same concluslon‘- : o

T It follows from the above vxc-- that
Inams Whether SLX‘\’lCG or, otheuvisr Jre

“, ‘ lector prov1ded of ‘courge the} were irea tzguany gl

. g::ufilzr:d]ars should they dispute th'e :e‘\:iscdélnco th

plaintifs, the Limitation Act wagiq | .

’ thlnk under Sectiofl 17 ‘of thag Act

. 8. In tho‘_ﬁ'v}e w L have taken

~ whether long undxsturhed posse

, resumptmn hy mmelv

-

3 lf the Sc

mable under it by the Col-

1
epermanent settlemcnt As
ment

all_the
unm
of the question, it iy

g ssxou o- a Serviee Inam
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Proceedings of the Madras Government Revenue Depar tment,
e 18th March 1871.

t o - ‘ '

- o

the questlon will receive Judxcml determination.

" By Government Order, 25th May 1869, No. l ,471, Government directed the
Board to assume the management of the Pachipenta estate, with the view partly to
 realize arrears, but principally to preserve, the estate for the next heir.

2. The allowances to the Zemindar-wnd his son have been fixed on a moderate '

scale, and canunot well be reduced. The annual surplus, after paying these allow-
"ances and the Government dues last Fasl? was only Rs. 178. The arrears now
.due to Government amount to Rs. 3,245, .

3. It is clear that the estate has L en rumed by unauthorized alienations.
. Whilst the present demand is only Rs. 5, 202 it is stated that Inams, assessed at
: Rs. 11,195, have been alienated without the consent of Government, and without
reglstratlon at a quit-rent of Rs, 924, or, in other words, two-thirds of the revenue
has been eacrificed. . 9 N ‘

4. If these Inams, or most of them, are fully assessed the Government arrears
\vﬂl be paid off in a few months, and the estate will be left in a flourishing condi-
txon
Zemmdar must be put in possession.
; estate by transfers legally registered, if he’ehooses to do so ; but lie.will have to
eﬂ'ect his ohject In so pubhc a manner .that his son will be able to obtam what
protectxon the law can give him. '

; - 5. The Board are of opinion that if the laW allows it, the Inams should be' - -

sfully assessed, in order, firsf, to restore an almost ruined estate ; sccond, to secure
[the Pershcush and, #hird, to enforce the principle which seems to-be often over-

{looked in Zemmdan tracts that alienations liko these are absolutely null and void.
L
I

3ment'P1eader are of opinion that a résuniption or full assessment of the Inams

.can be legally carried out and successfully defended in the Courts of law. Section

632 Act II. of 1864, gives a Collactor power during the attachment of an estate to

tcancel leases of land at a rate lower than the usual rates of assessment and if the
'position of the Collector in this case is contested (vide Board’s Proceedings, 20th
JIay 1868, No. 3,756), or if the owners of the Inams reclaim their status when the
‘attachment ceases, a good defence is afforded by Sections' 8 and 12 of Regulation
IXXV. of 1802, which, it was ruled by the High Court in Regular Appeal No. 23 of
r1865 (Volume 3, High Court Reports page 5) made unauthonzed ahenatlons abso-
lutely null and voxd

; 7. The Board propose, therefore, to mstruct the Collector to assess fully all
subsequent Inams unless he seds fit to recommend leniency in any - special case ;
‘but before doing so, as the course thus taken may involve Government in some
‘amount of litigation, they resolve to submit these Proceedmgs for then‘, orders.

f

;:No.“240. | Onnm 'mEnEon, 18th March 1871, No. 476,
1 . I BT .+ TuE Government observe that b
| 7 Sectlon 12, Regulation XXV, of 1802 :

propnetors of permanently settled estates

S

e A AWt a
N

be brought by the Inamdars to contest the legality of the Collector s acts,and thus .

- The management of the estate will then have to be relinquished, and the ", -
He may -afterwards try to dismember his

+~ 6. The Board having fully considered the subject and consulted the Govern-
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Proceedings of the ﬂ[ac‘lrasVG‘lovern}i"gféht,'Revenvue Department,”
) - 18th March 1871, <

the Goverhmént,‘ which were competent to establish the service tenure, are
competent to x'nodify it, @ fortiori the Zemindar who was not competent to make it
cannot, together with his successors, be-held bound by it for all time to come.-

8. The immemorial general custorn and ipractice of the country might be
pleaded in bar of any such claim!. It would be ;fp;' the opposite party to establish

iable to pay to ‘Govern
. ment such assessment of revenue as may bo
fixed on such appropriated lands by the Collector. 8

o 3. The Government Pleader state
. Nave been held ip many cases to be Zeasj

Meaning of Regulation XXYV.of 1802, ¢

' the contrary in the particular instance. . N
N 9. The occupation right is in no wvay affected by the principles now laid
' down. The Government would greatly ragret a“ny‘r'neasure which should tend to
wedken those rights in Zemindaries. ’ o , '
10. The Government, thercfore, cor cur iniopinion with the Board that the
proposed measure for securing the public revenue from the Pachipenta estateis a

that permanent grants at a low quit-rent

5 and therefore not alienations within the

the Go ut he does not ¢ite any cascs, and therefore

that i:;’{:lmeflt are unable to refer to t}, 2m.  They can, however, readily conccive
ny . : - Sl

the position ¢t . . d be perfectly equitable, without yielding
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' discretion and a careful regard to the proballe result, in the event of the estate being
' tion w. SR . ‘
ould be to relinquish al} security for the public dues from permanently
. : \ : , liability of the several tenures, irrespective’ bf the i ienati hether
> entire rent, which the Government would be bound to T TN y s irrespective’ of the unauthorized alienation, w
0gnize in case Qf default anq a
v , #
lecit; ) ludes|must have had reference to such perfectly. b, o ( ?[‘rue fix tract.')‘
gitimate transactlons, as perma ‘
e, security f. .. They cannot suppose that
the reservation of g L op o State revonue - )
ab initio’ if the ope Anna were not reserved.
5. They ar
‘unde rulat] i
, T Regulation XXV, of 1802, not good as against Government or against any -
suflicient . ; Al
answer to any Suit brought to enforce specific performance of the agree- ,» the Government Pleader.

legitimate and proper application of the posvers co}lferred, and limitations prescribed

hat each individug] case must be judged on it s, by the law ; and they desire that v.é Colleetor be instructed to carry it out with due
4. To adopt the rulin literall S0 on 1S own menta.

- g literally gy in its widest ‘possible interpreta- . . ‘ . ’ |

4 ¥ as]quoted in its widest “possible interp ' released from attachment at an early date and restored to the present proprietor. It

settled estat ’ . . seems, however, desirable that in every case he should pl tablished

his ent; es, for there fvould be nothihg to prevent a Zemindar from alienating ) ’ ery case heshould place on record the establishe
~TAre estate at a nomingl quit-

A ; . . i P ~* he deems it advisable to enforce such liability to its full extent, or to recommend
full demang op the land ttachxpel}t as a bar against enforeing the or iginal ‘ ST a.modified demand - a iifs o '
which the G vhefand. . They cannet, therefore, but assume that the rulings to. : p : e . z \\

, 16 Lovernment Pleader al N : :
reclamation of waste land. on g1 rllent leases at low fixed rentsl, t(; :n(;:;):riz:;g;r;t: ‘ : ? ) o ff. (Slé 'rn‘(_?d) : W. HUDLESTON,
r . ) . o , , , , )
, and ot to weaken th ) € clearing of jungle, which are calcula
: quit-rent of say, one Anna in a permanent lease of land,
~ Properly assessed at Rs. & ) 4y, .. e s :
- 8. 50 R ¢ hich would be .
. absolutely voig ¢ 900, would legitimaté a transaction w :
equate qu; ® therefore, of opinipn that unauthorized alicnations on an inad- .
® quit-rent (al} the cireumstances of the transaction being considered) are,
. 'Bug . .
himiii?;“ the Zemindar making them, and even in the case of such Zemindar
8 ® Government are disposed to think that Section 12 would afford a
Tment to alienate the | .y es
. and, although 'it mj« i i liability to
. equivalent, damages, o ol it ml.bht ot rehe.ve hiin from d
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Perfe?::clyI; ?iiceoidance V.Vith these Vi?WS, the Government consider that th?y are
Zemindar; nowruy ;O bring up to thex&: proper assessment all land in the Pachipenta
rented below tha: ir a(;ta"hn_lent: Whlf:h has been either fraudulently or recklessly
Section 32, M, drasszr:; ;‘I"d>;“ the direct exercise of the powers conferred by =
estates, at ; ates ldxverctl' . °} 1864, which declares that leases of land in attache.d, s - o |
. Speciﬁ; 1 °r than t 1€ .usual rates of assessment, and not given for certain P , ,
- Purposes are not binding on the Collector until established by regular
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