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_; A I\o 8. Read the followmo' Proceedujrrs of tl7 Board ¢ '?.evenue, dated® S\th

. e s \ N February 187{ No. 88f N
{
Rcad again Board’s Proccedings, 6th\Jure 1868, No. 4, 226
: , . T, ’ 10th July” ,, " *,, 5,099,
5 : , ’ Government Order, 301}\\ ,’] w3 2 004 R.D.

Rmd also the followmv letter from the Actmw Collector of South Canara, to the
Acting Secretary to the Board of Revenue, dated Manvalore 15th Febmary
1871, No. 226.

R

- , I~ continuation of my letter of the 18th ultimo, No. 93, I have the honour to
B ! forward a copy of the decrce and judgment in Original Sult No. 104 of 1866 on
"_ the file of the Principal Sadr Amin’s Court. _

‘ 9. The chicf issue was whether plaintifi’s tenure of the kumeri _]uncrles was

that of a proprietor, or whether he was merely a tenant, the permission to cut
~ kumeri being resumable at will.

3. The Board will perceive that the Principal Sadr Amin’s " decision,

" holding plaintiff to be a proprietor, is apparently based on three grounds—

1st.—That as the country, where the kumeris are situated, was formerly a
 “portion of the old Nair kingdom, the wastc lands are, asis now the case in Malabar,
~ private property. - ‘ ' '

: 21d.—That the Government have never expressly restncted the cultivation of
'~ kumeri to a smaller arca than the proprictors hd.VB, prior to Mr. Fraser’s order,
Deen in the habit of annually clearing. - : :

3rd—That the entry of kumeri shist in a chitta of a warg confers a right to
cultivate kumeri in the same manner that an entry of Dhanamadi (rice land) or
Bagayet (garden) shist confers the right to cultivate those crops. Were it other-
wise kumeri shist would not have been included in the land chitta, but would have

becn transferred to extra revenue.

'; cu'tivation thun pepper or cardamoms on the lands on which that description of
- shist was charged the Principal Sadr Amin has ruled that the cultivation cannot
' be restrieted to a particular crop, but that the entry of this shist ia the chittas

~ gives the holder a proprictary right in the soil.
5. The effect of this decision, as the Board are doubtless aware, will be felt
not only in the five maganis of the Kasargod Taluq, south of the Chendrageri

. river, but throughout the district ; for it has béeen judicially decided that kumeri -

’ . shist in a chitta gives a proprietary right in the soil. I shalladvert to this subject
; ) hclcaftcr, but I mention it now to show the Board the importance of the casc. I
- shall now procecd to offer a fow remarks on t{o grounds of the decision, and on

the question of appeal.
: ; 6. With rcference to the® nalo"y between_the lands in dispute and the
i Ponum lands of Malabar, I beg to efer the Boa.rd & pamvraph 7 of the decision,
j "' in which the Principal Sadr Axm&?tes that "as the kumeri lands in Malabar
! are puvatc property, it is only fuir ¥p ireat the kumeris in the five southern
! ' s maganis of Kasargod equally as private property, and a pamcular right conceded
| m one portion of the Nair kingdom cannot, in justice, be denied in thc other portion,
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4. As revards the right’ ‘of the Revenue authorities to forbid any other
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6th March 1871,

.

Thy/ opinion of th\e) R-incipal
rding of that paragraph of
have based his decision on fact.s_,
facts alluded to in his decision,
in the kumeris, are the two decfsiorp under which the plaintiff obtained the
~ lands from third parties, but Gov&gafient were not parties to those suits, and
cannot, therefore, be bound by the decisions. It is doubtless the fact that at the
time the decisions were passed, the right of the transferer to convey, and of the
plaintiff to acquire, the specified kumeris was not considered open to doubt.

The right has,.however, been called in question in the present suit, but has not
becn decided.

7. I bclieve that in Malabar Ponum cultivation was formerly untaxed. If it
was free, while the old ‘kumeris of this district were taxed, there must be some
difference between the tenures in the two districts. I may, however, be wrong ot
this point, as I cannot lay my hand on the paper from which I obtained the infor-
mation, but the Board are doubtless in possession of information on the subject.

8. Itis admitted that, with the exception of escheats, all waste lands in
Malabar are private property. IHow far the right existing in that district 18
inherent in the Mulgars in Canara, I am not in a position to state. But few estates
in Canara have Sanads or Mulpattahs, and the question -must, therefore, in a great
measure, turn on the opinions of the first Collectors of the district as to the rightf’j
they found existing on our acquisition of the country. The old records of this

~district containing these opinions have long since been destroyed. The originals
of many may, however, still exist in the Board’s office, and if the correctness ?f
the Principal Sadr Amin’s decision is to be called in question it is from their
office that the proofs must be obtained. 4

9. The earliest letter on the subject which I have scen is one from Sif T.
Munro, dated 31st May 1800, in the 3rd paragraph of which he states: «“ PreVlou,s:
“ to the conquest of Canara by IIyder all lands were private propertys * *.'
The use of the word ¢ lands” instead of land would scem to imply that a certain
specified area of land was included in a warg, and that all these lands (i.c., blocks
of land) were private property. Later on in the same letter, however, appear tho
following remarks with which I doubt not the Board are well acquainted, and

which do not appear to agree with the intcrpretation I put on his prévious
" remarks :—

“ Paragraph 27. The only land in Canara that can in any way cams-lln'd‘i_r
the description of Sirkar land is unclaimed waste, to a great deal of which 1t 13
very likely claimants would appear were it once brought into cultivation.® There
are also some cultivated lands partéllarly in the northern district which may be
reckoned public. These are lands which were orifinally unproductive, and whieh,
from the death or absence of '$ir owners, wopld have been allowed to run to

“waste had they not laid contigdous to mopf productive lands, whose OwWnETS,
- it was supposed, were able, and were, thawffre, compelled to cultivate them; but,

exclusive of this land cultivated by compulsion, and unclaimed waste, all other
land is private property.”

"'git?eedz'ngs 1 the 11Iad)‘¢{; Gorernment, Revenue Department, | ‘
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. Th-;‘ word # unclaimed” was attempted to < be 'explajfzwrl by Mr. Blée\ as a

clovical etinr fuc’ ¢ unreclaimed” waste. I must ¢rafess, hfwever, that Mr. Blave’s
explanation is ‘open to doubt; for the word ¢ vficlaimed) could hardly be a clefi-

. . . . A . : .
- cal errer, considering it occurs twice, and g+ yord ¢ claimant” once in the same

’

paragrapi. o ,
10. It woul‘d, Liowever, be presurr;'ptvju's in me to offer an opinion on the
gencral question of the proprictary right in the waste lands in the southern part

. of this district, as the matter has received the careful consideration of the Board and

Government; but I may state that since Mr. ,Blar;eis time (1848) until now the
claims of the Mulgars to any other than the cultivated or asscssed lands have
been disallowed. . . ¥ . .

11, The Principal Sadr Amin has taken the broad ground that all the
waste landsin that portion of the Kasargod Taluq are. private property, and has
enot confined himself to basing his decision on the third of the grounds above
mentioned, so that the payment of asscssment (kumeri shist) has only a secondary
bearing on the present case. An appeal, if one is to be preferred, will have to be -

made on the larger question of proprietary right by immemorial custom.

12. I pass over the finding of the Principal Sadr Amin, that Govern-
ment have never authorized the restriction of kumeri cultivation, for even if cor-
rect it has nothing to do with the question at issue as soon as it is brought intoa "

. S S Civil Court. The list of the defendauts
Lelt\:':ﬁr i’x(*)%m Collector to Board, 13th July 1860, in the suit should, however, have

Board’s Proccedings, 4th Aug. 1860, No. 3,595. shown the Principal Sadr Amin that the -

PNI)CS%G(;BIK’;S Olf 2%211(11‘&5 Government, 24th Auz. gyt was leing defended on behalf of
D o 24th October 1861, No. 2,032. . Government. I begto refer the Board

Board's endorsement on do., 28th October 1861, to the correspondence noted in the
No. 5,907. ' margin, from which they will see that

the restrictionsas to the arca to be annually cleared was sanctioned by Government.
13. With reference to the Principal Sadr Amin’s deductions regarding

the entries in the chitta, I beg to staté that the matter is one on which considerable

. difference of opinion may exist. In support of the view taken by the Principal

, Sadr Amin it may be urged that thero is nothing specially distinguishing the

temporary nature of the kumeri tax from the other shists which are acknowledged
to be permancnt. No boundaries, nor names of localities, are given for lands on
. which cultivation may be carried on.  The area of the rice land is given approxi-

mately in moodahs, that of the kumeri (in the Kasargod Taluq only) in podipads.-.
*If, therefore, the entry of Dhanamadi or Bagayet shist confers a proprietary right ‘

the entry of kumeri shist must give equal rérrhts for that kind of cultivation.

14. On the other side it can be arguea’that the chitta of a warg contained a
statement of all the sums du\'-‘X by the ownér\gf the warg on account of land
assessment proper, a3 well as L tain miscellanesuy Items, and that, although it is
true that there is nothing speciaVy to dist'in?guish the character of one tax from
another, some of the taxes may weN, bove been of a permanent, while others were
of a temporary nature, and that as the chittas contained no boundaries or names
of any of the lands on which cultivation was carried om, they could not by

o _
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themse's : :
§§ ves confe.r.an(y‘tpropnetaﬂ\; right. In support of the aboye argufdent the
follewing authorities mlglht be cit>d :— {

(1). In I S e
. ot ' \ paragrap liﬁ of thé yovernment Order of 23rd Ma)‘r'iS‘JO reference
11881;1(;1 % Olt ne.13t1.1 and‘l' ‘,1.1 para; =29h8 of the Board’s Proceedings of 16th April
ote ’;foi; ,uO(Z, in W.hlch it is staxed, on the authority of Mr. Blane, that the
ol Yb + t}ulile.r. shist in a Wargdar’ '_ply{all conferred no proprietary right in the
. y bub tha it was, with many other misccllancous items, entered in the land
puttah (chitta) for convenience’ sake only.

1)
s ma de(:). In paragraph 7. of the Government Order above alluded to referenco
collectior?sa report of Mr: Fisher, to the effect that, up to Fasli 1231, the kumeri
were entered in the moturpha accounts, thercby showing that the item

was not of a permanent nature. :

(3). Some of the Sarasari chittas contained entries of tases® which may be
said to be connected with the land, and

* Tambaku, Karaka, Billawar, Kokke.
which have since been discontinued.

T i . . . .
TL?HSIa'fxon of some of these chittas are enclosed for the Board’s ivformation.
ey will perceive that this tax was under the Coorg Government included in the .

le"::;l Oihtllia,A l()lut Wfls struck off when the Sarasari chitta? werc prcpa}*ed. In the
o whole of tllxr warg (Enclosure No. 4) the tax was Jevied up to Fasli 1270, when .
1e assessmient on the warg was remitted uniier the Goverpment
Qrdcr,~d;1ted 23rd May 1860, No. 830. '
autl kf' I_ must, howev?r, inform the Board, with rcference to the. secom%
wority cited, that I think the Board and Government bave slightly misunder
. stood Mr. Fisher’s statements rewarding the inclusion of kumeri taxes in the
motu-rpha accounts. Mr. Fisher, i; the thh paragraph of his letter, is, I think,
alluding to Sirkar kumeri, with reference to which a direct and individual scttle-
ment was made with the kumeri cutters. Tho receipts from this sourco could -
havf’ been credited to moturpha, not so the amount of Lcumeri shist which formed
an item of the Taran beriz, and which could not have peen detached from it
without causing confusicn in the accounts.

16. I am not, however, sanguine of being able to show t
Sadr Amin’s reasoning, with reference to the entrics in the chit
and should be loath to put forward a plea (which, based on t
" no names or boundaries of the localities in the documents, might be accepted) that
the chittas confer no proprictary right whatever in land of any description. Thf’

" Durmuti and Sarasari chittas are the only.old records of wargs we have, and if

“these are declared worthless doubt will be thrown on the validity of tenurcs of
which these accounts have hitherto been considered evidence. I am aware ths'it .

these accounts are not nccessary to the establishment of a Wargdar’s rights to bis
estate, but it would be very unadvisa u/{} to cast discredit on them now.
17. Witk reference to the pgiper and cardarypmn jungles included in Warg
No. 1 of Pannatadi village thcNegision of the Pri}cipnl Sadr Amio, awarding to
the plaintiff the right of raising optfonal producethereon, is open to question, 23
‘ thg nature of the cultivation required, ésl)eqj.:ll}c ‘as regards pepper, i3 well known
not to involve the destruction of valuable trees. The vines are planted at the foot

"of the trees and the produce gathered without the jungles being damaged.

hat the Principal
tas, 18 incorrect,

he fact of there being |
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_the cultivatiou is of a Mnore permanent description th¥n that of kumeri. The
fact that plaintiff had grown kumeri in these jungles is po proof of his right to do
s0, as the act was unauthorized, and probably. scaped notice through the careless-
ness of the village officials. . )

18. I have alluded, in paragraph 5 of this letter, to the effect this decision
will have in other parts of the district. The Board are aware that there were many
estates in the other talugs of the district of Canara (North and South Canara)in the
chittas of which kumeri shist was entered. Mr. Fisher, in paragraph 41 of his letter
above alluded to, gives a statement of their number and of the kumeri beriz paid. 1
subjoin an extract, referring to the estates in the present South Canara District : —

‘Cardamios cnltivation K:r‘tainly involves felling a few /?aes, “but got many, and

e Talugs. Estates. Kumeri Beriz.
ES. A. P.
Kundapur ... ..o .. 7 316 25
Barkur (Udipi Talugq) ... ... ... 1. .12 0 0
Dantwal (Mangalore Talug) ... 35 71710 5
Puttur (Uppinangadi Taluq) _ 1 %1 3 7
' Bekal (Kasargod Talaq) ... .. 147 - 527 1 7
Total ...|, 191 1,634 2 0

19. Inaddition to these estates there are others, notably the Neriya carda-
mom estate, which have entries of carda-
mom and pepper shist. Ishall not have
time now to prepare a list of these estates:
but I am able to inform the Board that, under the cardamom shist alone in the
Neriya war g;‘the th'en'proprietor claimed in 1865 about 50 square-miles of jungle,
* Most of the wargs in the old Puttur Taluq, cspeciauy in the Amara Sulliya Magani,
have pepper shist in their® chittas. If. the. Priqcipal Sadr Amin’s decision is
upheld, the proprietors will not be backw:}rd in asserting their claims to cultivate
these jungles with optional produce. Itis truc that the entries of these shists in
the chittas of wargs in the other part of the district are not so full as those in the

Doard's Proceedings, 6th August 1866, No.
5,392, and 12th November 1866, No. §,128.

» se paragraph 50 of Mr. Fisher'sletter. iy which the extent® of the kumeris

are given in podipads, but the very omission to give the extent in the other partof

4he district will render i

will be set up- . ..
20. It appears from the Principal S.\\dKAamms decision (paragraph 16)

i g he entrie\in the chittas of th t of
that he has not laid muc.:h .stre_ﬁ‘ on t e e.nﬁ'“_(; '..m p fe chi I;.s 27-1; oam(ziun t ;1)
hist payable by the plaintiff. g€ plaintiff claii’ed S0 pay his. under the
;)urmuti chitta; Mr. Morris rulec that the Durpmati chitta had been revised by the
)

i inti 1v «1aim kumeri to the extent allowed by
. .hitta, and that plaintiff cyld only 4taim . tex
Sgasarl chitte, 27 P %,--" the latter chitta, I subjoin an extract

from Mr. Morris's ordert relating to the

{ Dated 4th August 1864
) ' point—

B
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five Maganis of the Kasargod Taluq,

¢t more difficult to define the area of jungle to which claims
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 Paragraph 4. In'

. Inth i chi .

Teran was ﬁc; i (':p oo s @\ne Sara:sarl chitta of the Pannatadi warg from which the
) re geveral.itemsthat were not includs«d in the Durmuti chittta,

and also there s a ]

paid under diﬁ'eren%r}fz t dd‘r‘}‘erence 1 the two chittas regarding the amount of beriz,

on the estate, avd the i: S. Th? Tax:'_.a n beriz, however, was fixed as the demand"
,’ ems specifi¢d in the Sarasari chitta must, therefore, be con-

sidered as makine

Durmuti and 28 up .the Taran assessment. In the Callar warg the items of the
nd Sarasari chittas are th :

necessary. ) e

““Paragraph 5.
for petitioner mentio
he considers that he
sari chitta,

o

e, and no remarks are consequently

nﬁzgo::y?k;i:iiiﬁ :;" 0“[1) the pt‘etitifm what reason there was
has & rixht toocut o 1e Durmuti chitta, unless it was because
The Durmuti cTJitta was mort under that, and not unfler the Sara-
Taran, and petitioner has since th cwa.nc.elled by t.he Sarasari chitta and the
shist in the Pannatadi ware eh en (Fasli 1229) paid yearly Rs. 20-6-0 kurmerl
been cancelled, he would hm Whereas had the Durmuti chitta and assessment note*
The Prin’cipal Sad ; v paid Rs. 37-12-0 per annum for kumeri.”
after it has once been lc.leclizh:ihﬁs apparefltly refused to go into this question,
extent with reference to th éc that kumeri sglould not F)e restricted to an arbitrary
enter on the subject of the € amount Of.shls.t paid, -1t became unnecessary t?
being entered in the Sara a'mol.mt of shist in fhe f}hltta: No extent of kumerl
evidence as to the extent sari chitta the Durmuti chitta will have to be taken s
referring to the tra e? .Whlch plaintiff can clear. The Board will perccive, on
with Mr. Thomac's lntsteatxons of the Durmuti chittas of theso wargs (forward.ed
claims the extent o(;' kr of ?Oth April 1868, No. 432,) that plaintiff in his plaint
cardamon jungles b umeri there entered, and that he claims the pepper and
chitta es timat:s tbm); nf:‘r;le,.and as the extent of theso jungles wasnot givenin the
boundaries as bei a ’2.28. acres. Plaintiff has also given in the plaint certain
eing the limits of his claim. The jungles never having been

surveyed, or in an
1n question. ¥y way defined, the correctness of these boundaries was not called

21,

as,

anticipatefﬁaieéii‘iin‘i;fe.*’i" kans (jungles) of the Puttur Taaq, I do not
of the present khans is to] interests will ever bo seriously affected for the extent
(or at least did not wl IO erab}y well Fno.wn, and the Forest Department do not
80 that if the War (llen was in the district formerly) fell trees in those jungles,
Government can revgi ar:; cultivate the lands with other crops than peppeg the

can either chareo ky se tho assessment as may in each case appear expedient, 81
or should they Ct,)e cuﬁ]ii:tea;ses.sme?t if the lands are cleared for that cultivati.on,
assessment, The propriet with rice and garden crops can charge the appropriate
entries of these miicell)l oo ho'wev?,.’ of .Othcr estates, who, by virtue of the
Pl‘Oprietar)} R la.manteous shists in thefu' chittas, have formerly claimed the
92, As ;emrds 1;Ee’ ractsz O{fi_ ungle will now re-assert their claims. )
mate success, Ibthink tseq?ﬁit(’? Of; a{)poaL ‘altg.;)ugh Tam not .sanguine of ulti-
appeal should be made i 908 Je.r‘ll should ngl be accepted as it stands, but an
inQuiry on the pro rie:3 v ?r?er Cth tl:eyg should be remanded for furt B
lands. It \voul(fbep ml‘ly rig lt. of the p&gfns from whom plaintiff obtained the
Sadr Amin on th a3 \}ve alsf) if the correctness of the decision of the Principal
e other points were brought before the Appellafe Court. If,

- r a8 Aar Y e e -
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" right in the lands sued for, decisions of Civil Couzis’ towhich Gc
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therefore, t};e Board con&}\der that an appeal shoul(.i be Pi?'ferred, I .t < to sugaest

that it should be on the following grounds :— .
* 1st.—That the Lower Court has accepted, s pro?/ of plainti/

s proprietary .
rernment were

‘not a party. R -/ : / ‘
91d.—That no evidence has been taken to prove‘fhe propriet;/ry right of the -
parties from whom the plaintiff acquired the lands. C
3rd.—That Government have sanctioned the restrictions of plaintiff’s kumeri

cultivation. o . . ,

4th.—The entry of kumeri shist in a chitta confers no proprietary right in the
soil. ' : o ' '
5th—That the Lower. Court is wrong in finding that the waste lands in the

‘five southern Maganis of the Kasargod Talug, are, as is the case in Malabar, !

_private property. . . _
6th.—That the entry of pepper and cardamom shist in a chitta confers no

i)roprietary right in land, neither does it confer a right to cultivate other prodﬁce
than pepper or cardamoms. S
93. Considering the importance of the case it will be better, I venture to

think, if the appeal is drawn up by the Government Solicitor.
24, The period for appeal will expire on the 10th March 1871.
25.. I beg to enclose a list of the correspondence relating to kumeri, to enable

*the Board to refor speedily to the papers on the subject.

: Excrosore No. 1. ;
Decree of the Court of the Principal Sadr Amin of Mangalore. ' ’
' Dated 16th January 1871, °
Present : A. ANNUSANI MOODELLIAR.
D Original Suit No. 104 of 1866. _
Nileshwar Taliyankula Krishna Varma Muta Arasu, younger brother of Rama Varma Arasu, '.

Nileshwar Kasba Village, Nileshwar Magani, Kasargod Talugq... . ... w. Plaintiff.
By Vakils Shiva Row, Ramappaya, and K. Manjunathaya. . ' "
. versus ‘ . o ;'
1. G. Lee-Morris, Esq., Collector of South Canara, 1. , i ‘ ;
2. W. M. Cadell, Esq., do., } Deferndants.
13. 1L S. Thomas, Esq, . . do. Supplemental Defendant.

Tz plaintiff has brought this suit against the defendants to remove the prohibition placed

by the defendants’ order agzainst cultivating a.nimally the kumeri land, measuring acres 116 and

» producing Rs. 185-8-10, and forming part of the land L. of Pannatadi village, Nileshwar Magani> . -

registered in the name of Rama, and assessed at Ra. 133-0-5 ; and also that measuring acres 361,
and producing Rs. 38, forming part of the land IL. of Kallioor village, registered in the name of
the said Rama, and assessed at Rs. 43-13-3, which ;were purchased by his {'der brother Rama

Varma Munankula Arasu from T}ucheri Kaona a.n(:.?@\]ree others, on the 29th of the month
Mesha of Kolla 1013 (10th May 1%38), and made ‘ovp” « bim in 1843, in execution of the

Decrees in Original Suit Nos. 320 % 1839 and 503 of 1840 on the file of the Court of the
Assistant Zillah Judge, confirmed by thd Proﬁc;iaf(}ourt in Appeals Nos. 35 and 36 of 1842 ;. .

* and against raising other grains as usual i .iie three jungles, Kadumale, Kurgimale, and Mandi-
male, producing Rs. 496 and attached to the said land L., as they do not produce pepper and

cardamom ; as well as to recover Ras. _
_interest thereon, amounting to Re. 55-11-2, and further interest.

450-8-5 collected from him in excess of the agsessment, with
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The Princfoal S;dr Ay . .
the record, an(i; beard th:‘ \;r: baving this Cay taken up this ca.sgf for hearing, h}ving perused
defendant, decress thay fhe ppa}lm.ent.s of .the Vakils for plaintif? and the supplemental third
the disputed lands, and that i:uihﬂ. sdntitled to cultivate kumeri and raise optional produce on
his own costs, : '*Onséguence of the peculiar nature of this suit, each party bear

g -u€
1 2 3 (Signed)  A. ANNTUSAMI,
! - Principal Sadr Amin.

Excrosure No. 2.

In the Court of the Pringipal Sadr Amin of Mangalore.
Pres.ent: A. Axxusamr MoopELLIsR,
Original Suit No. 104 of 1866.

Plainlzj‘
.. . versus
Krishna Varma Matg Arasu, G i):{e;da’f“' E
, . . -Morris, Esq.
W. M. Cadell, Esq.
P Jubauext 1L 8. Thomas, Esg.
LAINTIFP Sues to obtain a dec H L

]and, and raise 0ptiona,1 Produce up:[ele:)dGeC]arlng his l'lght to grow kumeri upon 152} acres of

9 acres of .
Bues to recover Rg. -3. o ol pepper and cardamom les. He further
~ dispute are sit 506-3-7, additional tax collected for Faslieg 1274 dJll?ng' The lands in
- 1tuated at Pannatadi anq Kall 274 and 1275.

- loor in the taly
2. Plaintiff affirmg that the lands are q of Bekal.

plaint as formig
and No. 1 of Kallioor village, sp

IL—The proprietor
anvually certain tricts of;()::sttlhes: wargs were like several otherg allowed formerly to cultivate
on their proprietary lands ; byt t‘;’i‘s On‘ p.;lyment of a certain amount irrespective of the assessment
at will by Government. Privilege Was simply of the nature of  rent or farm resumable

III.—The Court decrees, relj ‘ .
ht to , Telied upon by the plaintiff, did not determine the question of b

Yroprietary rig such tractg co f

. of forest land i y e
rights of Government who were no parties tonch’o:;1 :ut;:en 1 thor had, he .
$

IV.—The Government havi i
9f t?zeir forests, directed the :::inri liits(:‘xlny ?und D
continuance temporarily in others as an a.ctp ;on o
of four acres for every Rupee of tax entered?
each acre of kumeri g0 cultivated. "

. 1n l 1 1 iff i i

. ic notification j ; ic-
tions and revised ta: o ls:m/ lin December 1862, to conform to these Testric
7

edient to prevent the reckless destructio®
eri farms in some places, and allowed 1t8
grace, as in the case of the plaintiff, to the exteat
8 chitta, and subject to the payment of 1 Rupe® for |

L 4

'm8, if they desired to coff; :

VI.—Plaint; ‘tinue to hold their farms.

same naturea:l;;hri}:e:u;e (;lf the Peppox’and cardamom jurfiles claimed in the plaint is of the
at of the kume&gl){ds- Moreover, th/y having been farmed out, according

to his ow iss; 3.,
he has n:r?d}l:l:;on’ expre§slx for growingnepper and ca”famom at the low rent of Rs. 33-8-%
4 make a different description' . "ultivrzion such 2s kumeri.

VII.—The chittag - ¥
produced by plai i » . . . b
various taxes due from their holdersytop nhft in 8}[’1" t of his claim are simply accounts of 1°

Goverament ; and thouzh s v ol.  kumerl

d ot . . ; ough, for convenience’ sake,
:iznsoo};e;::: t;‘:;fol‘:ndhentered In one and the same total ac:ount of all the different descrip-
| payable by the holder to Government, the fact of the total demand being as usual in

L VO

S 0" S o hbder
"

e e .

R o

" Government, much less of a rent resumable at pleasure.

. E——7
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L - 61 March 1871, oy ;

‘;'such accounts (that is,‘wargs) \thrown together, does hot make then\“il]_l of oae najure, so that
 entries of rents resumable at ple: sure can be argued to Ye entries of proprictary righ Js. T,
. ’ \ N . s . . . )
VIIL.-—Under Section 58 of et IL of 1864, no Churt of Civil Judicature ke § avthority to
- v NN . . e
; take into consideration or decide any question relating to the )x;a’fjof land-rev;’due payable to

P cnr? \.\\

v . [ ™~ 3
4. The following are the issues joined on the 22nd Jdly 1869 :— 6/,

I.—What is the nature.of plaintif's tenure: whether the whil, Gf the hfaint lands are = -
- gubject to his proprietary right, or whether any portion of the lands is held by plaiutiff merely on
' rent or farm, the portion being rgsém'able at will by Government. - .
1I.—Whether plaintiffiis competent to raise on these lauds any produce which he likes
' without restrictions as to kind or nature of the same. e :
HI—Whether plaintiff is liable to any extra amount as tax upon these lands.
1V.—Whether plaintiff is entitled to claim back the money collected as extra assessment.
. V.—Whether plaintiff as the proprieter can cut the forests on the plaint lands.
. VI —Whether this Court has jurisdiction to entertain and decide questions relating to land-
‘revenue payable to Government. S IR '
) 5. First and fifth issues. In respect of the kumeri lands in dispute, plaintiff pleads a pro-’
! prietary right, and pointsto decisions C. and D., as also to entriesin A., B, II., and I., as support-
ing his title. But the 3rd defendant’s contention is, that these lands are Government propertj’
. plaintiff possessing no more right to them than that of a lessee or tenant at will. "
6. The evidence on record- leads me to confirm the plaintiff’s alleged title. The de’cisicix}s
C. and D., for instance, show that the plaintiff's ‘ancestors sued for the recovely of these lands at
"the hands of certain third parties by virtue of certain bills of sale obtained about the year 1837
-or 1838, and that these were then treated as private property between't.hé contracting parties. .
iThey further show that the Court which disposed of the matter never questioned the validity of
‘the conveyance, but simply granted the relief sought for by the then plaintiff. G. evidences the
exccution of those decisions by the late Assistant Judge of this zillah. Asto A., B., II., and I,
(I’uevehue Chittas), they contain amongst other taxes an allusion to that leviable on plaintifs
',kumcri lands, If the plaintifi’s tenure was simply in the nature of a rent resumable at will, the
;tax relating thereto should have been transferred to extra revenue and not found an entry in
- these clittas, . o
7. The kumeri lands or forests in Malabar are, asit is on all sides acknowledzed, treated
‘:_a.s private property. The southern part of Bekal, where the plaint lands are situated, it is clear .
-‘adjoins the distriet of Malabar, and forms a part of the Nair kingdom, and has still its Nair popu-
Jation and customs, It is then fair to treat the kumeri in this taluq equally as private property,
'i.and a particular right conceded in one portion of the Nair kingdom canunot, in justice, be denied
‘the other portion. The Government Order I., paragraph 17, indeed allows the kumeri cultiva-
"tion in %his taluq, in express terms, to remain undisturbed. ‘
8 "' These lands are designated as Warg kumeri by defendant, although called Muli kumeri
.;by psintifl. © Assuming the description given them by defendant to be correct, does it follow that
/-« moro than a mere farm is the plaintifi’s right to these lands ? Surely not in my humble opinion.

P

',

1
i
{
{

- . : . .. 4 . i
s« - “Ip the common or ordinary acceptation of the word *‘ warg’” it necessarily means a landed estate,

-.od when kumeri i8 entered in the warg of a particulu.r\person, 1t follows that it ip his pruperty or
estate. f\\ R « L

9. In the warg of plaintiff, as it thilear from Ezhib v.{II., there are several deseriptions of
Jands included ; and, if his tenure of kueri (one of the iten.' o0 included) is nevertheless to Lo
treated in the light of a mere farm, what'better guarant;//éan there be in respect of Dhanamadi
':'and Bagayet itcms in respect of which nob(&v now ar.otions his proprietary right. :
; 10. Paragraph 4 of the said Governmeih ,rder testifies to claims on the part of Wargdars
.!’tb kumeri baving been acquiesced for many and many years by the Revenue authoritics of this
'district. > ’ .
! . C

-
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. P ‘agrash 1 ﬁl-
. dald 7\.0 4his O
. in favour of {Bekay, runs Z‘s‘followzd.er’ v

“. Intheg' ekal Talu
the existing sp\‘em is re

recernm:nt, Revenue Department
6th Afarch 1':571. !

—
4

e

‘ch,- .
Ch, as already remarkal, contains important concessiond |
1 alone Warx .‘l' . . R
: cmﬂncnde{a‘:i;bkumcn has not be.n abolished, and the continuancé of
on no b.etter gfu\d of righ thes thos y'the Collector and by the Board. The practice stands
its continuanc{ are, frst ‘th -+ tban in North Canara ; but the reas i mitting
second qare, Srst,‘chat this taluy adjoi rcasons given for perruitiiba
cond, that it\is 80 glveral in th joins Malabar, where there is no check on kumeri ; and,
¢ talug. The south part of Dekal not only n'ijoil;s MalabaT,

wlere, as alreq!y gaj :

, eq'y 8aid, kumes i

has still its Xo: » BumesT is unrestricted s

1ts Nair population and customs » but also forms part of the old Nair kingdom, sod

appea xti
il;:? br t(; be e.iunct, and the kumeri cultjv
N:nhyct 1e resident landholders, and not
Governma:xara. At once to stop the ku.
e ent, thercfore, assent to the B .
Whetl' be allowed to «<ontinua for the o
ue 1
N T ‘t\}mref 13 auy reason why tha t
o ‘m <vorta Canara. Even that rat
0v¢ 1n paragraph 15.” )
12, Third g .
. cfendant relj
dste. o] relies upon the P i
’ 15, of the 10, & ¢ Proccedings of the B ot
. uzust 1860 (Exlibi 8 ¢ Board of Revenue of 8 subse1%
3 U (Exbibit IL), as justifying the res:riction But these P17

ceedings o

o “]y expla'

n the G

abuses aud yy: . overnment Urde )

d unauthorized cultivation d"'r above noticed, and clicdy recommend 8 check ©

o .13. TLird defendant’s
x:;atmg of the particalar que

T.he i:lea of an inhercat right to the waste does pot
ation isthere carried onas a regular part of their farmo-
by-wm.(']cﬁn.g tribes unconnected with the soil 8% in
i ot i v b v, T
present ; but .t.'uc ‘n.l-on that kumeri in the Dekal Tulu‘:
ax pasable sbouiyi mish thy B:mrl to considler an n‘-p0f°
o is Vc.ry el con‘ not be raised to oue Rupee, tke f‘ﬂz
s ipared with the profit derived a3 potice

Vakil refers to

. aragr X
stion in issue. Paragrapls 4, 5, and 6 of the said Proceedins’ o

are concern . .
o 25 e ed, the exclusive right to carry 00 this cultivation
e 1
ge as that which the amount of assesspent represents 8k

ed that t}
ie same 8pot cannot be cultivated in this mauner more

frequent]

y than once i

be cultivated i b twelve years, and ‘

. D any one year ! : ( that thus no more tha h ‘hole can

is now not more than ejsh » although it is believed that the pcrir; ;’“?"We:&:’loofe; :) “(m-b plot
3 d of rest allo¥ 3

" of the whole . t years on an av .
area is . verage inst . ~hth
tnderstood to be well I]);:]()bably cultivated a - cad of twelve years, and that thus ont:-e‘tnht .

nnually. The limi . ar
really the case th oW and permanent] o the limits of the whole area, howeven &
5. at the BoarJ's recomm ¥ maintained, and it was on the belicf that guch 19

endation i
Fenres As they understang the mat dation in the matter proceeded.
present an annual extent of K i
umeri

within a defined area, twelve tim

4
Annas per acre, it being assum

t

C:’ti::tgi Offku'ncri shist in a Bckal royt's warg would

ermanent] do‘ﬁ 40 acres, and the exclusive right 3o Cf{"’

e ; to the land, the gy ly < ne‘? area of 40 acres, the fact thﬂf;}’w"ng

Jeing intentionally overlooked, Dual cultivation was probably 60 acres instead o740

; N 6. Anything more than the 3l o ) N

k0n51 f:red N f}'t:ogethcr unauthoriz da)ove privileges in conncction with Warg kumeri must *He
umert to be ~<Ssessed to its full ¥ e /roachments, and be treated by th C:llector as b‘irka; o

exteny/at one Rupee per acre, or t(; beydiszllowcd altogether in

future, accord;
» according]
. gly as the Coll .
or otherwise, fror j ’ e‘,‘;g)l‘ 7.y consider the partiful T Lo be X .

@ 1ts locality. 4 partifular cultivation in question pcrmlselblc-

15. FrOm tl
. 1e lanoua~ .
I still fail ¢ guaze of the Rnmbers of
0 8ee that g total e . Ss of the Xevenue Doard : oraph
€ prohibition §r ) sard as used in the last paragrar™
¥ upon lands, circumstanced or cituated as the

plaint lands are
being grown ;u‘v?;'at any rate positively meant” .
p 18 tract from itg particular | ¢ to kumer! . .
oc

was real ]
really conveyed by the parazgraph in questi
on,

‘ vation withi
to shorter terms of rest ne :
acres be

N:’Objcmion attaches, as all admi
X ality. Even assuming that such prohibition
it does not, in my mind, hold goodin the face

.
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. P Con Coed
arried on, au., in fact, says P‘a\t 7 LKA
. S EEPA L
both partics as \ tl exact amount of kumey®

[

' of Exhibit 1. which allows therresenh System tope
. ghould remain unchanged. ° : :

.16 There is a conflict be{wet
_in plaintiff’s warg. While, for instance, plaintiff claims Jo maay as Rs. 52-8-0, arl this accord-.
;ing to Durmuti Chitta, defendant concedes but Rs. 33-2-0 o \-';qg{,{int of thisg’ge'm, and this

su‘*jcc't”o‘f t.%s conflic!/ :i-f\_«‘l fecl I have

Dut T do not enter upon the /

f.b Jst ncluded

. according to Sarasari Chitta.

i not the rigit to do so. The "quastion is

- properly interfere. Should the shists actually le

by plain®f, it bas, in my opinion, simply to be

: 17. No question i8 raised against the plaint lands being
. has admittedly not exceeded the limits of the once-defined area. PR
18. My finding, under all these circumstances, is that plaintiff mustbe considered proprictor

" of the lands, and that at any rate no restriction on the part of defendant as to the growth of

: kunrleri thereupon is valid.
.19, Second Issue:—As tothe growth of optional pro

one which relates 0 public revenue ;“%(ah w iich I éanoob
vied fall ehort of the .\;-f“,,;x'cultivrfion carried on
evised on a level «ith that cultivajion.

old standing kumeri, and plaintif

dace upon the waste called cardamom and
in my miud, no right to check it or to define the kind of produce
lar right he has, I sce, made out. None of the exhibits filed treat '
brought forward by defendant’s Vakil at the hearing in favoar -
upon tbeée jungles is too low compared to the value of the
his afords, in my mind, no sufficient reason for defendant’s

pepper jungles, defendant bas,
to be raised. No such particu
* of the subject. The only argument
. of his posiiion is that the shist imposed
~ crops which plaintiff gecks to grow. DButt
. interference in the way complained of by plaintiff.
‘ 20. Third, Fourth, and Sizth [s3ues.~—Plaintl
tions involved in these is9c. T
21. 1 direct that plaintiff be allowed to grow k
lands in dispute. Each party, with reference to the peculiar nature of thiss

respectively. '

iy s: Vakil at the‘ix.earing gives up the conten- .

umeri and raise optional produce upon the
it, to bear cost3

Judgment given 0B the 16th January 1871.
(Signed) A ANNUSAML
Precipal Sadr Amin.
The following exhibits gtand filed for plaintiff :— . .
. A.—Durmuti Chitta of Tulcheri Rama’s Warg No. 1.
B.— do. - ;- T do. - No. 2. :
"27th June ;1842.—-—0.——Decision in No. %/ on the file of Canara Zillah Court in respect of
_ - the st Warg. S N :
27th June 1849 —D.—Decision in No. 528 in respect of the 2nd Warz. -
E.—DBeriz puttah for 2nd Warg for 12065 Fasli.

I

. : "~ F.— do. do. 1266 do. .
11th April 1843.—G.—Order by the Assistant Zillah Judze to the Bekal Munsif.
! . [1.—Sarasari Chitta of the Warg No. 1 of Panrpatadi village.
) I— do. | of the Warg No. 1 of Kallioor village. |

—Order to the Dekal Tahsildar by the Collector, Mr. Fisher.
he plaintiT's petition by the Collector. '
For 5rd Defendant. )

—Copy of the Madras Govern. vent Proccedings, No. 830,
Revenue Board’s kroceedings, No. 3,595.

" 5th Sept. 1270~
. 16th Jan. 1865.——K.,—Order on t

23rd May 1 866.—1.
’ . 4th Aug. 1860.——:1[.—— do.

BETE 1864.—I1L—Copy of th~ order of the Collcé'm:. ),

[ LI R

: The following witnes3ses stand examn:cd for plaintiff /—1/’ _
o 4 /Kalu.

1. Toma. . -
2. Raghwa Barya. . 5. Chanda.

3. Shankraya Ambrandd. . 0 - . BN
E | (Signed) A ANNUSAMT,

. Prf'ncipal Sadr dmin.

..»v(’(
fpoe

I P TS o | DASURREL W



mws e Sl el L,

e A armaearm e U,

o2
/
A
‘

J .

r
oternyicnt, Revenue Department,
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A i - MLy
‘=it Sdrasars Chi il
»{J “”“.Of Pediaf Pillage, Nattanige Magani in Bekal Talug,
Mudrar)

RYE asli 1244, a
e i)er ;shtna, 80!1' of Kant}ﬁl SRankra, £
3 per cm?\,»}é.‘me year Randri, Fasli 1219
Kadim $hist . | 50 0
Shist on hana 0
XN sep - . 2 0
e able of 80wing 5 Murag

di (»ce la;(.i)
i ca
3gayet (zarden) ., '

For 20 coconnyt trees ‘ NS ¥ A

For 20 arecanut trecg

Shami
wil.., 200

Fixed dyrip ’
g the Ranes's Government HS. 7. A

Dasoha .. . 5
Varada . N b (XY cae ace 0
Pagadi e O
Asavari .., ) - 0

0

Patti

Fixed during Bahader's (Hyde
Savabhany year

r’g) Government, ., 2 213
1

Vikari jast; HS, ¥. 4,
Deduyct 0 6n

so ose 0 3 4

Balance 0 3 7

—_ :
.

Sirkar, Inam 2218 3 1
BS. P A mg, gy 4

5 611 '

Amount of Tobaceo t
ax (as per Ch;
was f 1tta of ¢
e ox(':mer]y co.llect'ed 8eparately, . Wl:ne )’ea.r Raktakshi) which HS, ¥, A.
€ Coorg Rajah, includeq in the berizas’ during the Government '

e ) 0 2 8 L.
educt . ; |
¢t-Tobacco taz struck off by'the Huzur in Faur: 1 Total ... 5 9 3
. 10 Tasli 1244
iy } | 0 2 8
\‘\(;. c “Balance Beriz ., 6 11
Fr ' ‘A LCollectinn
:;nnth; year Datu, Fggl; 1226, to e e‘: -
Uss.ga 0 e Nundany pygg 14
- 96 311

Average ... 5 ¢ 11

ry | T —————— e mme . et o ——— A . =
< N

===

e e R T i o m e mee e L

G - em 2

-

~ > g O :
'P)'ocz’edings of the. M akr\as Go\eriment, Revenue Department,
Gth Marct 1871.

R g,
For Fasli 1244} Name (of Mulgar{. ";)'ame (of Mulgar.) f‘ N =~
. -\ 7 o,
Rice land. ‘ Deduct Iczs i Y
" Rivaz (Ifu- Garden.  {lot. 1. .of Suggi R I
tawalliyy  \ 2 ecrop. Yy
HS. F, A, BS. P A, HS. P. A, \(FS. F. A ;S
6 0 0 328 928 0
" Land (Rev.) -« /[ Tncrease s '
as per last - Tax. Tﬁfsatl a:af * present
year. ] Jear. yc:m‘/.-
HS. F. A.  HS. F. A.  HS. F. A.  ms7F. A.
5 611 0 2 8 5 9 3 ... '
Deduct said  Balance full
Tax struck of amount of
by [luzur. - assessment.
HS. F. A. HS. F. A.
0 2 8 5 611 |
HS. 7. A,
Jamabandi for Fasli 1245 as per last year’s assessment 5 611
5 611°

For Fasli 1246 as per last year
The unimportant items and remarks in the Taluq Chitta have becn omitted, and the import-
ot oncs only entered herein as per Iluzur order.

LoV Cce

: OS. P. A,
Fasli 1247 Kanantil Shankrana Krishtna ... .. 5 611
Yoy 1248 ’ - dO. . . s . ves - .o .o 5 6 ll
., 1249 do. . S5 611
, 1250 do. .5 611
. 1251 do: ve eee i .. 5 611
1252 . do. e eee e e 5 611
., 1253 v do. e e e . 5611
. 1254 7 do. cr e e e B G 11
. 1235  do. e e e wa B 611
. 1956 do. e e e B 611
. 1257 do. w. 5 611
. 1238 do. -5 611
., 1239 do. . 5611
,, 1260 Wargdar .5 611
1261 do. , . 5 611
',: 1262 Kanantil Shankrana Krishtna ... - 5 611
1263 do. 3 611
:: 1264 do. ¢ oo 5 611
,, . 1265 , do.
. Jama-
* Spist. Shamil. Total. Average. bandi for
) last year.
RS. A. P. RS, A P RS. A, P. . ES. A P, RS. A. P. ;
I s 00 14109 22109 2210 9 9219 9
s _ RS. A, P. |
. Jamabandi for present year ..2210 9
~»* o '\Qr ks ()G © e oo see s 22 10 9
~ Fasli 12 Beriz. Jamabandi. 4
’ RS. A. P RS. A. P.
. 2210 9 22.0 9 o
L 1007 . 052109 Fasli122¢ . .. .. 2210
AT e N0 9, 127 DD LD D 20
gy TooTroo 221009, 1MG L o Ll 2210
' on e T e 10 9 L, L AR2TT L L L 22110
' 1510 e T 0010 9 ) 1218 Ll Ll L 22 10
A2 e e T 010 S 1200 e ol 2210
' -l e eve --: ;” 22 10 9

1273 cee twe
‘ D

- e

" S
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; Proceedings of the Madras Go ernmeyt, Revenue Departnient, \ §l . ‘ Proceea,;.ga/o_(f the Méidras Government, Revenue Department,
: . .l - L ‘ ’ L
- ‘ . . N
‘ 6th Mcfch 1871, ! 6th March 1871.
: ~ : > : ' [ o - /}-——— ' 'y
oo ‘ } . Y N ‘ ' ! { ) ‘\?‘-f'« ]
P . \f):\\ 4 S . Kxcrgscee No. 4. / ' R ' Board’s Proceedings ... .- 1st Nov. 1)86!, £5.6,007, -~ 7 E
o T { KUMERI & A% B . Do. - 14th ,, ., . 6266, <Yy ¢
; . . 4 g o. 1. S . : LI W
| | | Jamabandthfclwar, Sarasari*Chitta ofd Kusba Adur Vjllage, ddur Magani, i Dekal v o po. o 21st July 1843, ,, 4,430-
: < e ‘ I Taluq, Fasli 1244 / s’ ’ : L S Proceedings of Goveromers ... e e 1t ... 12th ,, 1804, ,, 1,219
| » . \ L T gs. r. A RS Proceedings of the Doard of Revenue e e e 28ER 5, 4,781 ! ,
§ Ber.xz on st l‘y.thm’s fixed 'du:i{g the Government of the Coorg Rajahs... . 31 46 T Do. o o P e dthJan 18G5, ,, 2.
| Beriz on Kumdsi QP‘Billhook... . 18 1 4 ‘ o ~ Proceedings of Government ... .. 11th Feb. ,, , 285..
‘ . . ,\o Sirkar. Inam. ] . ' o . DO. ..; vee P ere 2drd M?y ” ’9 1,095.,{’
AsGentere {in the accounty of the Company’s : } o Letter to Board of Revenue ... see oo o 12th Dec. 1866, ,,  227.
v overnment as per former accounts... ... 9 7 7 Voo o Proceedings of the Board of Revenue 4th Jan. 1867, ,, 27.
I;Yﬂble to the Adur Devastan... 8 313 ' ‘Letter to Board of Revenue ... .o oos 22nd Sept. 1866,,, 180/ ,
athatte or beriz on kumeri land cultivated ' I T Deo. 17th July 1867, ,, 126/ .
Iquﬁder orders of the Coorg Rajahs... .5 510 ... 5 510 ' Proceedings of the Board of Revenue e e ... 24thJune 1868,,, 4,664..~ j
D ~~The said beriz is paid in full by the Letter to Board of Revenue «.. e oo - B 9th Dec. ,, ,, 1,220
hevast:m t-o the Sirkar, but the produce (of . . { (Signed) A, McC. WEBSTER, - |
the kumer) on which bia paid gocs to the i | Acting Collector. 3
X evastan under orders of the Coorg Rajabs. ' I o —_— |
rayavasi (difference in commutation rate) 1 5 . : - '
P s;ated by the Shanbog as being entered in o Ta1s letter announcing that a suit brought against Government by a Kasar- t
' | T 1 . ac?ms of Tattur o078 0738 % god land-holder to establish his proprietary right in forests wherc he Las been
o . . .
mu:;cwc:,. 1: t;j{ o t? © e 6 7 8 6 7 8 i allowed only to cut Kumeriand gather pepper and cardamoms, has been decided in
ok . T e - . . .
eorknife .. 0 2 8 0 2 8 t his favour will be submitted for the information and orders of Government. !
. 15311615 346 A " 2. What has been declared is the plaintiff’s right to cut kumeri on 152} ;
Jamabandi of Fasli 1243. ‘ o acres of land and raise optional produce on 269 acres of pepper and cardamom J‘f
: ' - s ot - jungles, - ) o 5
‘ Total Il utta-| - . ‘ Jjungles, . 1
ji . walli or Jama:;_ Deduct paid ‘| Balance paid 4} 3. .The contest turncfd et.ltu'ely upon the question whether the plaintiff was
] bandi. to Sirkar. | to Devastan. 1y the proprietor of the land in dispute. b ‘
;‘ i 4. The Principal Sadr Amin decided that he was on the following grounds :— 2
BS. F. A.| ms F. Al ms B A. bt 1st.—DBecause the land has been treated as private property in sale trans- J
l lg }) 1% 9 7 7 9 4 7| Kumeri. o actions and suits between the plaintiff’s ancestors and other private individuals. '
5 510 2 3 12| Mathatte. * : ‘ f kumeri shi d i
¢ 4 8 2 4 8 92! Tobaceo tax . { " 2nd.—DBecause the entry of kumerl shist and pepper and cardamom rent 1n :
N ) r Peenee a1X. L L ~ . . . - - - -
;o _3_0_0 ‘ ,,,,,, 3 5 0 \ Billawar Kokke. o the plaintifi’s warg is 8s good ev1dence. of his prczpnetary right in the jungles as 5
5 16 \ = —— L . the entry of ordinary land assessment 18 of proprietary right to rice land. ‘
\ ‘ _____;/;,’; . e : - !8,4—Decause forests are private property in Malabar and the plaintiff’s
. T T « ge. F. B , S magaf)i was once apart of the Malabar country. . - l
Paid to the Devastan as per above particulars, as is done annually, under : ' 5. , None of these reasons can st_a.nd. The first is not good in law against o
gﬁ:::.bli):nthe Coorg Rajah, dated 7th Vyshak Dholl of the year 5 i . : Governmeént who were not Parties to the suit, and the second and third are pure %
| , .. 201 . ; - - '
! B . v .- - . , : assumptions. . . :
. t;lea?rcaizzzdx(tle% tioleo;erflment .13 t;{ 1 an Lo 6. « The case as Mr. \Webster shows is one of great importance and affects Y;
o . , da ; 2 Vyshak Bholl of the year Chitrabhanu, produced by the Devas X : the claims of Government to forest lands throughout the district. The Board are R
anabhog, as having been given by M 4 AppanaRPd ] . . . . . .
5 y Manaya, the Subadar of Amar and Sulya an ppat \ inclined to think that the rlghts of prlvate proprletors in South Canara have been |

5 d

¢ Is. 15-3-1 sl}oln ) ' ' .
i3 should be don® . too much disregarded or rather overlooked of late .years, anq t?ley will shortly
address Government on the subject, but, however, this may be, it is clear, that the
decree now reported must bo contested so as to leavg Government free to ,act as

they may deem proper. The "Boar

Parpatigar of Adur, as per Sanad issued by the Coorg Rajah, it is stated tha
be collected, and the remaining produce left for the Devastan, and that th
aonually. * The Takeed was seen and returned to the Shanabhog.

- The Shanabhog said that the emount of the Koraldya of the said warg wa3 IIs. 22-3-125 that

t of I1athatte, at

[

... S -

d accordirily propose, with’ the consent of

TN T ST A Y m————— e

¢ of Billawar Kokke, IIs 6-4-6; tio \:mmber of muras of paddy collected on accour [ o i | .
o the rate of one mura of paddy for e?ksv mura of sced sown in the Lumeri was 81, whicb, att es) e Government, to instruct the Government ’__,/&det to draw up a memorandum of
ax ' ’ : t
w ce with them.
[ . , ‘

Appcal in conferen

rate of F. 1 per mura, amounts to 13.28-1-12 ; the amount of Chillarckarka (suo
7. The appeal time expires 0

1Is. 11-0-10 ; making in all 1Is. 48-0-8, wh¥h was collected on account of the Devastan, 8D

' | - 11 ot n f’l;e 10th March. )
o ' that out of this, IIs. 15-3-1 went to the Sirkar, and the balance to the Dcvastan. As it did no | , _

g o _4
p——re— e Sk o
’ i : . N
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. e ee o ww .. .. 15th March 1861, No. 37. |
Proceedings of the Board of Revenue .- . Gih Bilay ., ' ,, 2,300 o \) % .
Proceedings of the Board of Revenue ... N 14th Scpt.  ,» o 5,004+ . k A
Deo. o dot on Ponum cultivation in Malabar . Vo
D‘strlct . ... e ... ]4‘1] S(‘pt- » ’s 5,00-). ~.‘/ 1 z
Proceedings of Government on the al,S e P 1st Nov. . e 2,055.;' {
Procecdings of Government ... N, ., .. .. 2ithOctober,, » 9»0‘;:' ' R
Doard’s Proceedings - o8th w207 f'
. .a oee . R ) LN q ‘- . l‘
- ~Lroceedings of Government ... we O 20td ., ¢ 2,024 |

! i it X
; - ) ; |
) v . . ” 7 i < :
— —LA— |
— /A I

~ Proceedings of the Madras Government, ‘Revenue L‘F;ﬁaﬂment, ‘
- Gth March 1871, v : £

" - o
A -

B

~ -

appear frim Wh&f time this practice hal been continued, and under whose orders the Tahsildar was
lirected on the 10th March, Fasli 1244, to inquire and report on the matter. :

. D)
Huzur Jéwabandi for Fasli 1244, ITs, 15-3-1. | i -
Order issued to Talsildar to report on the above acd other mattess on the above date. - )

. i .  ms. F. A it
“‘ Iuzur Jamabandi for Fasli 1245 as per last year ... 15 31 S
For Fasli 1246 as per last year 15 31 : : .
The remarks and other unimportant entries in the Taluq Chitta have been omitted, and the !
important ones only entcred hercin as per Huzur order. .
Jamabandi for Fasli 1247 as per last year :—
HS. F. A.
"Kumeri ... . we 977 :
Hathatte e e SO T 3 L :
. . ' 15 3 1 fised. . !
The Arzi No. 239, dated 23rd February, Fasli 1246, submitted by the Tahsildar of Bekal, - . !
to the effect that it appeared to him proper that the former practice should be continued, wa3 N

read over to Mr. Maltby, Sub-Collector in charge, who stated that the Board: would be addressed

» ‘ » i
ou the subject, and a translation forwarded, ' i
. ’ ~ * {
N Ixcroscre No. 5. . |

List of Correspondence relating to the cultivation of Kuueri in Cunara: ' }.
\ Date and Number- !
Letter {rom Mr. T. L. Blane, Collector of Canara, to the e B E
Secretal’y to the Board of Revcnue s ... Slet Aurust 1847’ No. 70. ¢

Do. do. . do. ws Slst 1849, s 54

Proccedings of the Board of Revenue ... e ... 10th June 1850. i
Report of Mr. W. Fisher, Collector of Canara, addressed to 3

the Doard of Revenu-e ... 30th Augzust 1838, No. 91. s . {
Extract from the Proceedings of the Board of Revenue ... 16th April 1839, . 1,350. v
Proceedings of the Madras Government, Revenue Depart-

ment Lot e e Ll L. 23rd May 1860, No. 830. g o
Mr. Fraser's letter to Doard of Revenue - " 20th June ,, L. . G
"Proceedings of the Board of Revenue - 24th July "’ ,, 3,883.° A
Mr. Fraser's lcttsr to the Board of Revenae .., 15th N ,,» 109. 4 !
Procecdings of the Board of Revenue ... R 4th Au,','ust ) by 3,505 - !
To Board of Revenue ‘ 18tk ° :: ,, 133 v . | 1
Proccedings of the Board of Revenue .., .. N 27th . b s 3,870 ’ L ‘
Procecdings of Government 24th N ve 9 143007 . f
Board's Proceedings ‘;{)th ” ,, 3,005 \
- 5s. . 9 ’ -

Report of Mf. Fraser, Collector of South Can;r‘a, to ;ii.e Boa.r.('l
of Revenue ...

OVTOry A aema e s e T T

“" Tt T R e @t e A e e e g et T - e P RPN
Proceedings of the Madras Government, Revenue Department, g ,,\\
6th March 1871. s t - | }?\' .
L4 L.' .
No. 84 6th March 1871, No. 400.° |

o ,‘,. ‘e . : .
2 ““~ninion on the gencral question,

REON
o TEEPE , Wirs reference to the extent of the
interests involved the Government,
S ’ . wifuout committing themselves to a% .
. whic!ithe Board propose to bring.again shorf 2y
under their consideration, agree with the Board in .thiuking thatfth‘o ﬁf:::nii 131(‘1
‘the decision of the Principal_de_rCAmitn 01’11' 1131::3 ]13)(3).;1:1;1:: ::Lls::bl):t ;lfo ;m ;fer e
: ' igher Court. 1 : :
z(lzotés(f\er(eirlr)l}r,ni?ﬁegll(l::dgleolnhﬁlc preparation of the memorandum of Appeal, which

i 3 ubmitted to them.
when settlcd. thi)f} o::imgll::;tt(lllszjn?lm{nb:jestion is situated in the Nileshwar
I\Ia,rri;i I:;h:;h() i;erwell south of the Chendragiri -riv'er,. for.ming thel northz:lrtl |
ndar f the ¢ Malayala désa,” and that the plamt.lff i3 said to be t le., ?res .
bou'nda:g :éscntative of the family of the Rajahs of Nileshwar Y‘VhO are Nairs, 8O
:lelr;olfe n?ay very possibly have rights, the establishment of which would not be

incompatible with those claimed on behalf of the Government in other cases 10

Miscellaneous.
L ]

South Canara,

(True Extract.)
(Signed) W, HUDLESTON,

Secretary to Governments

4 : t
v

To the Board of Revente. o
,» the Acting Collector of South Canara.

,» tho Government Pleader.

Exd, F. B, Bantleman. : B . | '
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