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Procecdines o0 ar, v o Gaovernment, Revenue Department,
) : 15t/z/SPptember 1871.

No. 201.  Read the following Proceedings of the Board of Revenue, dated 25th
: August 1871, No. 3,673 :—

Read the following letter from the Acting Collector of Madura, to the Acting

Secretary to the Board of Revenue, dated Pereacolum, 26th July 1871,
No. 220, * |

. WirH reference to the correspondence noted in the margin' I have the Lonour

to submit herewith copies of the J udg-

'lr“gomB?or.(,l’ 222712% Miy 1869, No. 3 31,(8)8 ments and Decrees ?n- Appeal Suits

. o Nos. 184 and 185 on the file of the

Principal Sudder Ameen’s Court of this district, awarding, in modification of the

original decree, bayment to Government of the whole amount sued for with costs.

2. The Appeal No. 183 is the cross appeal preferred by the 1st defendant
against that portion of the original decrce which was unfavourable to him.

—

, Excrosure No. 1.

Madura Principal Sudder Ameen's Court.
Present :—G. Morrosany Crerry, Principal Sudder Ameen.
Appeal Suit Nos. 184 and 185 of I869.
JOUDGMENT,

Ta1S suit was brought on behalf of . Government for the recovery of Rs. 970 on account of :

- damages for injury caused to road No. 15, and the Government tank’of Todanary by the bursting

of the reservoir called Tanichiem attached to the estate of Ammianaiknur, of which the 1st
defendant is the Lessee in Possession, and the 2nd defendant the proprictor. g

2. The plaintiff represented as follows :—** In December 1866 the tank of Tanichiem, owing
** to its neglected state, burst and caused mischief to the Tadanary tank belonging to Government
‘‘ which in conscquence breached in ten places. It also injured road F'No. 15, between th909th
‘“ and 12th mile-stones, and Government, as represented bj plaintifi's predecessors, was thereby
““ put to an expense of Rs. 780 for closing the breaches of the. said Todanary tank and Rs. 190
** for repairing the road. The late Superintending Enginetr, who is the head of the Depart-
““ ment Public Works in the district, bas reported that the mischief resulted solely by the bursting
** of the defendant's tank, which he neglected to keep in order, notwithstanding that the head of
‘“ the village has been often told of the dangerous state it was in. The Ist defendant, who was

* called upon by the plaintiff to make good the loss, denied Lis liability.for the same, and 2nd -

*¢ defendant, when called on to pay, replied that according to the terms of the lease on which ho
*“ has let the estate to the 1st defendant, the latter is liable. The terms of that lease, however,
** concern only the 2nd defendant and not Government.” Ilence the present suit.

~3.. The Ist defendant filed a written statement denying that the said tank of Tanichiem was
ever in a neglected state, or that the bursting of the Government tank called Todanary was caused
by the action of the water which escaped from the former reservoir. Heo stated that the bursting
of the said Government tank was owing to floods brought on by excessive rains which fell in the
.adjoining billy tracts in December 1866. 1IIs admitted that the road above referred to was
damaged by the burguf)g of thesTanichicm tank.

4. The 2nd defendant déniod ‘his, liability to the claim, on the ground that provision had
been made in the lease granted to the 1st defendant for the maintenance.of all the works of
irrigation ‘belonging to the said estate in a state of repair, and declared that the 1st defendant
should alone be held responsible for the damages sought for ‘Which were caused by his neglect to
observe the conditions of the said lease. :

5. The District Moonsiff of Dindigul awarded to plaintiff Rs. 190, ‘being the cost of the
repairs made to road No. 15, but rejected the rest of the claim. ~

-
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! 15tk September 1871.

this finding both the Plaintiff and 1st defendant have appealed, the former on

6. Against
the grou d .
ground that the Moonsiff has not correctlx appreciated the evidence which, he adds, shows

clearly that the inigp : . 4
Jurles complained of were caused mainly b .

! ) th 1 he defend
ant's tank and pot by any extraordinary floods. 727 the neglected stato of the de

. overnment, . s v in the
aken it, and in the g} There is nothing in

Tnisrepresent facts, I am unable to discredit theip te t1
1n the execution of their professional duties, o
part of some of the intervening tanks betw
f;uﬂ'ered no damage at the time ; but thig is
fact of the bulk of the water which escaped

Tho mony whicy i8 based upon observations made
e 1strlct'M<.)onsxﬁ' seems to lay some stress on the
;::; the dTa'mCh“’m and Todanary reservoirs having

unted for by the witness Mr, Colquhoun, by the

th
.l‘ough the breaches op the Tanichiem tank having
nieg tanks, which being m

Government

by th .
beld by him frogy gy g 28

was bound by the terms of the leage £, h
fom the 2nd g,

repair.
opalr fendant to keep in a state of
ment ip pe

aia;rmg the{ injury has beeq proved by the
s concurring in the conclusions arrived at

road No. 15 14 make good the amount laid

defendant on hig {a; 19 L direct the 1 .

sued for wi‘;; pllz i?t:ilt‘}l::’cto Pay to the Plaintiff, o behalf o(;‘ Gsotvzlifendant Primarily, and the 2nd
ment, the whole of the amount

of payment. The defendants will bear their gy ¢ cent. per annum fror;

out by Government in repairing

une 1871,
Sied) 6 MUTTOSAYY o prry
(True Copy.) Princ'ipal Sudder dmeen.

(Signed) 7. pay ROW,
: Deputy-Collector, for Collector.

f : .
Proceedings of the Madras Government, Revenue Department,

sence of any motive on their part to

P

——

P1~oce;ding§ of the Madras Government, Revenue Department,
\ 15th September 1871,

. B - t t
<o e TESUNE §2, that the defendants have been directed to pay to Governmen

Excrosures Nos. 2. and 3.—Decrees.

SusMITTED for the information of Government. N

2. The Original Suit No. 155 of 1868 in the Dindigul Moonsiff’s Court was
o ' instituted by the Collector of Madura®
* G. 0., 11th May 1868, No. 1,300. (With 4thé: sancﬁon' of Government) to

- recover from defendants (the Zemindar and the Agent to the Lessee of the Ammia-

naiknur estate) Rs. 970, being the loss sustained by Governme.nt by the burstmgf
of the Tanichiem tank belonging to the above-named estate, in consequence 0
which 2 Government road and tank were injurqd.
3. The issues in the Original Suit were— :
1st.—Whether defendants’ tank was in a neglected state. - . N
2nd.—Whether the injury to the Government tank was caused entirely by the

bursting of defendants’ tank, and, L. timated
3rd.—What was the extent of damage done to the road, this being estimate

'by the Collector at Rs. 190. -

4. The Moonsiff decided the 1st and 3rd issues in favour of the Collector and

the 2nd in favour _of defendants, thus disallowing the claim (;{f Government to
Rs. 780, the amount expended in repairing the Government tank.

' inei ‘Ameen’ t, and the
5. Both parties appealed to the Principal Sudder Ameen’s Cour ,h:nw e

amount originally sued for, with costs.

No. 202. OgrpER THEREON, 15th September 1871, No. 1,608.

CodmunN1cATED to the Department
Miscellaneous. . Public Works.

(True Extract.)
' (Signed) ~ W. HUDLESTON,
Secretary to Governmendt.

To the Public Works Department.
., the Boaxjd of Revenue,

Exd. F. R. Bantleman.
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