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" Proceedings of the Madras Government, Revenue Depdrtment, .
g 15th September 1871, . . ' .

\No. 187. | Read the following Proceedings of the Board of Revenue, datedv 20th
: ' August 1871, No. 3,724 :—

Read the following letter from the Collector of Tinnevelly, to the Acting Secretary - |
to the Board of Revenue, dated Sivagherri, 11th August 1871, No. 3437 kX

I pavE the honour to forward, for approval, an answer proposed to be filed in
a suit, No. 8 of 1871, in the Civil Court of this district in a case fully explained -
in my letter included in Board’s Proccedings No. 1,244, dated 22nd March 1871.
The date of hearing is fized for 4th November 1871. ' o

aa—

Excrosuze No. 1. . .

Answer to a Plaint filed in the Civil Court of Tinnevelly in Original Suit No. 8 of 1871. )
_ Plaintifs versus : Defendants. '
Naranier, son of Sankaraer, of Alwarkurichi, in R. K. Puckle, Esq., Collector of Tinnevelly.
- Ambasamudram Talook, and 85 others. . Sankaranarayanien, son of Subbien, of Ambur, -
¢ A Gopalaiengar—by Vakeel. . in Ambasamudram Talook, and 19 others. -
Allegations of the Plaintif. Answer.

" Tgys is a suit for a declaratory decree
establishing plaintiffs’ claimto close the breaches
in the southern channel in the Alwarkurichi _ ' _

__ village, gnd for the cancelment of the 1st defend- . . . - . - - e
‘. ant's order on the subject. .
1. An anicut, named s¢ Chettikulam,” The plaintifis endeavoured to divert the

taken off the Gatana river, exists from time im- entire flow of the Gatana river to their lande,
memorial for the irrigation of the wet lands in  thereby cultivating 625 acres of double erop in
the above village, and is marked A. in the excess of the ayacut to the injury of Ambur, just
accompanying plan. below. Two vents in the rocks near the anicut,
._ 9. The water which flows from the anicut by which vents Ambur draws part of its’ water
/ to the plaintiffe’ tank tl}rough the southern supply, were partially closed by the plaintifis,
° ‘ ‘ channel, marked B. in the plap, irrigates about and, on a pers'ona.l’ inspection of the spot and a
400 cottahs of land under the channel and 150 perusal of the voluminous records produced, the
- ' cottahs under the tank. Collector decided that' ‘ne at least of these vents
. 8. Except in extraordinary rainy seasons - Iust be kept open ; a’ 1 for its better regulation
' the water does not frecly irrigate the Jandsin beordered it tobe fac lat the sides with masonry
question. to avoid erosion of the bank, kecping the natural
4. The southern channel bund to the east rock as the flooring. This arrangement consid-
of the anicut above referred to was breached in crably cont}'acted the waterway even of one of
1854, 1861, 1864, and 1868. In the frst two these vents, or breaches, or Thambogics, or calin-
years the breaches wcre small, but in the other gulahs, as they have been variously stslud, and
two they were large. These breaches were now wag so far advantageous to plaintiffs, and this
and then closed under estimates framed by the arrangement was nearly4dentical with the pro-
. Department of Public Works at Government cost position of the Public Works Officer, who had
and also at plaintiffs’ own expense. ' previously inspected the spot and prepared a plan,”
. 5. 'The two breaches of 1868, marked A. The other vent nearer the anicut was:
and B. in the plan, and which the plaintiffs ordered to be closed as its continuous open was '
closed, were claimed by defendants 2 to 92 (the not absolutely neceseary for the Ambur cultiva-
cultivators below) as *° Thambogies'" irrigating tion. - These arrangements were reported to the
the lands, of their village, and they co‘nplai_ned to Board and approved. ’
+he Revcnue authorities as if they were closed The lst defendant is, however, prepared to
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Proceedings of the Madras Government, Revenue Department,
156th September 1871,

by plaintifis. But the late Sub.Collector, Mr. ecarry out the decree of the Court, and prays that
Pennington, decided that they were not Thambo- this suit as against him may be dismissed with
gies but breaches, and dirccted plantiffs to close costs.
the same.

R. K. PUCKLE,
Collector.

(Signed)

6. TI'rom this decision defendants appealed
to the late Acting Collector,. who reversed tho
original decision and referred the parties to a
civil suit (13th February 1870). ‘

7. Agaiust this appeal-decision some of
the plaintiffs petitioned the Board, who referred
it to the Collector, and the latter officer passed
orders to the Ambasamudram Tahsildar, under
date the 12th January 1871, to open oue of the
breaches for the use of defendants, and observing
that the question of opening the other sluice hag
been reserved for subsequent consideration.
This order was accordingly executed by the
Tahsildar. _

8. On plaintiffs’ appeal to the Board from !
this decision they declined to interfere with the
Collector’s order.

' 9. The Collector’s order is prejudicial to
©the iuteres:s of ilie “piaintidy, wed iy L
create an annual loss of 11,000 Rs. to them,

-, 10. The breaches in dispute are not Tham-
bogies, and the defendants have no right to take
water through them, nor have they ever used such
right ; they have got & distinct source of irriga-
tion. -

11.  The plaintiffs, and they alone, have for
a long time been hereditarily in the enjoyment
of the use of water flowing down the southern
channel without any interruption on the part of
Government or other neighbouring villages, and
they therefore pray for a decree allowing the
plaintifi to close the breaches,‘declaringotheir

right thereto, and cancelling 1st defendant’s
order.

——

SuBMITTED for the orders of Government with the Board’s recommend‘*‘tion
the defence of the suit be sanctioned and the draft answer approved. .

2. . The suit is for a declaratory decrce to set aside an order of the Collector
regu]atlng:tlxe supply of water to two villages, and to establish plaintiffs’ riSh.t to
close certain openings in their supply-channel, one of which the Collector decxde.

should be left open. There can be no doubt the Collector acted to the best of bis

ability in the interests of both parties.

~ that

3. Plaintiffs estimate their damages at Rs, }1,000 per annum.
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" Proceedings of the Madras Government, Revenue Department,
15th September 1871.

OrDER THEREON, 15th September 1871, No. 1,601.

TsE defence of the ' suit in the
first instance issangtioned on the usual
terms. The Collector is authorized to
file the proposed answer.

* (True Extract.)

(Signed) . W. HUDLESTON,

Secretary to Government.

No. 188.

e

Miscellaneous.

-

To the Board of Revennue.

ilxd. F. R. Bantleman.



9 f - ? . v > : L . .
L Dbl ol 11871} Sy ... R |

REVENUE,

_ TIIE BOARD OF REVENGE, | R . o .
“ o | - - a o v 1871 o

(3
1)

Dated September 15th, . y aﬁﬂﬂ QM %&W wn
| Liecd, | | 0 \ ? . N EPU”P\WN k .
H G. 0., 15tk Septeinler 187, o, LG0L | m@ M - “PocranaiGs, 29m Avoust 1871, No. 3,724,
: A | Yo N RS L e ).
‘ . R B N 27

/

. -
Swit No. 8 of 1871, in Tipnevelly Civil Cour?

rezarding wator dispuge between villasers of Ar

boor and Alwarkurichi—Defence of — . so

.
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No. 3,724.
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Suit No8 of 1871—Hled jo Tionevelly Givil
“Oourt regardiog Water dispute bstween villagers of
Amboor and Alwarkarichi,—Recommendation to
Goverpment that defeuce of, be sanctioned, sud
“apswer proposed by Collzotor, approved.
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