Proceedings of the Madras Go'zyérnment. Ikevenﬁe Department,
' 14th September 1871. C

No. 181.  Read again Proceedings, No. 1 ;309, dated 27th July 1871, Revenue
Department, :

Read also the following letter from the Government Solicitor, Madras, to the

Secretary to Government, Revenue Department, Fort Saint George, dated
Madras, 2nd August 1871, No. 310,

- I nave the honour to acknowledge the receipt of the Order of Government,
dated 27th July 1871, No. 1,309, Revenue Department, requesting the Acting
Advocate-General’s opinion as to whether Stamp-duty is leviable under the Court
Fees Act upon suits under Regulation VI. of 1831.

2. I submitted the matter for the consideration of the Acting Advocate-
General; and I now forward herewith a copy of his opinion.

OPINION.

I tHINK Stamp-duty is leviable under the Court Fecs Act upon suits under
Regulation VL of 1831, The Court Fees Act plainly contemplates stamps being
levied upon suits decided in Revenue Courts, if not expres:ly exempted, and there
is no exemption asto suits under that regulation; nordo 1 think it can be said
that the subject-matter of such suits is of no value. The emoluments cannot be
sold no doubt, but this does not diminish their value in the hands of the officers,
and they have the very special value of being exempt from Court process. Asto
Section 7 the tenure of office is during good behaviour, and, as this is presumed,
the incumbency is of a sufficiently permanent nature to have a substantial value.

2. In the great majority of cases the suit would not come under Section 7
of the Court Fees Act at all, but would be a suit for a declaration of title, and the
stamp would be Rs, 10. Where a vacancy occurs, and there are rival claimants,
or where one person is selected by the Collector acting in his executive capacity,
and another person says he ought to have been selected, the suit is really neither
a suit for land nor for money, but to establish a right to an office to which certain
emoluments are attached. Accordingly in the case A. suggested by the Govern-
ment, the course would be for one of the claimants to join all the others as defend-
ants, and to bring a suit for a declaration of his title to the office. The same course-

‘would properly be adopted in case B. The only objection to this course would be

thata declaratory decree cannot be executed, and therefore, if the defendant were
actually in possession, a fresh suit would be necessary to turn him out. But I
imagine that an office-holder who was declared to have no title would very seldom
put the successful claimant to a fresh suit, especially since the question of title
would have been finally settled by the former suit. '

3. In the case suggested by the 3rd paragraph of the Government Proceed- .
ings, and in all cases where the object of the suit was to eject a party in possession,
and not merely to try a question of title, the plaint would have to be upon full

. stamp, valued in the manner pointed out in Section 7 of the Court Fees Act. !

(Signed)  J. D. MAYNE,
1st August 1871, ' . Acting Advocate-General. =
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Ixd. . R. Bantleman.
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