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foceedings of the Madras Govern ity Fevenue Department, ] &l i,i
: . Nt . .
L o5th August - 1. ) i;)
e Rl oy
{o. 260. - Read t}i’e following 'etter from ; the Government Pleader, iif’;-fas,‘ ‘ R ‘ !
K Se & ; » s w R
A’ to the Acting Secretary Yo Gov ergy aent, Revenue Department, dated . e
' Madras, 8th June 1871, No. 100 ;:— . S . , o : ! ,]?
- ': < : B fh 'L“ !

”’"»-im-zefg{ence to the Proceedings of Gogve;'rnmerit noted iJ,"c"neﬁapg'm, and | .
S as T ’ in co¥ htinuatvn of my 'gletter dated 28th é »
G. ., 10th May 1871f No. 817. _ April'u“ 1871, No. 62, I bave the hoagur o
to forward copies of the judgment of the Higt1 Court in the Marangapoory case
" (Regular Appeal No. 129 of 1869) and of two oér,gders in the same suit.

9. It will be seen that the Courf having decided the preliminary question - -

of jurisdiction in favour of the appellant, gave B.er three weeks to decide whether b
she still wished the issue as to the heirsuip of the present possessor‘of the Zemin*
dg.ry to be tried, and that she having within {that time intimated, through her |
counsel, her wish in the affirmative, an issue OD. that point has accordingly been

gent to the lower Court for trial. With the tr* al of this ;ssue Grovernment have

no concern, and, moreover, have no locus stanc § to be heard vpon that question ;
rty to the appeal being that of

‘the only question on which they were made <1 pa

jurisdiction which has been decided against therm. .
3. Should Government be desirous of apipealing o Her Majesty in Council

against the decision of the High Court upun t'he preliminary point, special leave
must bo obtained from the High Court, the jud gment not being a final one (High

Ea: A e
e .
ORI

Court Letters Patent, Section 40). The time allowed for appealing is six months
from the date of the judgment, with the ac Mtion of the forty-two days’ time
taken in obtaining copy of the same in this case. 4 : o
‘ - _ y S 1Y
No..270. ORDER THEREOK, 05th August 1871, No. 1,456. S
. . * ot
' ; Tuz High Court have decided in RS
Miscellaneous. ope . ‘, ﬁ;f
oppoxsition to the - previous decrees of LbE
the § ~ 1der Adawlut on the subject (and kb

e preambl to Regulations 25 and 31 of 1802,) . R

that the guccession to the enjoyment of unsettle olliems is a matter of hereditary B |
right, and in no way dependant on the will of ruling power, and that the non- C

existence of an Istimrar Sunpud is simply a fect in the conclusive proof of ~ =[
hereditary title, and no bar to the claim of rigt . ,
1t is to unsettle the titles of 1 Poligars.in the Presidency, for i

9. The resu
ir possession immediately ~om the orders of Government . o

they all derive the
" gettling the guccession in the individual cases, and to afford an opening for litiga- ; _
ﬁ N

which the question of heredi tary right can be raised, whether o

to the statements of facts asserted in th

y
% tion in every case in
" as regards the present Of former possessors, s0 long as the Statute of Limitation O
; - 3 |
does not bar action. \ | =
8. The Government have, by the recent grant of Sunnuds in many cases of + - ool
[

quished allvoice in future guccession to those Pollieas, and have = .
eadiness and intention to carry out the same measure in every €asc, E
t in the question &b issue is now almost nothing ; but in justice

to save them, if possible, from heavy expense and protracted

Polliems, relin
expressed their r
“so that their interes
to their nominees, and
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. roceedings of the l‘ladr«’ G overnment, Revenue De}'aartm?/ ! g | L : ‘ .
a 25¢ Adugust 1871, . 3 | IN THE HIGH COURT OF JUDICATURE AT MADRAS.
. 4 Tk . .
: o ' s . :
LR Government deem it ¥ri 7 ¥ 3 We{lnesday the twenty-sixth day of
- est;blish ,a the Xover 1;hn‘ deem it §right that they should omit no endeavow | : ' April, one thousand eight hundred and
. ¢ title 38 infiee iz:%‘"’t%l. eir gowe(xl' tc _f make the nomination from which the Poliga o i . eventy-one. .
i g rye13l id erived, an fJlesire therefore that th ' ¢
= \ taken f - hnhs Y ‘ e neccssary step. ; , PRESENT.
> J {xﬁ : e aw&% the quexition l.n?}v:ppeal to the Privy Council. ¢ ‘E’i;l;i)’: ‘ | The Honourable Sir C. H. Scotland, Knight, Chief Justice. S
gt { - ( True’ Extract.) .. i l The Honourable Mr.-Justice Innes. : ¢
i “;;

Regular Appeal No. 129 of 1869.

'\ (Signed) W. IUDLESTON,

'i.1 , e Secretary to Governmend. Lekkamani, widow of the late 4
; ; ‘ : Thirumalay Puchaya Naiker,} Appellant (Plaintiff). : ‘ ﬁ
o Ce , { N Zemindar of Marungapury. : Y

” S e A ' ', Srimat Renga Kistoa Muttu ; : .

: : Vira Puchaya Naiker, present} Respondent (2nd Defendant). )

Zemindar of Marungapury. ! ;g

: Lo

5 Recurse APPEAL against the decree of the Civil Court of Trichinopoly in '; "&
] -. Original Suit No. 30 of 1868. . h

5 This Regular Appeal coming on for hearing, the Court delivered the fol. ; ?l!

o lowing ' 3 l
e . ] 5 ‘ ~ JUDGMENT. ‘ 5 !
' ‘ This is a suit by the ‘senior widow of the late Zemindar of Marunga- ili,
iy

: pury to recover tho Zemindary estate together with the Punnai lands enjoyed

S ,' therewith and certain jewels, the whole being in the possession of the defend-

. ; | ant (the Collector) as the agent of the Court of Warlls and guardian of the HE
: : alleged minor, who is the half-brother of the late Zemindar. The material part of

Ny ' the defence made by the Collector’s written statement is, in effect, that the pro-

u . perty is not a hereditary Zemindary, but an unsettled Polliem in which the late

) : Zemindar had only a life-estate, and had been granted by the Government on the

Zemindar’s death to the minor, and such grant being an act of State could not be

questioned in the suit. But that, if a hereditary Zemindary or Polliem, the minor i

as the undivided half-brother of the late Zemindar is the rightful heir to the :

whole property. Issues were framed raising those points of defence, and, after

: several adjournments of tbe hearing of the suit at the instance of both parties for !

: the reasons stated in the judgment of the Court below, the cause stood for tria ]

g

‘ ,' ' ,’ in that Court on the 28th of August 1869, In the interval the minor having ‘
! . “attained his full age, he was, on the application of the plaintiff’s vakil, made a |

. H | " supplemental defendant. |

2. On the 28th of August, the Advocate-General, on whose application as counsel

.for the minor as supplemental defendant the last adjournment had been granted, ,
appeared to conduct the defence. But the vakils for the plaintiff and the supple-
mental defendant put in & razinamah by which these parties agreed to an adjust-
: i ' : “ ‘ ment of the suit on certain terms. The Advocate-General objecting that this was
E ' a surprise to him and might not be received, the case was again adjourned until
» ™\ " the 31st of August. On that day the Advocate-General stated that he appeared
# J . for the Collector and no longer for the 2nd defendant, and the Court, after hearing Q
A . - \ his arguments as to the Collector’s right to insist on the several points of his g
defence and thoseof the vakil for the plaintiff on the point of the admission of
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gle razingmah,- the cause st;)od over for
d;);rt then ddeclded that the Collector was
ence, and the Advocate- .
. as a witness and put iite Gtzneral immediately called and examined
evidence. certain proceedings of the' £ne lt(I;e ollector
) ocal bovernment

Jud{;ment to the next day. The Ciyil
entitled to be heard in support of the

on ;
Adv’i;z,t:-(é::::;ﬁna nt(lileoadg}c:ulgment immediatel
vakil : ’ , on the Court’s refusin .
i et ot T e
the evidence of the Collactor .;; gment, dismissing the suit on the n the Civil
the ric ) ¢ owed not only th ground that, as
II::nlt;tbll)l:toi IZ‘;CEEZT(;IIII:E 1}11: was vested in, am}i? h:; i)t:aSSZZZ:;::da;lfe-ggouiem and
right by the official act of ti‘: geen declarefi to be the nature of t}lrl’e SOG?VGI‘D-
Court had not jurisdiction to Over f.lment in making the grant to thepmirr)lnetary
the question as to the recepti entertain thfa suit, and, therefore, could not coor,':ihe
3. The objections to thi ftho razinamah. e
plaintif) are; poeions to , is determination raised by the appellant
such a way as o et (1 eﬁﬂd?nce, tho case was nob baforo the Cisil Co (ﬁm
razinamah ought to have b e nd}ng' as to the proprietary right, and th l:r in
with,  With tospoct fo th e;an recelv.ed :;md a decree passed in :onftorm-t at the
met by the altered osit? at.ter Ob_!ectmn, we think it enough to sa 12}1 t{;h‘er?-
himsclf. He ;low : Pe 0n 1n V.Vh{ch the supplemental defendantlz ma
the Advooate.Genor :;P ar; as aresisting respondent in the appeal repr o P}laced
as an adjustment of tL:Z .:ltogether repudiates the acceptance of t}fe eScn'te by
the terms of compromise ml;- hHe cannot be compelled to submit to a.r:llzmam%h
acceptance of by the Co v: ich he has withdrawn from and now reZ?rtfle 1m
fn tho rotord ty Jusit urt. Thel.l as to the former objection. There is xllj)ti'tle
 entoring into the sasin Z'mahconclquon.adverse to the bona fides of tho partie o
believe that the plainti‘ﬂ" an, If'r to 'mdlcate that it is otherwise than reasI:)nablz in
that, if the racieamal 8 vakil mlgh.t expect, down to the time of the jude ;
production of the ev? dl was not received, further time would be givin E):]irlllt’
mont ought, wo thisk t.ancehanfl a fu.ll hearing : and his application for a post o
Looking, tl:en . the, in t e.pecuhar circumstances, to have been atteﬁxdeﬁoxtle.
that-allothe ) p case as 1t stood when judgment was given, it appears ri 1(:.
questions between the partics arising out of the cl;im 1;11’3 ::bf]'legctt

¥ before that obtained by the

b ) . )
matter of the plaint, and involved in the relief prayed, should be tried and det ’
eter-

. .
mneﬁ, a;fi; lti;‘;c:zzarﬁ that the Court’s power to add issues should be exercised.
of the hcaring of the ;;I?:;l‘jshz:lipzztill?eciose O ardguments on the frst day;
by the C ) the.case presented by the rec
}K}: aring t::;t xxi)iil?fv’ﬂtll;e deﬁreo could.not stand ; and we az’ljourncdo:(}ixemft:rrtrll:;i
on the question of the n far le: producing beforo this Court thefr ovidenco bearing
appotred £ be altoneﬂa u(rlo of the deceased Polligar’s right in the property whicﬁ
on the determinati n ;cr ocumentary, r‘fsmi"g for consideration, if necossar
ion of that question, the issue or issucs to be sent f:n‘ trial by tl)xré

-
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ceeding to deal with this question, we will dispose of the
preliminary objection of the agent of the Court of Wards (upheld by the Court
below, but not seriously relied upon pefore this Court (that the Government
Proceedings, granting the property to the minor, constituted an act of State which
debarred the cognizance of the suit by a Municipal Court, and we think it enough
to repeat our observations at the first hearing that, assuming the Proceedings to
evidence a grant of the property, the objection is quite untenable. The Govern-
ment acted upon what was believed to be its right under the municipal law, and can

claim no exemption from the jurisdiction of the Courts to entertain a suit questioning
a right of that nature.

5. With respect to the proprietary rights possessed by the late Zemindar.
There is now before the Court the whole of the ovidence Which the parties have
been able taadduceand we have had the advantage of hearing the-case ably argued.
The question for determination is whether he had vested in him ahereditary estate

which passed on his death to his heir in the order of legal succession as thef plain-
4iff contends, or an estate for his life on the termination of which the right to
dispose of the property reverted to the Government as the defendants conf,end.
The villages and lands mentioned in the plaint form one of the Manapuri polliens,
but the estate and the holder of it have been commouly given the designations used
in the plaint of Zemindary and - Zemindar ; it is, however, @ conceded fact that no
Istimirari sunnud, granting the estate under Regulation 25 of 1802, has ever
existed. And the positions advanced on both sides stated summarily are on behalf
of the plaintiff, that there is sufficient evidence from, which to draw the inference
that the property had been permanently assessed. But if not, that the te:nure by
which Polliems not permanently assessed are held had not attached to it as an
essential incident, the limit of the life of the holder; but that, both historically

to be in its nature here-

and by judicial authority, the tenure is rather shown
r for life according to the nature of

.ditary. That it may be either hereditary o . ;
the grant creating it, and that, in the present case, the evidence proved the polliem

to have been held as an hereditary estate.

6. On behalf of the defendants the opposite to each of these positions Was
maintained and the arguments against the first went to the length of contending
for the major proposition, that there were no hereditary proprietors of land

between the Government and the cultivators of the soil except the rightful holders

of estatcs permanently settled under Regulation 25 of 1802.
ight it 1s jmportant at the

7. In dealing with this question of proprietary 11

ot to ascertain how far it is affected by the authority of judicial decision.
s of this Court in the case of Subba Chetty versus Macte
¢ 303, and Arbuthnot Versus Oolagapps

which Polliems not permanently
t in neither of them was there any

outs
There are the decision
Tmmadi Rani, 3, Madras High Court Eepor

Chetty, 5, Madras High Court Repor? 303, in

sottled were treated as estates for life only, bu
question raised as to the nature of the Polligar’s holding. They amount to

f Polliems held on life-tenure, but certainly not of that tenure as
kind of tenure: Indeed, this Court in the case of Chantrs
5, Madras High Court Report 211, gave an express
by the observation in the judgment; the

recognitions o
their peculiar and only
Gounden versus Venkata Ramanier,
. intimation of a different impression
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Poligar of an unscttled Polliom ma .
asto his rig Vs n'ccordmg to the generally-recei
4as his r;:::::; lt'(‘:‘;‘}’l:‘gy an cstato for life in his Polliem, but foryc::: Z;vfi(}}zvcorly
e e s Pollion on tl:wcrlmncn.t on the one side and to the occupicers of l::xdw
e Fiani coreds 10 ot u;:' sxd(‘a) resembles that of a Zemindar” and in I’(II(:
acted on the assum tiox; P{‘)u‘ oy =, Madras High Court Report 117, the C:);ré
8. The othcrpcnsv: r:f:rzlls:?;s ‘t)lf o hereditary eetate in o P:)mtm'
dircctly upon th . . 10 course of the argument as i
Moor e’f 1"5‘_“,‘ ‘;’13:22 ‘gg ﬂr(‘:l Nargunty Lulchmeedavamah \'crsuag ”n.’]amt:;\'l;::zm{)g
I C. 446, both relating t(; al,: ]1{,‘6 Collrctor of Madura versus Veeracunnoo Umn,u I'
qucstion was \\‘hethcroth > (lJ].lcms not permancutly scttled.  In tho formner t‘}l ’
the plaintif], tho undi ?d 3 iem was ancestral property and as such passed :0
widow. Théir Lordshiv,: ¢ 'lcousm’ of the last Doligar, in prcfcranc to li:
Polliem gi\'cn in ‘VilSOIII’s’D‘} l? decided tho case, ﬂCC(‘pth the dc:-zcription Ofl
5th Report of the Select Co xctxf:nnry and the corresponding account given in tl .
1812, 8o the clfoct hat .m‘mxttco ,on.tho Affairs of the Fast India Company ;:’1
and service to the paramo(:il:aégti :};xg;rsuwcro ;;fltty chicfs subject to triguto
lessind : hich they scldom paid, and w
Pcacmbtiscr]lj::l\lt,hl;ut, under tho rulo of the East India Corl;pax:y t(lll: C;Z(;);:m g
10lders, and they determined that the estato w’vns incmtm:(::s

t '

the descent and enjoyment of the

that the evide . property. Inthe other caso it :

e ;}l:;honncl; asuzttihc cn_.)oymcnt of the Polliem proved it t:: :)f;(:: i::{;:tt:n(:

by male heirs onl)fl nndo? m(llscfd was whether it was an ancestral estate heritable
and their Lordships’ .y :lr efault f)f such heirs escheated to tho Government
o succecd 1at the evidence in the caso proved the right of fe cat,

. . ght of females
9. ‘Theso decisions aro not decisive a iti

of heritaze is inhe ) . uthorities for the positio .
of this (;T:rgl:, r:,n:'::i;n in tho Pollxcm. tenure, any mI::o tl:x’r:ht:;xtcm:;c‘l?zt?
lito of the grantce B::: :}:ounter:conlcntmn that the tenure is cssentially for th:
tention s and tho l.azc, y ho car.her of th'em bears forcibly _néninst the latter con
seciner that tho point ccision 18 not without some effcct in the samo dircction.
Sudder Court zlmd n tain'ﬂsuccmfuuy taken on the hearing on the casc in tl ,
Tho Cf)mbincd’ N (:) t‘n:,lmn' attcmptcd‘ to be sct up beforo the Privy Cou%{lo
amoant to any deliberat lclgud.gm?m,, in all the cascs docs not, it appears to us,
oture s bat docs 0(:;1 ol nqudxcnm‘m. as to the Polliem tenure being of a dcﬁniu;
being legally ei;lir h‘:rcilnig:l “ gl; ing th weight of judicial acceptance to its
crant established in cach msc.)’ or for lifo according to the cxpress or implied

10. The authori sadict
ity of judicial decisi

o contention on_cither sid sion cannot, therefore, bo held to precludo

bt sido as to the cstate held by the lato Zemi
we think it throws on the defenc ato Zemindar,
contention that hi o defendants tho burden of rustaining thet
o \h e iis cstate from the very naturo of the tenure was limited, It

3 w5 v A .
b(‘cn‘mi‘tz;k wir lonrmjd (:oum(‘l, the Advocate-General, that all Poligara havo
v ] :'n a4 t? their rights since 1802, That, before Regulation 23 of 1502
i c‘;m;;?;n“ ere no possessors of hereditary rights bitween the Government
g ryots, and oaly those holding pcrmancuuy-sctt!cd lands Ly
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Tstimrari.sunnud ander that Regulation have ever acquired such rights, and for
this the declaration and provisions contained in the Regulation were relied upon
as conclusive. If such be their irresistible positive force, we should be bound to
give it cffect a8 a legislative cxposition of the law, although the results would cer-
tainly be very startling as respects hereditary proprietary rights long enjoyed sub-
ject to the payment of kist a_nd repeatedly recognized judicially; those for instance
in‘the lands in Malabar, Canara, and Tanjore, and in many maniem properties.
11. Aslcading up to this point the historical view of the relative rights of
Poligars and other intermediate proprictors was & good deal discussed in argu-
ment, and it is, 0o doubt, important to sce what their position appears to have
been as respects the tenure of their rights befors the passing of the Regulation 25
of 1802, as itmay legitimately be used to aid in the construction of that Regula-
tion. Dut, for this purposc, it would be profitless in the present case to g0 80 far
back as wo should be carried by a consideration of thelong and much contested
question which tho Goveroment Pleader attempted in his argument to bring
whether absolute property in the soil was not before the country
Rule vested in the cultivating tenants, and the rights of all
lar relation to the Government and to such tenants

limited to the reccipt of a proportion of tho produce of the soil, payable as a State
this case concedes (and r

tax. ‘The question in controversy in
about to decide) the proprictary right to be in cither the Government or
of the late Poligar and the consideration of this abstruse point would afford no

material aid in determining whether the tenurd of the lato Zemindar was heredi-

tary or for life.
12, If it wero necessary t

our present impressions. It appears to us to
uphold the notion said to have been first cnunciated by the ancient Historian

Deodorus Siculus and the Geographer Strabo, and which bas been repeated by
that the King possessed the proprictary right in the soil,
o such thing as privato landed property. The for-
arded as safe authoritics,
sed in Colonel

under discussion;
came under British
Poligars and others in a simi

the heir

o deal with the point we should probably adhere to
Lo too late in the day %o attempt to

gome modcrn authors,

and that in India there was i
1 acknowledgment cannot be reg

mer authors by genera
r we are disposed to adopt tho view cxpres

and as regards the latte
Wilkes' lcarned and instructive work, ¢ The listory of Mysore,” that because

there existed no cfficient and cqual protection for property, they concluded at once

in its abeolute cxtinction. The same theory, it istrue, Lias been maintained in more
reeent times by able English writers, but it has also been forcibly assailed by others
of not less ability ; a0 udicial stand-point, all it

d, looking at the subjcet from a j
gectns to us that can ¢ recorded tradition and

be said is that what little exists o
cvents affords some support for diverse views, but no firm ground on which to rest
a hositive asscriion.

13.  Atthe present day @ judgment with respect to property in Jand must

ink, be {ormed upon what has been, under British Rule, the legis-
lation relating to land ; the courso of usagein regard to the acts and dealings of the
Govermnentand individuals with landed interests ; and the nature of the proprie-
tary rights which judicial decisions have confirmed and cnforced., and upon those
grounds wo apprchcnd it may be laid down as 2 gound conclusion that whatever

nocossarily, we th

ightly as we are )
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be technically th
y the correct theory as to the person in whom the soil
soil originally

in respect to lands held by ryots in whic
existed or once existing, have been com
and Zemindars and Poligars in res

hlpnva.te mt?rmediary interests have ne
pletely terminated and lands lyin Vel_'
Pollisnn now somsers i pect to the lands within their Zemindagr'wwste !
lands, - Bropener o lanz(,l o property as .well as the tenant cultivator 1: Py
Indthe most extensive sense itni:rgrl: ?:L'th}ng iy qualiﬁéd dominio; ZV::;T
o st Inion ‘enjoyed subje ictions
ad ncidan tsh :tltga;l:l:i tlo all lanfi by the genera{ law. JS(:’chtovtg: l;ismctmns
Larte of Envopean oo Otha,w, and is the nature of the ¢ absolute propert e”pl;m;lm
tho. dogron ob Ao, erﬁountr}es, an.d rights of property varyin extzn: t X
by fhe g ow?Ver. their dominion over land be ci ‘fmh
pecial obligations and modifying rights in oth:s: mscrllbed
, 50 long

proprietary interest in the land. H
Roma I land.  He possesses (to u
s o) o diion i s 0 05 o of e i
either as an occupier en?uflfllon has in him a second dominion a:d rW ich
proprietor and that the JGOymg th‘? usufruct of the land or as an intemesz'rty
of such a parsmount do IIcl>ive.rm:nent: and Zemindars and Polligars are ose 1at§
lands just spocified fs* nion and co'nsequently a property in thp e
effoct o thet womtin 1;1 a mz.ztter, we think, now put be o several
othor rights of 3 pro :ie:xerclse of the rights of disposition and improvement
and the I;I'OVisions Iz'or :EZ Iz:?;:eil‘:;lcleth: Zar}iest times of settled BritisZnRz;l:
zlsl::susigoluailglse- I:iﬁui;tiot?ls and Acts relatin;1 to blzl;;lh;zzlcaenzitlsmh righis fo’unci
nd nds; Py the numerous decisions of the tri
" or alfilsllix:;{og:il:tl:? u?hlfld.l ng and enforcing the santzbu:ﬁ}: ]:lin:thedcm{n’try
oarrion on i cultivat}f right in Iand: may now, no doubt, be in the e
Bat in our judgment t;:;n and dl?e evu'ien.ced to have come from ﬁrstlz)ir: on who
and juditial chc e f;rva ing principle of executive Government, 1 u.p;m?y .
for a limited term of ; - aZt’ w!xere the holding of the cultivator is r,’}’oi{f;: e
o the Govertmt. s t,h : em.mdars and other middlemen having similar rirv};lto i
property in the soii Tt Te isno s.uch person intervening, possess a Pa.ramb 8,
for the possession and use en(?lgn:;ry , in whlc.h right they receive a rent or r :unt
proprietary rights exist, the Joyed by the cultivating tenant, and that, when ab . 1urn
/in the State. "This prir,lci ly IlllluSt be regarc.lefi as derivative from th:a Rulin ;0 ute
anciont proprictary tights ﬁ ¢ has governed in Canara and Malabar where t% ower
proprictary right, it i: : .da(;e been. preserYed, and, with respect to such an l? DIIOSF
recent case of DG'u’n a G ;ld .ﬂ; wn 1o the judgment of the Privy Councila o e
Mo 1. 300 tghat thn . undul‘versus the Collector of the 24 pun unna/m tlhle
the Gosermon® ,a y theere 18 not ““ the relation of landlord and tcnyant b::: ’
The Government has a ti (;Wncr of the lands who is the landlord and not a ot
called the right and title .lt @ to the rent or jumna. By whatover n A
ghtand title is to the rent substantially ; it does not inc?lrxxcllzlaf lflali 1:0
g Q

the possession of th
 pos e lands though : . .
extinction of tho ownership.” gh such a right might ariso by forfeiture or

y and periodically

It

s before the British Rule, the Government, '
H

yond question by the
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. arguments upon the 5t
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| ¢ title now before' the Court, we proceed to
our view from what appears historically as

estate of Poligars at the time of the

95 0f 1802. The learned Counsels on both sides rested their
b Report of the Select Committee on the Affairs of the East
the House of Commons in 1812—(Volume 2 of the
by Messrs. Higginbotham & Co.) as setting forth the
could hardly have a more authentic and

. instructive guide in forming our conclusion, containing, as the Report no doubt
does, the substance of all the information derivable from the.official records and

reports in the possession or power of the Company’s Government.
15. The name ¢ Poligar” appears to have been applied before the Mahratta

Tavasion to persons holding in the Southern and Western portions of the Madras
' Presidency the position of those who had acquired the name of Zemindar in the

Northern Districts, and substantially the history of the two classess is similar.
‘Originally the descendants of ofticers of Police and Revenue Agents of Hindu
sovercigns, they advanced themselves to the positions of chiefs maintaining

ortresses and strongholds. As such they were

.Military forces and possessing f
in upholding subjection to their Government and

employed by Mussulman Rulers 1
ction of revenue;and, although (as remarked by Mr. Mount-
s doubtful whether they were

stuart Elphinstone in his History of India), it seem
f independence before the time of Auran-

"more than chiefs enjoying some degree 0
¢t in later times, by embracing the frequent opportunities for refractoriness
xtension of their powers,iaﬁ'orded‘ by the weakness and inefficiency of
hed to the independence of tributary feudatories and
heir descendants were in

d that position they ort ;
to the establishment of British

amounted

14. ' Reverting to the guestion 0
consider the conclusion deducible in
to the nature of the tenure of the proprietary

 passing of Regulation

India Company presented to
Edition of Reports published
~"true historical view ; and certainly we

" managing the colle

- gazib, ye
* and the e
the Ruling Power, they reac
proprictary holders of land an
general permitted to enjoy hereditarily down
*. Government. That permission, however, €anno

- to a positive recognition establishing their assum .
" perhaps, as respects a few who traced heirship through a long descent from rajahs

" or officers who had received villages in inam) because of their not unfrequently
having beeh deprived of their rights. Dut it can hardly be doubted that it was

“ docisive and retensive enough to give strong claims to such a recognition. Ind?ed
the Company’s Officers appear to have at first regarded them as already possess'mg
established titles as landed proprietors; and, although that view was after a tx.me
modificd, nothing was done ;ndicating any doubts as to the strength of the .clalrfls
of both Zomindars and Poligars to be secured in such titles, or any wish: 1n
opposition to a compliance with such claims.

16. Among the first acts of the Company’s G
ment of some Poligars who had been driven out of th
ation of the others (save 2 few who continued rebelliou
their estatcs, upon the conditions of rendering to the G
and services (which were soon after- converted into an increased ju :
adjusted according to the productive value of the lands) and of th? regular letting
of their lands to ryots for cultivation ; and, when subsequ(.antly disturbances were
caused by the Poligars of some districts, the Government., in the (fourse which was
deliberately decided upon and pursued, treated them as insubordinate landowners

who exercised powers incompatible with the position of subjects, and paid an

jnsufficient jumna.

t be pronounced to have
ed rights generally (except,

overnment were the reinstate-

eir Polliems, and the confirm-
s)in the enjoyment of

mna or rent

overnment their tribute -
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They were coerced
and had their jumn:;::: render all their Civil and Military administrativ
left them more of the re:: sed to a new temporary asseSSmZ;; ministrative powers
position than that- of prorr;? i‘rom the land than was COnsis:: £th amount which
assessment of rebellious prietors. When again on the 0t with any other
conduct on the part of some Polio;::u:rr(t)}?ce afer such
gars in the Tinnevelly

holdings of oth
' er deservi .
fhe Government becauglzfgtﬁOllgars, Other Polliems, too,
in order that their actual ° dlsc,ont.ent of the holde,rs w',thlat were given up to
proper rates of jumna beiPrOductwe qualities might be ;{ the new assessment,
sequestered on special gro n% fixed, returned (Wit}f Lo o nown, were, upon the
at least to the heir of agforzl sz] t(l) the former holders, and ic?Ptlon of one or two
17. Al these o er holder., d n one or two instances
ceurrences a
century, and the onl ppear to have tak
h ; enplace b
under the pe"manént); :ttimge since made has been the briifofe the close of the last
the permanent settlement ement and the assessing of the othtc;rlng of some Polliems
ment, was, there can be :lfmd that all were not brought underr:; on the principle of
experience which the B I;tle d?ubt, owing solely to the n (lle permanent settle-
and subsequent years inoar of Directors urged on the Ma,dra:‘z} for that cautious
; consequence of T overnment 1
ment agamst an irre q of the reasons and obiecti in 1804
On the natur vocable settlement founded jections of the Gove
e and effect of th : ed upon grounds of -
observe when we ese settlements and as of State Polic
_ allude prese and assessments w y.
the 14th January 1813 presently to the Proceedings of the Boardeozh];‘u have to
18. This revie : evenue of
w of the sali ;
Report of the S ient points of the hi
elect . e history of i .
reported cases in Wh?(}hcf}i(i)t? m‘t;e;’ confirms the imprzs o f Oéhe.msl,) found in the
it is sufficient] es of Polliems have b erivable from the
y apparent that Polli een contested, and .
1802, had been oiliems, befor . , and we think that
{ ack 1 e the pass ! 18
prictary estates heldn;:]l:f%f'd g) be what they have finc;n}ieorf dRelgtula..tlon 25. of
tenure. Now. abolvi 1e Government by either a h - ealt with as pro-
: ered
whethor, in re’crafé) t};lfll)glf?ls result to the Regulation weeh;tary tenure or a life-
ing POSitive]yaa diﬁ‘ere;t 1er.ns not permanently settle d’,  bos ‘;3 ne;t to consider
estates were not existent b ‘;‘leW, namely, as to the past, that l? effect of declar- .
when created hereditarily b(;rores5 and as to the future tl’xat ther})'nzvateldpmprietary
) 2 Sunnud Mi T ould exist o
ment1 sl))em%'vﬁxed under the Regulation ilkeut-i-Istimrar upon a permanent ass;lsy
. We should not have br ) )
more had been before theagll;:: f;hprepared to adopt this construction if thi
read by the light which, i an appears from th . nothing
& hich, in our vi : m the Regulation it
Cornp.lny?s G(;) . ) r VIeW’ hlstory aﬂ' d © 1 Self. But
ompi vernment had dealt with” ords as to the mode in whi
with the subse alt with Zemindari . u which the
quent emphatic d . ies and Polliems, and
fool no doubt that i eclaration expressed i , and together
: . at it was intended pressed in Regulation 4 of
in Zemindars and Poli ed to be aflirmative of existi 0 1822, we
ocitale, refors t: Wfollgars and others. The 1st Section}ixislhn'ghpropnetary rights
s, . s
for the p“rposé ¢ a;a: had .been the mode of adiinistra t,ion l:ndls in t'he. form of
cation of the pmpriet;;‘e?tg;g ;he revenue, and states that it in eli Aflmtlc Rulors
right of the ruli volved the impli-
such purpose. It 15 ruling power to tak . pli
. . It next points out seri ; © possession of all lands f
tration, and serious evils caused nds for
H as one ot e s sed by such .« .
of them, ‘ the diminishing the securi a mo‘de of adminis-
curity of private property,”

»

o i
e o o

. no de

the British Government had determined to remove’
tainty and disquietude,” and to make grants to
{ a hereditary property in their lond subject to 8
Then follows in Section 2 a positive
o1l lands, and declaring that

and concludes by declaring that
« go fruitful a source of uncer
indars and other landholders ©

permanently—ﬁxed assessment of revenue.
enactment requiring a fixed assessment t0 be made on
ates should become vested in ¢ Zemindars or other proprie-

thercupon hereditary est

tors of land ;" andin Section 3 provisionis made for the granting of sunnudsto and
obtaining of Caboolents from ¢ all persons deing OT constituted to be Zemindars or
of land.” The other sections of the Regulation relate to lands when

der permanent settlement.
the language of
the negative d

Ziem

proprietors
brought un

0. Without preventiog
Regulation can be said to import
other cffect can reasonably be giv
existinz private proprietorship in 1

the terms ¢ private property,” « Jandholders,
finite sense, & supposition quite gratuitous
ted by history &

Yecu'ation, OF is, we think, presen

Government had before dealt with Zemindars and Poligars. HoweveT, upon such

doubts would very Jikely arise from the introduction of a DEW system

nts, in regard to the certainty of private rights in those
manent assessment; and very

oon brought under & Per
ch led to the passing of Regulation 4 of

o not see how the
ded for; or what
en to it than that of a deliberate recoguition of
and ; except, indeed, upon the supposition that
f land” were used in*

» « proprietors 0
for anything that appears in the
s to the manner in which the

these Sections we d
aclaration conten

iy Tl Uy _<

a supposition,
of formal hereditary gra
lands which were not s
probably it was doubts of that kind whi
1832.

91. But, whatever were
the view we t

does afford strong
Regulation 25 of
g the meaning
eclare that in

oubts, that Reg alation
atory effect of
f doubts regardin

the moving d
ake of the declar

1802. It recites in the 1st Section that, because 0
others, it had become necessary to d

of the latter Regulation and

prssing ‘them the Government ‘¢ had no intention of authorizing the infringe-

¢¢ ment or limitation of any established rights of any class of its subjects, such

¢ rights being determinable by judicial investigation only,” and in the 2nd Section ;‘
\se Regulations © were not meant 0 define, limi, j

declares that the provisions in those 3
¢ infrinue, or destroy the actual rights of a0¥ description of landholders or tenants.
was rather meant to applYs’

There iscertainly someindicationin the Regulation that it .
o respondents, 0 the provisions in the earlier Regulations relating o,
ve to |

nts of landholders and occupying tenants. Duf we must giv
d their full effect ond hold that the Regulation applies t0 all’

rights in land recognized by the Government 28 ostablished at the passing of
Regulation 25 of 1802 or the other Regulations therein referred £0. Regulation 4
of 1822, therefore, confirms, We think,"in the clearest manoer, the recognition of | ‘
private property in Jand when Regulation 29 and the intention not to .

toit. Indeed, itw

re with the maintenance of rightful claims
lared by Regulatio

interfe
strange to have found the contrary in effect dec :
1d, it seems to US, have involved the inconsistency of 2 declaration

for then it wou : :
adverse to the very intent and purpose of the legislation, oF (putting the inconsis-

tency in another form) of providing for the confirmation and eﬁ'ectzlal settlfm}ent ,
of titles which the Government framing the Regulation did not recognize s existing.’

conﬁrnmtion of

as argued for th
to the relative rig
the words just quote

.
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22, On the par : .
reported in the 1 Stp Vgg:;gt}}esrjspondents three decisions of the late Sudder C
They bear directly in suppo : ecft Decrees, pages 80, 141, and 172, were relied ours
in Zemindarics and Pollizi rt of the valid existence of propriet;ry estateefupcfn.
down that there can be no hs n(:it- brou.ght within Regulation 25 of 1802 'sb .
rari Sunnud granted under t(}ire oy mfieres‘; in them unless created b , ;t 'la?r
in the judgments, pages 80 at Regulation. For this position the rey an Istimi-
and confirmed ¢ i)y o fOrmai?odn 1(')7b2t, are dt};at it is deducible from thea;;::uliltw:en
permanent assessment, successi ained from other sources,” that, pri gulation
the laws of inheri ! . on to Zemindars was not » P 01" to th9
considered most ex?:dci:ltbfl':)iiiit th(la' ruling power disposeﬁo‘::r:;:me::lug?eg 1l))y
there is the additional reason gi rea lza:tion of the public revenue, and i O o
to the property in dispute W}:,ilcfrlll that it was clear to the Court th;t them page %72
upon the arbitrary will of the r 1-ad passed to the next heir had alwa sgccesﬂon
tion our view accords and so t uling power. With the former part ys depended
the mode of ini . oo with the latter part if i part of the deduc-
period of thé%l::;f;;z’x:ugx under Asiatic Rulersl;) bu:f i: ::l; ;:e:nt to refer to
1:02, we cannot concur in i: Ve?ﬁ:}?:r deanh to the passing of Re?gull.:f‘ia:nto%tz;
ghown bv evidence. i * , 1If what 1s stated i
Bat the };trongesbclz;;:‘;j:bj .ltself a proper ground for t;‘;gz:;t.ter .grouud was
given to the source or natur:zﬁ?}: 1tr111;3 Weig?b of the decisions arelotrlllz:: ni)heclcas?'
that the cases were decided someti ormation by which the Court, ‘ ue is
and in Clau metime before the date W.as influenced ;
sOme years s:fférli;eliullol-()f the Agency Rules of Ga.njamo:nlc;e%‘il::frmn : Of~ 1822,
right of succession :o Zael;x-l 3 of 1822, we find the Government nzipstam., mado
inheront right of soloct indars not permanently settled, but onl lef‘y ing the

For the appellant relia lon in the case of more than one claimar{e sfan;:mg. the
Lynhurst in Freeman Verncepwais. placed on the judgment of Lord 01151 e right.
and Tahsildars of Beng iu}? Pacilie, 1 Moore’s I. A. 342, deciding that Z an'cellor
the English'establiShe; a;l ad a per {ﬂa;zent property in the soil :t the t.emmdars
prosent judgment; b lel'nselves in the country. This goes furtt 'ae when
S ; but, as it appears to rest upon a seri ier than our

es of documents and,

. opinions besides the Bengal R :
ezulations, which
M " °© © , which are somewl i
adras Regulations, we cannot consider it as a supporting ;ztthiﬁ:ren; from the
rity beyond the"

p.Oint that a course of arbitrary dealings wi
simi v g3 with the land
th‘:‘ii’i's::nzléaz frte;c;tef in 'Regulaﬁion 25 of 1802, was consi;(e):e;et:?:;?stlggpos?s,
23. For theso Ix)’ezzg;est 2y rights of Z.ef“indars and others in such land itk
others in a like position, an:lveoz‘zzp(;‘inowp lzgz:n:hat Zemindars and Poligar.s and

o . . 4 ] . i

Z‘;il;;;“ la';(iil;ybre(;: %;‘tg n of the Government be’f'olx)':stsiffsasg;issdi:f;e:)?néelc)rflp:'leta;y
ledgment and cor?’ﬁr :‘ OVCrnmenF declared with the force of law thebir : ;:on ’
quict all uncertaintma 1((>In o.f su?h rights as they were then enjoyed, and acknows
cortainty of te y an disquictude respecting them, and to est;bl' hm order
e the holders of the same provided for the Permmiz tgeﬂcral
nt asscss-

upon of express hereditary g very her interm
y grants to every Zcminda d
. : y r and i i
g‘opr:et(:r, and wnttc:n engagemeonts between them and their t(c):m‘ixrtsl tnetl fhoro.
re, that tho Regulation does not operate to excludo or disfavour tho ;nZ' t’ -
' intecnance

o
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overnment to a hereditary or other estate in lands,
ed title under the Regulation,

d the benefits of a sett]
the Government has thought it inexpedient to give
But that claims of title to such estates are merely
proof of hereditary title afforded by an Istimirari
think, have been intended that the Government by
sorr @ estates, what the Regulation enacts should be
t rest all uncertainty as to

pose of setting a
t all such estates as held by no permanent
e of a proprietary estate in Polliems

which it has been held
evidence just as the

of a claim against the G
which has not been secure
because, for political reasons,
full effect to its enactments.
left without the conclusive
Sunnud. It could never, we
delaying to do in regard to
done in regard to all lands for the pur
titles, should secure the power to trea
title whatever. It follows that the existenc
or other lands not permanently assessed, and the tenure by
are, in our opinion, matters judicially determinable on legal

right to any other property- .
94. e are thus brought to consider th

and on this point the conclusion contended for on the part o
not that the Government have the absolute right to deprive the family of the

Polliem on the death of each holder of it, but that they have the right to appoinf
whom they please of the kindred of the deceased Poligar to be his successor.
In effect that the ‘members of the family have taken successive life-estates by
express concession of the Government.

95. The earliest documents in evidence bear date in 1803 They are the
s of the Acting Collector Mr. Watts and its enclosures, and the Proceed-
:d of Revenue, and Resolution of the Government thereon
and R). The letter communicated ‘that, on commencing the

gurvey of the Manapura Polliems, the holder of the Polliem now in dispute bad
‘claimed his (the Collector’s) intervention for the purpose of recovering several
villages of which his grandfather had been forcibly disposed by the ancestors of
the Tondaman Rajab, and enclosed the evidence brought forward to support the
claim. Among the documents enclosed was the copy of a grant inscribed on
stone of some of the villages 8o geized as a free and perpetual endowment for the
support of a temple. Anact this of absolute ownership. The opinion of the Board
d the Government resolution tere tothe effect that, although considerablehardship
end the case of the applicant, he could not recover the villages
These documents were used for the appellant

of so long a time.
ded as an ancestral estate which

that the Polliem was then regar
nt by right of hereditary succession ; and we think

s from as far back as 1691. * But not the further

hat the successions had been quite independent
sistently with what the document sets

ding to the order of legal succession,

e evidence laid before the Court,
¢ the respondents i8

the letter
ings of the Boa

(Exhibits K, Q,

an
appeared to att
after the lapse
partly to show
had come down to the applica
they have that effect at all event

offect contended for of showing t
of the control of the Government, for, con
forth, each successor, although heir accor
might have been nominated by the ruling power. . On this point, more we think
cannot be said in connexton with these documents than that the exercise of such
control is rendered improbable by the noun-production of any.document from the

:t and this improbability must have its

Government records tending to evidence it an
he other evidence as to what occurred on guccessions

due weight in considering t

since the date of the Government Order.
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26. The next dOcume;at s
Mr. Parish to t} , in point of date, is the 1
and amount of :;v? ::z:gs:; Rivenue of the 8th June 1804,622313.?;;!16 hCOHeCtor
and it is fmportant as Show'en 8 then made on the Manapura and othg t Pe nf"'ﬁure
oh the former rates and matgg xt};i:ltzosg assessments were a consideraeljle ior:::elz .
ments on Zemindaries secured by tl 1e same principle as the permanent .
1802, that principle having b y the grant of sunnuds under Regulati asiess-
without objection on the pa:t : eﬁ before applied to other unsett;ed ton 25 .Of
evidence, we must consider ito .tthe hQI(.lers, But, in judging of th ﬂ‘Properhe.s
the Ldard of Revenue dated “;lh tlhe nformation afforded bc;’ the lzricicg'of fhis
assessments. Those Proceedino-se-t 4th June 1863 (Evhibit 34) relatin etmgs of
of the Government proposin ti ) 1 appears, were consequent upon th g to sx.lch
Polliems throughout the couitr e‘ 1ssue of permanent sunnuds to theelf els:i) ution
ments of peishcush had been eﬁ'eZt,’ da.nd they show thatin 1802 perman ojcers of
and Tinnevell ' ed in regard to the Polliems i ent .settle.
known as they;v::erialgn;(.i and Shivagunga Zemindar?:;i;n;?:diided Districts
permanent assessment of; le‘ms, pon the principle generally adoa,ta;d' those
the same time assessments ?lr;;zd: I;;?; under Regulation 25 of 1802 pTiatIZb;h:
Polliems ; but they were sub ifferent principle were made on. the Dind; 4
the Govern sequently re-assessed upon e Dindigul
the P”memmeesr:: ;L;P;'zved. such.re-assessment and cfﬂﬁr::dszﬁesz::lnclple. That
were actually issued in lgggpitulty, and. thereupon sunnuds under R:meint'()f o
it would scem, to some doub’t ut not delivered to the holders of the Poll%e:l on 2
of frequent sales havine sas to whether forfeitures had not ocec dms owing,
ing taken place, and that Mr. Parish’s assl:j:e b)f,; e
ments were

Polli
olliems t to the Manapura

(Mambaray), but ued in force ever since except asr .
extension, rc;nark ?}?aiunnuds h.ad been issued. The Bosﬁ-d wioglardﬁd one Polliem
intended to oxtend to ) th the tlm_e the assessments were imp:)sed ‘l“e' erence to this
made on the Polliems of DC_’S‘; P Olli?ms the permanent set tlemen’t wllfiw}?s probably
_since it appeared on r o (lig‘fl- They might have expressed this w(i:th o lfeen
referencé to the Man ecord in the Proceedings of their office i lcertal?ty
those Dolliems th apura assessments, that ¢ it was fully intend dm 815 with

&5 ) n
in consequence of(') ’f]f:xéarllle ni Se;tlement on the Zemindary tenuie tl()) (:;Xtel:ldhto
ollector having negl : , but whether
neeessary for the pu . g neglected to submit the previ
arose respecting tgerli),?:i ord1.n consequence of the discussions WhiI;h :111(:):8 report
that this intention has evle)s blency of extending that system, it does notz3 q:;l?:ly
althoush the de ecn carried into effect. Th ar
. m . . o res
has “OE been cons.?:il;l 0(111 the Polliems has since continued inva:iI:.blhazhbeen tha?’
the Regulation of 181(;; r?i,g}‘:lar and legal on the occurrenco of arrc)ar.rs :osamfo’ .
communications relati .o' ¢ Board, then, after reviewing the subsc o Or.ce
ing that “ all existi ng to the several Polliem estates c:n lude b quont offiisl
X 118 S c

as regards Peish: l;lg Polligars be confirmed in their t;nurcs :)lnothy rocommond-
who are willi sh and that sunnuds of permanent scttl ’ o prosent terms
willing to accept them.” settlement be granted to all

ﬁ:o 'rklo 10 1t1
t 1

Proceedings and v w
! t
he other documents ahove referred to wo consider to bo these

b e . o
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The Government appear to have always dealt

. property generally, and, al

with the Manapura Polliems as ances-

tral estates passing by succession in the families of the holders. They have never
retained any of the Polliems except on an escheat for failure of heirs or a volun-
tary surrender in gonsideration of a Malkana allowance, or when Polliems were

resumed for -the purpose of being kept under management temporarily or until
redeemed by the payment off of arrears of peishcush (which oc

curred once as
respects the Polliem now in dispute), ins

tead of attempting to sell the estate or
enforcing payment against ‘the persons of the Poligars owing the arrears of their

though these Manapuri Polliems have never been perma-
been continued .for more

r Regulation 29 of 1802, they have
der an assessment equiva-

before the institution of the suit, un
nently settled” under that Regulation, and

permanently fixed by the grant of
ently settled ancestral estates in
t from the time of Mr. Parish’s assesshents. In
we have the additional circumstance that the
in the statement of revenue
ollectors (Exhz’bi'ts M and N),
he Board of Revenue. The

nently settled unde
than half a century
lent to that fixed on Zemindaries perma
the intention of its becoming

made with
In effect have practically been perman

sunnuds.
the estimation of the Governmen
support of the latter conclusion,
Polliems are described as « permanently settled”
sccount from Fusly 1275 to 1278 furnished by two C

and in the letter of a third Collector addressed to t
Advocate-General argued that that description was shown to be a mistake by the
Jotters of another Collector in Exhibits 14 and o correcting the statement in the
latter communication. And no doubt the correction was right if the statement
‘was understood to mean permanehtly settled under Regulation 95 of 1802, which
we may consider to have probably been the case, when we find from Exhibit N that
the description was continued for two years after the date of the letters of correc-
This argument, therefore, does not remove the force which we give to the
Further, we have yet stronger proof of the conclusion in the fact

tly as 1866, it was determined by the

m Exhibit 14 that, so recenty
d that a sunnud should be offered to the late Poligar when he came

tion.
description.

appearing fro
Revenue Boar

of full age.
98. We have next to consider the force o

as showing that the Government have exerci
The Revenue Board, in their Proceedings of 14th January 1863,

ht to nominate as successor on the occasion of a death
ding to the general law of succession, and, if
ot entitled to the Polliem although a
here is any particular evidence,
f the late Poligar in 1854 was
ondents, but nothing was

£ the direct evidence relied upon
sed a control over the course 0

succession.
h 25, assert the rig

a person who had no claim to it accor
that has been established, the plaintiff is n
family estate. The earliest succession, of whicht
took place in 1811 or 1812, and the guccession, 0
the next. The former Was denied on the part of the resp

suggested to cast a doubt on the fact appearing
record in Original Suit No. 49 in the register of the Southern Provincial Court

(Exhibit 6), that, in consequence of @ Jeath in 1811 or 1812, the right to the
gated in that suit, and determined in 1813, by @ decree in favour
the heir of his father who had inherited from his grandfather.
He cannot, therefore, doubt the fact of 2 succession at that date, and there is nof
the least evidence to chow that control was then exercised by the Government,
but an inference {o the contrary may be drawn from the fact that there was no

paragrap

succession was liti
of the defendant as

it maRr

from the certified copy of the -
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mention of a 1 in the sul e b ‘ i
mon ekerds:g c::ir:l in C:he suit ; l;'wesuies it is highly probable that, if any had
 Govermmart o c’drds, Ct:;l ence of it would have been forthcoming from the
cised no further sontrol {] sequently, we must take it that the Government had exer-
b bt o ri"ﬁ:no;ve have .already alluded to (which does not appear
Zemindar's prodecossor ti,n 1854511cces510n) at the date of the death of the late
29. The evi ingt
of tlie Sub-CoHeb?:::j l;tzllztglgi lto the succession of the late Zemindar are the letters
tho oard of Rovesns and & ollector ( Ezkibits 10 and 11), and the Proceedings of
b ieet Jetue the St ol he Government Order thereon (Ezkibits 33 and 12)'.5 In
recognized his somas hotr ec(tior reported the death of the Zemindar, and his having
Tahsildar, he would Subn’ f:f; : thatf o.n reccipt of further communication from th:
In Bis 2 Iottoe T it his opinion on the right of the son to the succession.
the heir' recognized bg tzloeazstat.ement of tlfe family of the deceased showing that
b should be recorrniz}(:d d(?mmdar was his eldest son, and recommended that
o simil recommoendqt' and invested as Poligar. The Collector then forwarded
recommen i thot ac 1t<l)1n to thg Board who submitted it to the Government
capiblo of ma; anin’(r ':;1 ¢ person named was thb eldest son and to be presumed
ccssion 1o his fthe : ae({)r;)perty, he should be recognized as proprietor in sue-
the eldest som ug D l,i"anr i It1 1sereupor.1 the Go.vernmcnt passed an order recognizing
placed in possession ot? e estlrtzessxon to his deceased father, and his right to be
30. Wh ‘ ' '
appears from i‘;etgoﬁ plac? when the late Zemindar died on the 17th July 1864
ollector’s letter to the Court of Wards, reporting the death, the

" Proceeding ,
gs of the Court, and the Government Order thereon (Ezkibit P). The

Collector’s repo . . .
from tha Zenfinrc; a;“;::?zzi thel surviving relations and the receipt of a petition
brother as his suceosmo and | oTo us.dcath asking the recognition of his minor
had inquired and aceort an dl{s cousin as manager during his minority. That he
husband’s desiro shouldall)ne 1t.t(? be t{xe wishes of the widows that their deceased
trol over tho mzx,nwrement0 co'i‘nphed with subject to the 1st widow’s having a con-
the Proccedings of zhe C‘ou.rt ohs Government, adopting the opinion expressed in
heir, Lo should bo rebpma i (,1 r dered that, as the brother appeared to be the legal
agent of the Court andotl and tho estate taken charge of by the Collcctor as
et ) lat the Collector should report further as to the manage-
31. These a ; .. '
right of Succcssio:ewzlsl zgzdff::.ts and cir¢umstances advanced to prove that the
their combined offoct boon itional upon the will of the Government; and, had
cion granting of conis cn to sho“: an order applied for and mado on each occa-
ovidencn of :uch on :;:Pg t'ho right of 'succcssion', it would have been meagre
tho non-production of an 1onv'151 tho face of the adverso improbability arising from
beforo 1854, Bat. in ou y evidenco of G‘overnment interferenco with a succession
ings on tho late 2 ¢ (;'Ol’nmon, su'clh is not their effcct.  Wo think the proceed-
A ;Enm ar’s succession prove nothing more than that, after the
ho was the maet leﬁqiﬂ'}orf of ’the quc;xxmct1t.lx:1d ascertained, on duc inquiry, that
by that right entiti)(;d :Cl{; t 10 Government ina formal manner recognized him as
Wo thinkat : o be mduc.cd to tl'xe possession and enjoyment of thoe cstate.
R y too, that no further evidence is afforded by the proccedings on tho death -
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the Collector’s report of the wishes of the widows -
ything on this point. It had reference, no doubt,
in regard to the management of the property
and such a control, by Regulation 5 of 1804, was

perty by inheritance. In short, we
of a

having been ascertained adgs an
to the control to be exercised :
during the defendant’s minority,
a duty imposed on the devolution of pro
consider the acts done on both occasions to amount simply to the renderer

kind of fealty to the’Government as suprem® lord, and the official recognition in
return of the renderer’s right to be inducted to the Polliem as the person ascer-
tained by the Government to be the nextheir in the line of legal succession to the
deceased holder just such a submission and recognition as takes place commonly
on the succession of heirs to permanently-settled Zemindaries. -

32. In support of this conclusion we are glad to have proof of the very
satisfactory kind presented by the minutes of the Members of the Revenue Board
(Ezhilit 12), which we .learned during the argument had unwittingly been put
within reach of the appellant. They appear to have beon recorded in August 1864
with mreferencé to the Collector’s letter regarding the defendant’s suceession, and
in distinet terms express that no legal sanction was considered to exist for the
recognition of any one as proprietor in succession to the deceased Poligar, who was~

: 3 thal, va that grouad 2nd on the andorstandieg thet:
the Polliem was undivided, the deiendant was entitled to the recognition cf the

Government as the rightful heir to his uncle, the doceased Polligar. Itis evident
legal heir, the senior widow (present plaintiff)

nus fhe geindt hf;n‘—;‘.':-'z.x‘n’, ald

would a3 the next heir bave been toe wezeonized OWNeET.

33. Upon the whole, weare of opinion that it has been established as Stroig.,
as a claim of this nature can be expected to be proved that the pollicm in dispute
;s an ancestral hereditary estato which has devolved through several renerations

ti"the ordinary course of legal succession. iding to this

i Almost everything ten
“conélusion that could reasonably be looked for, it seems to us, exists save the grant
jon 25 of 1802, and that is not in our

of a sunnud under Regulat judgment mads
r the revenue assessment permanent.

by law indispeusable except to rende It
follows that the right of succession contested in the present suit depends upon the

question raised by the 2nd issue in the suit whether the 2nd defendant is the
legitimate brother of the late Poligar, Triumalai Puchaya Naicker. If so, heis
_ the rightful heir to all the property claimed in the plaint, no division having taken
placo between him and his deceased brother. But if illegitimate, he has no right
to any portion of it. No additional issue is necessary. '
34. Wo wish it to be distinctly understood that it is not intended by any-
judgment to indicate any opinion as to the right of the Govern-

ments of peishcush on this or other polliems not held

thing said in this
ble to do so, and have not bound

ment to alter the asssess

under an Istimirari sunnud if they think it equita 0_S(
themselves not to do so, "an obligation which, it seems from Exhibit 23, does in

_The question of the first defendant’s legitimacy we are
to dgtergxing,‘ and, if the plaintiff persists in her denial of it,
t fqr;tgigz by the Court below. ’ She must be required to state-

e ff desires to have it tried |

some instances exist.
not now in a position
the issuc must be sen

within three weeks whether §§e af}ﬁldon%: the issu
]
LR (ngrué Copy.). . . ‘ .
B LS | (Signed)-, H. WIGRAM, .~

“i f;»«* Acting Régistrar; Appellate Side.
A [True Copy.) ' :
- ] (% o gy)
3 g ./*'z.
J r -
20 B

4
B

(Signed)  P. WEIR, e
Deputy Registrar, Appellate Side.
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