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Proceedw"r of the l‘Iadras Gooernm nt Revenue Department
AR . 23rd June 1871. ' N
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Read afram Proceedmgs -of Government No. 886, dated 20th May 1871 — '\

No. 27 5 Read also memorandum by the- Actmg Secretary to Government
5 j . - TRevenue Department dated 16th Jnne 1871. T T
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Tms Government has la’cely gone up “to the Government of India for a loan

G. 0, ﬁno 13th 1871 *Ko. 1, 042, which
- embodxes the rcport of the law oﬁ‘xcers ‘ lenad Zcmrndar, on “terms Whmh

o ey

" of the Joan is paid back. S /s -
;2 The larger hrs income can’ be made the less the risk to Government
 because the sooner they will be rermbursed 'Now there are two talooks (Polha.m-
- putty and Pandelgudy) in the possession of his brother Ponnusamy Tever’s heirs |
under his own Deed of Gift to Ponnasamy, the history of whose alienation is as
" follows; and the question submitted to the Advocate-General is, what course the
Zemindar- should be advised to.take, whether (1) to sue for the recovery of the
. talooks, or (2) to complete the transaction in the most formal manner possrble by

trme authorrzcd the Collector to do, though he now draws back from i

3 If the first course is leely to be successful it willof course be “ae best, as
mthat case the Zexmndar ‘would get back some Rs. 90,000 rental. No. ‘only is he
. Josing this every year, but he continucs to pay the entire peishcush of the. Ramnad

estate, of which these two ahenated talooLs arn strIl 50 fa.r as tbe Gow \rnment

de mand is- concerned a part

v TN T
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that the Ramnad pcrmanent jummah ‘was fixed in 1802 at ‘two-thirds of the gross
receipts; and these two talooks, when assessed to the public revenue on that

made from the Ramnad pelshcush whxch aftcr that would stand at Rs. 2, 64 440
in licu of Rs 3,24,440. - | S
5.~ One of the talooks (Polhamputty) was granted to Ponnusam y Tever by

tor for reorstratron and sub-assessment. . e refused on the ground that’ she had °
only a hfe—rntcrest The Civil Judge thoutrht he Collector’s refusal barred the :

A, Proceedmws of Govcrnmcnt 7th September‘ granteesnnht of action’ against Inm'

l\*o uSof 1861, dated 13th J““31863 .who decidéd “that tho. Collcntox' was

bound to comp’ly with the plamtrff’s reqursxtxon, unlcss 1t could be shown that the

| < .

alrenatron was contrary to Hindu Law.’

S . of 14 lacs to pay off’ the debts of the .

L -_' certainly’ involve some risk of loss:. n:
the possrble event of hls oarly dca.th and of his son, commr* of ago before the Whole .

‘ refrrstratron, with the usual sub-asscssment in the Collector’s Office, ns he at - one .

4 But ‘even tho sccond course would procure a sensﬂ)le rehef It appears ‘

prmcrple, Would bear a pershcnsh of Rs. 60,000, a corresponding deductron being §
‘ ‘J

the Zemindar's adoptrve mother in 1858, She at the same timo pray ed the Collec~ i

1863, embodying Iligh Court Regular Appcal This was reversed by the High: Court 3
1
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. g{ " 8. However, the plamtrff very shortly. wrthdrew the Surt 1mmedxate1 y after
{ . < . -which the Zemindar adopts and ratifics
B., date re=pect1vcl 10th andl3th lNovember T
{ 18b3 both duly reirstered in thc I’rmcrpal hrs mother 5 grant of. Polhamputty ? and
{ . Sadr Amm sCourt L e "makes “a_fresh- grant of three , more,
‘ . villages, comprising . the Pande]vudy
? dmsxon The Zemmdar, it xnay be remaxLed was now of full age. ~He cane of
:.,_agemaeed 1&1860 Tl eea -~ it st —
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= R { Y Proceedings of the Mddras Government, R Department kS
L Proceedings of the ﬂlaaras deernmeﬁt, Revenue Department, Re '4, i » g y SR ¢23 \ overmmen . coenue 2ep ‘r'.ﬂ:z_en ’
: A - ‘ A i ; rd June 1871.
23rd June 1871. - . S S . - '
‘7. ' In 1868 Por‘mt;sz‘z‘r'ny.a . iéa for registration. et . th o ll~ t R Oﬂi o 5 ‘}‘ L recover the village by which they youlfi héw:e' the chance of increasing the és\setsj
. The vy ebiected and‘tigconectoﬁlefus x(;m, etc.,in the ollector s Office. y A : pledgefi to 't%1em., with the c.oxzrespondmg risk of being ‘;defeated in a long and .
"8, A vear after ) T (24th Sestenh ed. . o y 4 _ expensive litigation, My. opinion, as ’I have already intimated, is, that theJ grant
. year afterwards ( eptember 1869) the Zemindar addressed the N N DU would be upheld by the Privy Council, and my advice, therefore, is that the Govern- -
" Document C. ' T (?ollector, formally withdrawing all objec- . St L ment should accept this gift also as binding upon the Zemindar for life. - I qg;”;r::.}:m .
L » S tion ; shortly after which, and beforethe -~ | [ & * . advisedly that the question is, whether the Government shows wnbark in a law . - .. A
e - thing was carried out, Ponnusamy Tever dies, 18th December 1869. o, EEE B o - suit; for it is quite plain'that if any suit is intended to be a source of profit to the . . "%
- ~ 9. Subsequently, last year, when the question of taking Ponnusamy’s estates RN N Zemindary, it must be conducted by the Government. The whole history of this ‘
Docament D T under the Court of Wards was before - i 2 5 > Zemindary shows t_hat §ver}} law suit is made the pretext for asystem of universal _
See also Proéeedings of Government, 20th May the Board of Revenue, the Zemindar was DY I spoliatio_n, which renders success only one degree les_s ruinous than failure, o
1871, No.886. . asked by the Collector about the register- IR ] . - . 5. If Government accept these views, then I am of opinion that they should \
| S - \ o ing.- He replied in an English letter - - i f’j% B - insist on the Zemindar registering the grants, so that these divisions, which have . RN LN
‘ that, for reasons given, he ‘ did not like” to have it done. ' a S g ceased to be a benefit, may also cease to be a burthen to the estate. “No doubt the -~~~
' : ‘ | : ' : Government cannot directly compel a registration and apportionment. But they *~

" (Signed)  D. F. CARMICHAEL, -

Acting Secretary to Government. f ° can make such registration a condition without which they will refuse to render

any assistance, or to grant any indulgence to the Zemindar.

’ To the Honourable J, D. Mayne, Advocate-General, L . :
B S T : : n o (Signed) '~ JOHN D. MAYNE, .
_No.2t6. - OPINION. | . 19 June 187 D -~ Acting Advacate-General,
- "IN this case the Ramnad Zemindar has made two distinct grants to his brother, L " No. 2T . L ORDER;TH?REOK; 23rd June 1871, No. 1,103 |
APO?nusamy Terver, - of the divisions -of Polliamputty and Pandelgudy, each of G rE— — ] - Tuzoccasion of th's reference to = =
which requires separate consideration. ' . R : Miscellaneous. " .. .-the Advocate-General i8 explained .in, . . oee.

. v
Ve et TS

SR S - the foregoing memorandum, - The fact
of theso alienations by the Ramnad Zemindar was incidentally brought to the -
"notice of Government when disposing, as above, of a refecence from the Board of

. ' ‘ Revenue regarding his late brother .
- Ponnusamy - Tever’s- estate. Théy, 2 14

2. The division of Polliamputty was originally given by the Ramnad Rani, T
oo ....._the adoptive mother and natural guardian of the present Ramnad.Zemindar;-in== "

1858." This grant he expressly confirmed in 1863, not by way of original grant
‘, from himself, but by way of ratification of tho previous grant in 1858. The

question I am asked is, whether he can be advised to attempt to set aside this grant
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Board’s Proée'edings, 20th April 1871..
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observed that he got no compensation for them ; and it was apparent that he was’

ment of Iudia for a loan to release the Zemindar from his difficulties, His
Excellency in Council confidently relies upon receiving his early assurance that, .
laying aside all private fecling in the matter, he withdraws all objections tothe .

| :1}'16 law. SuI.)_pos.ing'. Mr. Justice Holloway’s opinion to_be upheld, as I am ’
N lspo;ed. to th.mk 1t would be, asuit by the Zemindar to set aside the grant would ~
" necessarily fail, as, 1in the view entertained by.that Judge, the grant and conﬁr-:f

now. I am of opinion he cannot. ‘ S v ; |
3.. The grant has never been registered under. the provisions of Reculation : B S "holding back from completing the transactions in the terms originally adopted by :
X.XV. of 1802, Section 8. .The question, therefore, at once arises wh?ch was . N him, on some:expectation of being able to set them aside. T )
discussed before a full bench of the High Court (3, High Court 5 ) as’ to the effect ‘ f' 2. The Acting Collector of Madura will' now inform the.Zemindar of the o ‘
of such unregistcred grant against the Zemindar. As the case is,certain to go to « S ) ~ opinion of the Advocate-GeneraI that these grants are binding upon him for lifé”; T R
the Privy Council, that decision cannot be calculated upon as a final settlement of ‘ . , * and that in view of the éppliéation this Government haslately made to the Govern- - o %
oo
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1nation of it are binding upon him. - But supposing the opinion of the majority to P . alienated talooks or divisions being ﬁ.)rm.ed 'into‘ separato estates, which, on-the - -
}::ev::xl,:; ther} 1t follows that the Statute of Limitations runs from the date of the | 1 © - necessary authority being ‘conveyed fo him by the Zemindar, the Collector will' = " .
rapt éggﬁzr,(’g:r:f;): ;g were not for the confirmation, a doubt might stll- -~ "1 L i #F7 usoall diligence toeflect. - Bxtaet) R
tho time he got » 83 against the emufdar,‘the Statute did not begin to run from. "'i;‘l...ﬂ SRR B ' (. ' . .

A possession of the Zeminday . ¥ ; -~ - (Signed) D.F. CARMICHAEL,

back to the date of the origi 0 ‘.‘1 :
, e : . . - : . e , L

> " him adverse from that c(;;zgl?~a}rgra?t 1n 1858, making the posscssion as against AL Coe oL . Acting Secretary to Government, -~ ¢

: Mr. Justico Holloway is r; El’l. her res'ult, therefore, is, in my opinion, that if Lo ;' ~ To the Collector of Madura. R , R
grant: and if the ma}', 15. tl‘lgr t, the Zemindar could never have saed to sct aside the ’i\ & -, the Board of Revenue for information. ‘ : .

: . ) or . I : N 3 : o T Ersra l : : . .

. s time, - ¢ jonty 9; tl_le Judges are right, his suit is barred by lapse of o ig i 4 o A ' G s . o RN

L b, > ot lons, It th g ot - L . < :

o “ tion, whether the' Government ergfore becqmcs a sumple matter for considera- - ) 1

I R » 83 mortgagee, should embark jn z law suit t0 RS R
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