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~might issue an order that all'parc§1§ ’should“b??’ siiﬁt:toAthé,Qolleqtqr_»_pf_Sfe:g._;j

_ just decided, was pending
_ings in cases of dutiable goods be

which head go
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Proceedi.rig:' of the Madras Government, Revenue Depariment, -
30th Jun~ 1870.

Read. the following papers :—" »
No. 360. Proceedings of the Board of Revenue, dated 21st March 1870, No. 1,908.

Read the following letter from the Collector of Sea Customs, to the Acting Secre-
tary to the Board of Revenue, dnted Madras, 21st February 1870, No. 145.

I nlw;«: the honour to forward, for the information of the Board, copy of a
letter* from the Government Solicitor,

YA, :
' stating that a decree has been given in

" Suit No. 435 of 1869, wherein Messrs, Orr and Sons are the plaintiffs, in their

favour for Rupces 2,000 and costs.

2. As advised by Mr. Prichard I propose to sell the precious stones and
jewellery shortly, that tlie proceeds may be applicd to the payment of the damages
and costs. | \ :

3. I.also send, for the Board’s
tB. information, two accountst of the trial
_ N from the Newspapers. ]
" .4, From a conversation with the Government Solicitor and the remarks of
the Honourable Sir A. Bittleston and the Counsel for plaintiffs, it appears to have
been admitted that Government has a right to detain dutiable articles sent by the
Post, and levy duty thereon, but not to confiscate them ; also that Government

Castoms.- , : ) o : -

5. By paragraph 8 of Government Order} of May 15, 1869, No. 1,361,

o b g 1. was authorized to make occasional

¢ Communicated in Board's on occedings, dated examination of the Mails, but considered

16th May 1509, No. 5,425 it advisable not to do so while the Suit,

s nor do Inow feel justified in taking any further pro ceed-

ing imported by post, until I receive instructions
from the Board. | . .

6. I, however, consider it my duty to bring to the Board’s notice that unless

some steps are taken to realize duty on articles imported through the Post, the loss

_ of revenue to the Government of India will bo very considerable.

iablo articles can be, and are sent by Post, and the
public will, of course, now avail itsclf of
the privilege of doing so to the fullest

7. ‘Many valuable dut

§(See r. Wood's evidence in Court.
oxtent.- Clocks and watches, jewellery and plate, apparel and haberdashery, (un.der
1d thread and lace are included) silk, woollen, and cotton piece
- of metals and leather, soap and perfumery, shawls,
can all be sent by Post, and conscquently will escapo
s are taken, either to prevent their transmission
f duty. Goods should be cither dutiable or free,

gouds, gold lcaf, manufactures
stationery, tobacco, and opium, ¢
paymont of duty unless some step
by Post, or to secure the payment o A
and the question of whether they are to

means of transit by whic o 1 B
the present system dutiable goods brought by Post arc practically free, but if sent

in a box as cargo by the very same steamer would have to pay duty..
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pay duty or not I think'.depend on the=” - _.
h they are brought to India from foreign ports. Under .
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Proceedings of the Madras Government, Revenue Depar tment
{ ) : 30tk June 1870,

[ ~

| 8. Iunderstand from the Govemment Solicitor that the Advocate-General

mtends to address the Government on this important subject I do not there-~
tfore think it necessary to oﬂ'er any further remarks, and await the Board’s instruc- ]

tiong, 7 S ’ ) s V

P . N ) rl

ENCLOSURE l\o 1. ‘.

1870, No. 94.

I navE the honour to inform’ you that the Suit No. 435 of 1869 wherem Messrs. Orr and!
Sons are plaintiffs and yourself and the Government are defendants, came on for hearing thxs*

{ Ftom the Government Solxcltor to the Collector of Sea Customs, Madras, dated 17th Februaryf

0

day before the High Court at Madras and that the Court made a decree in favour of the plaluuﬂ's, |
for the sum of Rupees 2,000 and costs. : 5

2. The Court, when pronouncing its decree held thaf. the practice of transmitting parcels, (:
: €ontaining dutiable articles through the Post, was a legal one and recognized by the Postal autho-:
Titics, gnd that there was no such concealment of the goods within the meaning of Section 2t 0f5
Act VI of 1863 as would warrant their confiscation under the same Section. ‘

3. I have returned to Mr. Fox, the Acting Deputy-Appraiser, the several articles of
Je“'ellery confiscated by you, as they are now the property of Government, the plaintiffs having
g been awarded the sum of Rupees 2,000 as damages for their confiscation ; and I would suggest,
{ that theJeweHery in question be sold, with all convenient speed, in order that the proceeds may be
|
5

made apphcabln towards payment of Messrs ‘Orr and Sons’ damages and costs,

,——\j_\_ ' . Excrosoxe-No: 2.—Adcounts of tria.l from a News paper.

F Tue Board resolve to submlt this letter for such orders as the Government

; May deem proper.

g 2. It will be observed that the Government Solicitor reports that the Suit

;brouf’ht by Messrs. Orr & Co. was decided in their favour, on the ground that"
"ransmxssmn of dutiable articles through the -Post is legal, and that therc was no’

: Such concealment of.the goods w1thm the meaning of Scction 24, Act VL. of 1863

| * 83 to warrant confiscation. ”

3. The Collector infers, and the Board think correctl}, from the decree that it!

| Was held that it would be legal to stop parcels and collect duty on dutiable articles; ,{
and he seeks instructions as to whether he should examine the Mails for that purpose.:

i
!
j
. 4:. The Board have already recorded their opinion that the interests of the’
. Tovenue demand that some examination should be made; but the only mode in-

'Whlch this could.be rendered cffectual without a vexatious interference would be-
by exacting penalty in case of detection, and thus, by a few. exarmnatlons '

-

:
;detemno partics from incurring risks, '
i 75, Asithas been decided that the law does not provide any pcna]t), the
ﬁBOard would not recommend cxamination mere]y for the purpose of levying duty

‘on Sucli articles as might come to notice. Tt is out of the question to examine

the whole contents of the Mails at the port of landing, and if only occasional
I“3‘1111111121t10119, were made, the incidence of the duty would be partial and unjust.

f 6. The general question of legislating on the subject having been referred to
i the Secretary of State, the Board do -not now deem it right to enter into the,
|
|
|

eQtlon further., -

”7 5J
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j Proceedings of the Madras Gover ‘nment, Recrvenue Dcy:artment

} 30th June 1870,

-~

370.‘ 361. From the - Advocate-General, Madras, to the Chief Secretary to

; Government Fort Saint George dated 23rd February 1870.

(. | nave the honour to state, for the information of His Excellency the Governor
“m Council, that I appearcd on the 17th-instant before Mr. Justice Bittleston on,
‘behalfof the Collector of Sca Customs and the Government of Madras, defendants-
an Original Suit No. 435 of 1869, brought against themn by Messrs. Orr and Son.

'r

o2 1 send herewith a report of the case wluch appeared in the Mudras
T imes, and which gives a fairly accurate, although much condcnsed, account of
3“ hat took place. :
8. It will be seen that the decision turns upon the construction of the word .
“ conzealment.” I cannot say that Sir Adam Bittleston’s interpretation is not a
rca;onable and sound one, notw 1thstandmg it dxffcrs from the coucluswu at which
.I myself had arrived. : :
., 4. Ibeg tosay, however, that I had not before me, when I was consulted,
‘so _clearly and fully asI ought all the materials which were available from w hat;;
1 may call the Post Office side of the question. The English and Indian Post Office .
\Guides throw no little light upon theextent to which the public may use the Post
Oﬂice ; and I think if all the matter had been submitted to me, [ should have
erpressed a less confident opinion as to'the power of conﬁscahon, while I am
«certain that if I Liad seen Messrs. Orr and Son’s letter to the Collector of Sea Customs
dated 9th March 1869, expressing tleir readiness and “111m0'ness to pay the duty,?
and known that they had also stated this when the first-letter was opened, I should
ha\e advised that to exact the duty and caution them against a repetition of their
1nrmer course would have quite met the necessity of the case without any
xeference to the question of confiscation. 7

5. 1 also desire to add, that on hearing that a letter had been receued from |
the Supreme Gov ernment not coinciding with the action taken in regard to Messrs, :
"Orr and Son, and on sceing in the Newspapers a report of certain proceedings uf
'the Supreme Government on what may justly be called the abuse of the Post Office,

‘rcferrmn the whole question to the Rwht Honourable the Seccretary of State, it
r1ppeared to me very desirable that the action should be compromised, which I s
have good reason for belxe\ ing it could have #en been on the terms of. the Govern-
anent paying Messrs, Orr and Son’s costs—at that time very trlﬂmfr—aud thur

‘receiving back their goods on payment of dut) : : , o
” - 6. With this view I communicated with one of the Members of Government |

-

f“ho, I understand, considered the questlon with his only other coHeao-ue then in 1
\Madras, and that it was thouwht better, on the whole, to let the -action proceed, | ‘
whatever mwht be-the result, as the state of things would then be so thor ouwhl}
‘exposed as to enforce a Iemedy, if no remedy existed, » -
7. It was agrecd by Counsel that 500 Rupees should be taken as Mosses, ;'
‘Orr and Son’s profit on-the nroods which the Séa Customs Appraiser had valuail at
Lupces 1,500. Messrs. Orr and Son by their Plaint demanded 1,000 Rupees as their |
profit.” lhey declined to receive back the goods; and thus, w Iuh, the Government !
'hds to pay Rupees 2,000, the price which the artlcles will tctch at auction, probab]v ;
not less than Rupces 1,500 is to be sct oft against the judgment amount, oo II

.
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- Proceedings of the Madras Government, Revenue Department,
30th June 1870.

‘8. There remain the costs which I think cannot be very heavy after taxa-

tion, as there was but little evidence in the case.
ought to cover the costs; but on this peint I can scarcely offer an opinion.

9. Though not dissenting from the Judge on the point of counstruction, I

cannot say that I go along with lmn n scveral of the observations which he threw ‘

out in the course of the casc.

" 10." Thus, when he suggests that tlnc Mails might have been opcned at Bombay
where the offence against the Custom’s Act was complete, if any offence had been.
committed, and a scarch made for dutublo goods, and that the plaintiffs arc not
rebponcxble for any omission on the p:ut of the Governmcnt to protect its own

rights, I cannot Dbat think that practlcall) such a course is impossible, Tho whole
public would- Be put to very great inconvenience and dcla\, if the whole Mails
were regularly stopped on their arrival at Bombay, with the view of detecting any .
Ietters or packages containing contraband or dutiable articles.

_11. Nor do I think such a practice 1nd1apen<'1ble for the recovery of duties
on dutxablc goods brought by the Overland Bombay Post into this. Presidency.

12, Mr Justice Blttleston threw out, though 1t was not necessary for the

" decision of the case as it turned out, that when once the dutiable goods had been
_brought into Bombay, duty might be levied on them whenever the articles could ~
be stopped, notw rithstanding they might have been, and ‘were not stopped at
Bombay. I myself have always had some doubt on-this point, whether it was the

_ Collector of Sca Customs at Bombay or at Madras, or whether both or either

. might stop the letter and levy the duty, or, as I thought, confiscate. Indeed, tho
Collcetor of Sca Customs, at my suggestion; ¢ commumcated with the Sea Customs

Collector at Bombay, suggesting that the opiniori of the luw oflicers of Govern- .

ment xhould be obtained upon the whole case, but, I believe, without recciving
any answer. Counscl for the plamtlﬁ's argued that the goods were liable to duty
-at Bombay the moment they reached the shore, and that if the duty was not levied
there, it could not be levied elsewhere. . Mr. Justice Bittleston at once dissented
from this argument; and, on the whole, I am inclined to think that masmuch as
Madras is the Presidéney into which the goods are intended to be, and are, in fact,
imported, as the letter is addrecsed to parties resident in Madras, and the goods
are intended for sale here dut) is leviable here, althourrh 1t would ha\e been
also leviable at Bombay. . ' . -

13. DBut the practxcal mcom’emence and. uncertamty attending the attempt

" to lovy the duty here, in the existing state of things, is obvious. The goods do
not come into the Custom-house. The Collector of Sca Customs cannot exerciso
any immediate independent control over them, similar to that which he exerciscs
in his own department: le receives no assistance from the Post Office authorities ;.-

" and, indeed, from Mr. Percy’s evidence, it scems doubtful whether the Post Offico-
Would now pay any attention to a requisition from the Collector of Sga Customs to
detain any suspected letter. It is clear that the Postmaster will not take any
initiative action under Section 60 of the Post Office Act. The Collector of Sca
Customs must depcnd on such mformatlon as he can from timo to time obtain : the

Probably from 6 to 700 Rupees-
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; Pr ocecduwv of the Muadras Government, Revenue Department, -
( o - 80tk June 1870.
[
{

':jmjority of packets and letters containing dutiablo goods will step through
unobserved, and the State be doprivcd of its just dues.

} - 14, Such a s’cate of things, it is apprchcnded was never contemplate\l and |
will not be perml’ctod to continue,

; 15. Counsel for plaintiffs, indecd, argucd that the Government had, by its
course of action, voluntarily elected to abandon its Custom-duties, with the view of
ifoatcrmv transmission of goeds through the Post, and thius enabling the State the
better to meet its subsidy to the P. & O. Co., for carrying the Mails; but such an
(argument is obviously unfounded, for; as Mr Justice thtleston observed, the
, i Government is cntitled to its Custom duty as well as its Postal charge. Again, it
!is very improbable that the Government ever intended to waive its claim to duty,,
whlch may amount to a very large sum, in consideration of the payment of a
Po:ta"o charge, which is always comparatlvely trifling.

‘- 16. This ability of persons, who are not above taking adv antar;e of the
* fauhty now afforded, to evade the Government ducs by sending theu goods thmu"hf
| the Post Office operates very unequally and unfairly. . For instance, Messrs.

- Qakes & Co., whose business necessitates their importing bulky goods through the

. Custom-house, must pay 7% per cent. on their importations, before the goods can ' .

be removed. - If they have a package worth Rupees 10,000, they must pay £75;
- while Messrs. Orr and Son can easily send a packet of the "OOda they trade in, of i
equal \alue through the Post Office, and ev ade thc payment of their £75, at 71!

H

i
z
R
; per ccnt

170 constitute that offence there must be both an intention to defraud, and a breach
of some law. In the present case, it has been hield that they have not violated any* !
law ; but it is obvious that they intended to evade the payment of duties whic b
the), of course, knew the State had aright to demand. No other inference can 1(,
i drawn from what Mr. Wood admitted at the tzial, that for the past twelve months i !
tho; Liave been in the habit of receiving their goods through the Pust Ofice, without |
- ever declaring to the Collector of Sea Castoms that the goods were liable to duty. |
It is true that when their first letter was stopped, they informed the Collcctor thau ’»
. they e*cpocted more goods by succeeding Posts; but they would not have done this |

R e

i had they not. bcen found out, and with the sole view of protecting themselves from | -
‘ the pomblo conccquences of their conduct under the present working of the Post
According to instructions which Mr. Percy informed the Court he had |
; received from the Postmaster-General at Calcutta to pass all letters without any |

Olnce

stoppawc under Scetion 60 of the Post Office Act, it is hardly possible for the
" Collector of Sea Customs to interfere; and, indeed, Mr. Wood stated that he had on

" the very niorning. of the trial received:a ring duty free through the Post.
¥

: i : 18. Mr. Justme Bittleston’ mtlmated that ho thought the Gmcrnmout had
( power to protcct itself under bcchon 5 of the consolidated Customs Act 1863, |

g But T do not think it isso. ~Thercis always considerable risk, as, mdecd is shown-

: in the present case, in attempting to apply the provisions of an Act to a state of

" circumstances which has arisen since the passing of the Act, and which was never

17. Itis true thfxt Messrs. Orr and Son have not becn guilty of smuggling. L
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30th June 1870.- . : : - ) - - 30th June 1870, o : ~ i .
co‘ntéhipiated by its framers. It is very true thfl,t the local . Govgrnrgcgtbmlﬁléz ’ . ‘ € ;

" frame rules ¢ for the landing, shipping, and clearing of parcels forw a: : vcz;els no | ha
« Majesty’s or other Mails or by other. ‘rogular .packets; and pa?segocfr' v v;d{n.(r | . ]
But this would bo a very awkward, and perhaps inefficacious }net 10 OFPYCS 1?: g |

- t imported at any Port in the Madras Presidency. Iurther, - ' % :
for packes™ Itlloax’c no rules which this Government could frame would meet all ' 1

- appﬁ:;lis o ::fn tzncics. None but officers of Sea Customs could enforco such rulcs_ : |
ggflblxn:n;olettefs containing dutiable articles, impor.ted by th.e regular Overgmj vae r

* Bombay, never T ach Madras or any sea port at which I belicve thereAare ustom-

house Officers,

19. Put the case 0
for sccuring the duties be enforced

- . s i : iy : — : o S
Proceedings of the Madras Government, Revenue Dgpartmen ¢ o ! R Proceedings of the Madras Government, Revenne Department, 8
.

interference,‘and to await the orders of the Home Government to thml the whole
'question has been submitted by the Government of India.
: .. | (True Extract.) - . - , ~ 'y
— -~ 3 (Signed) _ R.S. ELLIS, - ’ :

C’/zic_’/'ASecre(ary. ’ c

fa le»t‘ter addressed to Cuddapah. How could any rules |
there? Put the case of* Bangalore, where a )
‘Foreign Territory is administered . under Br.itish r.ule; or the case of Hydlc?lelfag, : _' EE | S A | | !
where the administration is Native. The difficultics becoms ev1‘dently‘mu tiplied.. :‘ [ A _ L - | | - '. . | '!
Let'ters,'-xnight be addressed to persons in such localities, for the purposc of being o o o ‘ 1

re-dirccted and _transmittgd to their originally ultimate vdestinatlnon -9xpressly to’

evade the Customs-duties. - ‘ | {

20. It appears to me that legislation is unavoidabley: anew state of things‘
has sprung'uvp not contemplated or px_‘ovidred,for when Act V I.. of 1863 was passcfd.r .
And I think that the proper remedy is to require a declaration i:rom all partics , '
transmitting or recciving dutiable goods through the Post Office, just the same as l :
1< done with respect to dutiable goods transmitted through the Custom-hou_se. It
. might be made an offence against the Post Office Act to send letters or packages

. containing dutiable goods through it, without su.ch a declaration. But it appears ;' H o tho Board of Revenue.
{0 e more logical to constitute it an offence against the Sca Customs Act. : h ,» the Government Solicitor. -
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21. I merely flirow this out without developing any precise scheme, as I
understand the whole subject is now before the Sccretary of State, who will :
determine what is the proper remedy, and in what direction to apply it. w R
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'No.362.  Orper THEREOY, 30th June 1870, No. 969.

Separate Revenue, No. 30.

A b : _ i
ResoLveD that the foregoing papers A ; A I o L ' ' ' /‘*
— bé submitted for the information of theo, ' s : ’ S g ' . . , ' -

.- Custems. Government of India, with reference to . AR ~ . : . , , » o |
I _ their letter, under date 19th August 1869, - kl P o o : o ' o o I K
No: 2,689, Financial Department, and that it be explained that this Government : oo P ‘ F - :
decmed it advisable to bring the question to an.issue by permitting tho Suit against
theAColleétor of Sca Customs to procecd. - ' : , '

- 2, -Though the High Court have upheld the right of the.Collector of S I
Customs to examine the Mails, it is held that ho has no poswer. of confiscation when - ‘ 3 “
dutiable articles arc imported through the Post. As the only oblect of such Y

~examination is to prevent the Post being taken advantage of for the purpose of
d"ofraudinér the revenue, and as the mere levy of duty will certainly fail of such \
efieet, the Board of Revenue will instruct the Collector to desist from further . ;/)\ o Exd. F. R. Dantlemen.
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\ ' N . . Cross-examined by Mr. Mayne. I have detained tion was -whether the P i‘
. . Py . e - re was an : 3 I
::;? mx;a::::-! 3:on:§:l;:ng Di‘;;atﬂ:! googsb in fihe Bﬁemettill t: hlilﬂ Lordskip that aomeycfg:ecale;}?:: %thg‘ . “-“
‘ . not been de- | than that which is necessary for transmittin i :
L manded. I made them over to .the Custo le i legiti Tk smitting an arti-
N authorities. It is not the practice at ms [clo in a legitimate modo shosld be proved To
: ‘ t ] _ . pre- | say that an article put in a cov ;
: i ;egt t: (ll{etam and examine _regsstered parcels, | such as is recommer?ded by theerlf:s% %éc‘;aﬁ
"t . o not take any steps to ascgrtam whether parcels | smuggled, would be inconsistent with the secti
; Poie co through contain dutiable goods. 1 am-in {and especially where the ITost QOffice authoritics’
H Gu cotlxrse acting under the orders of the Director | are not deprived of .the :..ans of ascertainin
H ‘ :nega 1:of Post Offices. 1 was prescut when the | the contents of the parcel ; it woald be inconsisg : ‘
) lt?)r JZ (];arcels were opened. tent with the meaningof the words of the section tosay: /
1] o A s R } e e S g A e b g A 2 s . 1o Y o e xtmrt.-—l was present when the parcels were that the article is smuggled. The meaning of the sec- | (
b . o wer rf g . : o ~- ! L Rl e P et ﬁpeéle . Mr. Robert Orr who was present on the | tion was clearly indicated by the wordain the Section, »
. £ ‘ R D ! , R 1 S . e first two occasions told the Custom’s House officer 1t wasprovided that the article and the goods in which i
) f T IgE 2, A -4 o pe ) \.a; , :il;gynﬂ]:}::?: 32;123 v(;a.sf lv;v:xllmg to pay whatever | the arlgcle is concealed should be confiscated. There t
! ' S TS . A S VRS S e “ ed of him. - must be something more than mer o in g -
: ‘\ 2 s o ; i ) A b i : ol " l\gr. Norton then addressed the Court for the de- | case. There was r%o uanusual packiig ﬁl?}ﬁgc;:e:f H
' . | o Ee =i ; S .S ] — hendanli: Messrs, Orr and Co. seemed to think if referred to. No doubt Messra. Orr and Co. had for |
- : 2 e TR - LD -5 o= = . 1;Oarht at a different course was pursned with regard | & period of twelve months received articles in this '
- L €&z < o i ) R‘R i K /.,,\.\ ) o i t f(:lmselres from that which had been pursued with { way and no doubt they had found by experience ) e
. : CpEe ot P A e 4 :ggar to Otléer persons. . There ‘was no proof that that, by getting out articles in this wag they could ' '
! ; i 2z 5 .. wny b &3 . 5 Cor, eﬁparceg elonging to other persons had not been | get them oat free of duty. But so long as it was:
) - ! . =253 g:i { X i . = ] = 3 — con scatt(:a,d Even if it were so;" if a different | clear that the use of the Post Office in this way was:
RN \ =2 :::_g @ S B - -;J - e c‘t)ltltrse 1 bren meted out with regard to | alegitimate one and had been contemplated b the .
(. . = =3 - e,.i P . I ¢ '?""I others, it appeared to Mr. Norton that “there | Post Office Act, the confiscation by the Collyectork ;
. T (‘:i . (';‘,3 i el s - :;’as a great distinction between a young gen- was a mistake, The decree therefore would be for ' s
N ; HZER £3 v oo R ) 3 9 r (e K heiman who got out a locket or received some small the amouunt that had beén agreed uponby ¢ he plain- |
e aZ3 £ b L ] iy ng from & friend, from jewellers who had an ex- tiffa and defendants, viz. Rupees 2,000 with cosfa. i '
B ¢ = : =1 | !,“.s - .t | o] ; tensive business and who in effect were depriviey ’ I ) f!\
L IR R [ % oy ’.';1 . - P - s S . G- Government of a partof the revenue to which they S — - 1 ;
N S i - =x R R S o - were entitled. With regard to the intentionof' ’ B 1T
Cq- LR i SEE& Y Ca SRS « B N £ 51 3 Messrs. Orr and Co. to evade paying any daty, that ’ &
RO g% - lo . Pt D S ) was 0 be judged of by their conduct. Yhen his g
' . 5 Sug | - A g e 1:,..“,;.‘ Lordship found that according to Mr. Wood’s state- ! : \
- - X 225 et PO o T spanand Tarkey forbade £ o .| ment Messrs. Orr and Co-badfora vear recaivad srki. - o L L
Ly ; Zemd G - el § o7 Spain “avd Turkey forbade the transmission} The Judge here observed that Mr. Mayne would %
Ly i 55 a2 : P s . N — H gl through those countries of jewels by clause 141 let- | admit that in addition to what was paid to the i
L i €5 2 S - ) ) {4 ) — 3 | ters intended for those countries could not contain | Post office the Government wWas entitled to daty. ¢
fa £ e gt - T - & ’ ) . - ’ e 3 3} jewelry. The British Government stated this pro- | Ay Mayne replied that no doubt Government was "
. 4 ' g & b4 3 ‘ : oot £ o * 4, hibition with regard toletters for Spain and Turkey en;itl.ed tg dat Pif they chose to ask for it. G I :
2 “__)ﬁg-"i"_' . i Y L v UL M e R R "-'3_ § ;i { but there was no such prohibition as to the Indian | o ¢ had choseyn to wz‘,e the right toOt ' o overn(i i
L ¢ e ST s AV T @ T T e S AT N X ; Empire. With regard to the first arcet-whichhad been | qotain parcels. Accordi tinx%l P eia mgdan - :
¢ 3 ; 4| confiscated Government had had no notice up to the parcels, ~AceOrding r. Percy's evidence i d
. , { { time i hat i . . 4 the Government rather than delay letters and put the id
; 0 < 1 A ime it was opened that it contained dutiable articles. | | y1i" t5 inconvenience, had determined that the g
N # "] But with regard to the other two parcels the Post | o 19 not be detained 4 ¥ ks
- s Master had been made aware of their contents before 5 gu Ax:ia .ehad to kn hether th 1 i
1 i they arrived. The jewelry was sent by sea. Thel ir hm W18 °d Ny °W~EW i er the parce’s i
i ; articles reached their. sea destination either at ore on them any escription of the articles they * t
R ! Madras or at Bombay. In this case it was clear contained. . ) ¢ ¢
. C . ; i §| that the parcels reached their sea destination in Mr. Mayne eaid that in these days when banghy ! . ¢
S L "1 Bombay. The Collector of the Madras Sea Customs parcels were robbed, to put a description of the ) ¥
: had no jurisdiction except as to parcels delivered by articles contained in it on a registered parcel, would E
be to offer an inducement toa Post Oifice peon to ‘ ‘

‘1 sea at Madras, The duty on these parcels could X
only be levied by the Collector of Sea Customs in { run away with the post bag. Mr. Mayne repeated 3
Bombay. The mere fact that the jewelry had come that there was no conctalment on the part of Mesars. ; . R
out by post did not shew that they were smuggled. | Orr and Co., such as section 24 of Act VIof 1863 ’
There was no obligation on the part of Messrs. Orr | contemplated. '
and Co., to pay any duty if government did mot| His Lordship in delivering judgment said
choose to ask for the same. Mr. Mayne submitted | that in this case  the only question wa3
that the plaintiffs under the circamstances of the | whether the Collecfor of Seéa Customs bad
case could not be charged with smuggling. authority to confiscate the jewelry which came
His Lordship wished to know whether smuggling | to Madras in registered packets. That question de-
!] was detined in the Act and if an intention to smuggle | pended upon whether the case came under section
il would not be sufficient to constitute the offe ce. 94 of Act VI of 1863, It was not on the part of
. {y, Mr Mayne said that to constitute smuggling there | the plaintiffs disputed that at the time of landing the
' § must be an act of disobedience to some known rule in | jewels were subject to_a customs daty, nor wasit
i . order to evade paying duty. In this case there had | denied that after receipt that Messrs, Orr and Co.
-\ been no violation of any rule of law and there had | were willing to pay the duty which was chargeable.
{ besn no intention to evade payment of duty, as express | The course however which was adopted was to *
That course might be justi- Q
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. notice of the second and third parcels was given to confiscate the property.
Ged if Messrs. Orr and Co. could he brought under

. !
{4 the Post Master. - -
aced the following evidence. | gection 24 of Act VI of 1863. By this sec-
3

i Mr. Norton then prod
i ¥ Samuel Thomas Wood deposed. I am of the Firm | tion any goods subject to 'a duty if con-
, of Messra. Orr and Co., Jewellers, Icould not say cealed, were liable to be confiscatad together with
+how long we bave received jewelry through the | the goods in which they are concealed, It was not
! Post. It may be for about twelve months. We | pretended "in_the presentcase that there was any- |
{4 never offered to pay nor did we pay any duty for | thing special in the mode of packing, nor was the
' what we received. . external appearance of the parcels calculated to pro-
. Cross-examined by Mr. Mayne. I never was asked | duce any impression that they contained articles
; . "1 4" to pay any duty.- . diffcrent from the things they really contained. 1t
! ¢ Morris Percy, deposed. I am the Post Master of | had been shewn that it was the practice to import
: Madras. The practice with regard to English valuable things through the Post and that the
’ Mails coming by Bombay is that the letters | practice was recognized. It also appeared clear

from the Post Office Act that the Legislatare had .

f 4| made up in parcels and made up by the Sea Post | taken care to provide means for the enforcement of
. Office and directed. They arelan od at Bombay and | duty. 1t prov’ded for the detentionby a competent

| 41 then sent on to the Railwa Stagion en route to | authority of any parcel which might besuspected. The
’ u Madras. They are not opened or interfered with or | 1-gislatureandthe PostOfficedid not consideritillegal, ) \

ot > 20

are sorted between Suez and Bombay and are

touched at Bombay. They are not opened till they | to transmit valuabla articles by means of registered
reach the Madras Post Office: ) lstters. This was what had been done. The ques-
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