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I Proceedings of the Madras Government, Revenue Department,
‘ oth June 1870. ‘ R

e

No. 112. Read the followin;g Proceedings of the Board of Revenue, datod 24th
' ~ . January 1870, No. 484 :— ‘

Read the following letters :—

Revenue, dated Madras, 18th December 1869, No. 394,

1 nave the honour to qcknovyledge receipt of copy of the Board’s Proceedings

£ Ty e .
Dated 15th December 1869, No— a letter from the Acting Collector of the
K
“and other papers ‘accompanying the same, for my advice thereon.
9. Tho result of the application on behalf of Government, disposed of by the
above Procecdings of the Guntoor Civil Court, isin accordance with my anticipa- |

tions expressed in

°

_cation. The contention on behalf of Government is, that the precept of the Sudder
Court for a general attachment of all the property of Vasireddy Lakshmipathy
~ Naidu extended to these bonds, which became part of his property as transferrce
of tho decree in Original Suit No. 2 of 1861; and that therefore the bonds, as’
_soon a5 ibey camo into the possession of tho Civil Court, were virtually attached by
force of that precept for satisfaction of the amount duc to Government under the

Privy Council Decrce, i

and have been held by the Court, subject to that claim, ever

attached, they were held by the Court in trust for the person against whom execu-
tion is sought within the meaning of Qection 246 of the Civil Procedure Code, and
ander that section the Court might have decided between the Government and
.the other claimants. ' . S o

8. But whether the order of the Civil Court be right cr wrong 1 think it
leaves no other course open to Government, if desirous of further prosecuting
their claim, than a regular‘ suit, The order must be considered to have been

. not open fo appeal, but that the
2 suit within a year from its dato to establish his right. ‘
4. The difficulties in the Way of such a suit were pointed out by me in my

by the statement of the widow of V. Lakshmipathy Naidu (Enclosure D.,) that her
‘husband was not o transferree for value of the decree, but only o trustec for.the
‘original plaintiff, Chava ‘Veerama, who accordingly roceived the money realized
by the transfer to Ananta L:;kshminm‘su Puntulu. Of course this statement may
y ~ be collusive and false, but it may be true, and it has some probabilities in its favour.
4 Ttismot unlikely that Chava Vecrama, being 8 womat may have entrusted ber
relative with the task of realizing the decree for her, and it is perhaps rather
“unlikely that V. Lokshmipathy Naidu, after being reduced to poverty by a long..
~ course of litigation, should have money to spend in buying uP decrees from other .

SO 'people. "t istobe observed, too, that the widow’s smtomCﬂt is against her interest, .
~ .. or rather that of her son; for, of course, it would be better for them that tho

~ From the Government Pleader, Madras, to the Acting Secretary tothe Board of

noted in the margin, forwarding to me

Kistna District and the copy of ‘the Proceedings of the Civil Court of Guntoor ’

‘ my letter to the Board of the 19th January 1869, No. 209 ; but
1 do not think the Qourt i§ right in the way in which it has disposed of the appli- i

. ‘since.. Hence, L think it may be said that at the time when the bonds were first

made under Scction 246, and that soction expressly says that orders under it aro
party against whom an order is made may bring

4; letter of the 18th January 1869, No. 208, and a further difficulty is now disclosed
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~ Proceedings of the lfadms Gouemment Heve/zue l)epa:tm
- 9th June 1870.

debt due from"V, L’zkahmlpathy Naidu's estato to Grovernment should be satxsﬁed’ '

out of these bonds, in which they have no other interest.

_opposition to the claim of Government from a fresh qu |
arter and makest
‘of success still more doubtful, | 1 asos he chance

5. It appears from the Proceedmfrs of the Civil Court that an appeal is pend-
ing in the High Court from the decree in Original Suit No. 3 of 1867. Idonot -
know whether the Collector has received notice of thisappeal ; I have heard nothmo
of it until now, or I should have suggested deferring the application to the Civil |
1Sl}]ourt: until the appeal had been decided. If the result of the appeal should be '
co:tﬂ ltéltenc:i(; was remanded to the Lower Court for trial on the merits, then the’
Jo aims - of Government and Ananta’ Lakshminarsu' Puntalu might be

¢éd in that suit. Whatever course, therefore, Government may resolve

to take in the matter, it will" be advxsable not to take any decided step untll dx o -

result of the appeal is known. |
6. I rcturn the enclosures forwarded to me w1th the above Proceedmgs

‘EN'CLOSUR‘.E No. 1.—I’roceedings of Guntoor Civil Ceurt, dated ‘18‘th October“ISGQ.‘ : |
L
F ) ‘ T
rontx} thg Officiating Collector of the Kistna District, to the Actm" Seeretary tb‘
Ale oard of Revenue, dated 1 Masulipatam, 27th December 1869, No. 38"y |
DYERTING to'my Report, No. 362, dated 30th ultimo, I have the honour to'

forward heremth translation of an A
rzi from the G
Court at Guntoor, dated 4th December 1869, eremment Vakeel in the (’Wll

2. The Board will observe from the N
attachment of the decree i in Suit No. 2 of fgg;evvtl}::;ththw:as(,};:ixs(z‘ourtdordered the
mur Ananta Lakshminarsu Puntulu by the late Vasireddy L’lkShCI‘re to Munna.,
and the bonds therein referred to, in satisfaction of the decr mépat 1y N aidu,.
1865, at the insfance of the plaintiff, Tota Gopaya. ee in Suit No. 15 of
3.. This order is diametricall ) o
dated 16th August 1867, commum}eaiigojfx(tlhtihts 331::(;3(’3: (Err)erjezf(.l th: Hl"h Court
October 1867, in which they declared that the bonds in question g shdated 2oth
of the transfer plaintiff, and that they should be detained in Com‘ettt e Property
claim of the Government against the present transferree on the bas?r f ° moet any |
acqulred by them against the intermediato transferree, LaLshmlpaﬂ? . I\ang rights
4, The DBoard are aware that: the Govemmont have not rehg ua; 1(;1
claim to the bonds, and that they aro proposing to bring a fres? ished their :
recovery of tho same, in satisfaction of the costs incurred by the latl S;ut for tho, :
Company in bringing the Cases No. 4 of 1820 and 11 of 1837 toal \0 ast‘In'd‘m "
Her Majesty in Council. | iearing before !
5. T therefore request the Board will be pleased to COInmun1ca£o o ',
_circuinstances to the Government Pleader at Madras, and rCQHcst him tlc(; afb 0‘0
. me what course I should pursuc in the matter. In the meantime, I will di = 0”’1
(w\(,mment VaLeel at Guntoor to prcsent a petition to the Civil Court onr (;.)C:ht'ﬁz'

ENcnoébnEs Nes; 2t 4 .——Petitions.

P
> .

At any rate ‘this 19.t
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‘Procedure Code.

| the amount due by the ﬁrst and ‘second defendants,

" Court for the first defendant I pray the Court will ba pleased to

. - . \ I 0 ' .
! LA L . ' ! .

t

L

Proceedmrrs of the Madras Government, Revenue Department,
9th June 1870. A )

e

| of Government, praying that the attachment on the decree and ' bonds in qAﬁiti
~ No. 2 of 1861 should be rernoved with reference to the Order of the High Cour’c .

da,tcd 16th August 1867.

6. A translation of Tota. Gopnya.s petxtxon to the vad Court i is herethh‘
forwarded, and copy of the Cw1l Court’s Proceedmﬂs thereon, dated 4th Dg,cenl-‘

ber 18669.
- Excrosvee No. 1.—Translation of Arzics, dated 4th December 1869, :‘?\} :
. Excrosurs No. 2.
. ‘ Translatton
Ll stccllar\eous Petition No. 923 of 1869

Original Suit No. 15 of 1865.
Appeal Suit No. 5 of 1868.
‘ “ . To the Zillah Court of Guntoor. - o
K Plamtt_ﬂ’ (Respondent Y o versus, Defendants (Appellants)
Tota Gopaya. Naxdu an mhabltzmt of Puru- 1.

shottapatam Garu. ‘ |
. ‘ L - 9, ' Do. Narasimha Puntulu Garu, inhabztants
R L Co o of Madras. A ‘
- Aﬁplication xhdde‘ by the plamtxﬂ' for the xssue of a warraant, under Sectlon 212 of the vaxl

"Althongh - ~the - Wirrzmt 'has- bcen umnterrup
in this suit, yet they did not at all pay  the money. The original and appeal decrees were passed

on the 20th Aprll 1867 and 28th July 1869, respectively.

Amount of the onrrma.l and appeal decrees, viz.—
BS. A. P

3.,"69 11 3
" 677 '8

it

Amount of the‘O‘riginal DeECres e see . ses wes wee
" Do.” of the Appeal Decree.. R I

from the date of the High Court’s
t, Rupees 28,421-3-3, being the
1 and appeal costs as stated in

Interest at 8 annas per cent per menSem,
Desree up to this day, on the amoun
"amount of the claim as mll as the orwma

* the IwahCourtsDccree v ses e
Value of the Stampt paper of this petxtmn ver see eer eee e wre e 0 8 0
Value of the Stampt -paper of the Vakalatnamah exccuted in the first L

0 8 0

——————— e St

33,831 14 7
t intercst and the costs incurred for the execution

mstauce for gcttm*thxs decree enforced see e sne ees asr nee

Thxs amount, torrether Wxth thc subsequen

of the warrant, is due. ‘
' As the decrcc in Suit No. 2 20f 1861 on your Court's file, whi

defcndant and the ten documents which were the subject of that suit (No.
raade over to the first defendant of this suit by the Potturi people,

su1t in lxqmdatxon of the nrmelpal amount of the deeree above referred to, are in deposit in your
cxecute the warraut, and to pay
MR

me the money by means of—
Attachmg and putting up to sale the aforcs'ml documents

.ﬂms decree ; issuing an uuunctlon dirceting
S\nt No -2, mot to IW}' dxrectly to the first defen

for the recovery of the amount of

Mungamur Ananta Lakshmx Nzusu Puntulu :

tedly enforced by your Court for the recovcry of .
agreeably to the Original and Appeal Decrees

R8. A. P.

4 “
133,447 3 7
38311 0

chba,d become the property of this
2), and whick, were

being the defendafmauﬂman ‘

Totturi Venkatappaya and others, defendants in
dant of thxs suit the sum of Rupees 4,500 adjustad -

A ke e e AL



_ to be paid to the latter, agreeably to Petition No. 27 of 1867, as well as the interest Rﬁpeés 2,550 ;
1 et s

~Proceedings of fké’l?[adfd.s; G.ouévej;'}[inén?,‘ Revenue bépartn;ent,
‘ 9th June 1810, ) : ,

“at 1 Rupee per cent. from 20th De

: . cember 1866, the date of that petitio {o thi s ing'

in all Rupees 10,050, being the consideration of the decree No. ‘.E.) tons up fo this day ,‘ makmg;
T

" Holding i - ' . : :
olding in deposit tho amount which was yesterday ordcred to be paid out of the aforesaid’

amount {o the said Potturi Wi ing i
ount people (without pay i amo ti I
romid Baoes 10 o P i(t ou- paying it to them), ordering at the s time the;

And . 4 X . - . -l .
1ssuing an injunction to Rajah Venkata Narsimha Naidu Bahadur, Zemindar, heir and
] 2

successor to Raj .
r to Rajah Bomma Devara Naganna Naidu Bahadur, Zemindar, not to pay directly to the '

first and in this sui
nd second defendants in this suit the money due to them on account of Abkarry rent, send-

ing for, at the same time, the saj )
s said money to your C ‘ i :
cular thercof, and directing it to be i)aidyto n};e. Ourﬁ,.together mith the regular account partz-l

Please to cdnsider this,
11¢h October 13¢9. |

(Signed) V. VENKATARAMAYYA, W~
Pleader.

N.B'- A ' - . ; ‘
oren st .t’thc fraudulent and collusx.ve petitions presented by the Potturi and Mungaraur people
(oren per | e a,tmczlunt. was confirmed in the appeal decrec of the Suit No. 15) witbba malicious
7 prevent the lialility of the property to the amount of the decree, are inadmissible |

(Signed) V. VENKATARAMAYYA,
‘ Pleader.
(Signed) V. CHENTSURAMAYYA,

" Sheristadar.

(True Translation.)

(Signed) ' J. A. C. BOSWELL.
QOficiating Collector.

————

7

Excrosore No. 3.

Eactr:ctfrcm the Proceedings of the Civil Court of Guntoor dalea t}Le 4tk Decembe 1369
i ’ ’ " '
s a general rule the Court does not refuse an attachment ; the pleader for the petitioner

 insists that the decrec in Original Suit No. 2 of 1861 is still in force ; tha the decree-holder i
; cree-holder 13

.

- able to recover some thing under it ; that if sold, the purchaser will be ablo to do so

© The decree will be attached and advertised for sale in suitable terms, that is, not the paper
’ ;] 4 ’

but the right of the decree-holder to re i
cover any thing. i
of sale to be fized at not less than threc month: o ,I“hc bonds slso il be stachol, the date,

1

(Signed)  R. SWINTON,

Civil Judge.
grom thg Governmvent Pleader, Madras, to the Acting Secretary to the Board of
Revenue, dated 7th January 1870, No. 5

Wit reference ¢ i ' |
! o the Proceedings of the Board noted in the margin, I have’
| the honour to forward, for the infor-
- o mation of the Board, copies of a letter
recel.vc by me from the Offciating Collector, Kistna District, and its three
enclosures., and of my reply thereto. The further Proccedings of the Civil Couit,
reported in the above letter, makq it desirable that a decision should be come to
as to the intentions of Government in the matter of this litigation as soon as .
possible. K

.

Dated 15th December 1869, No.—.
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. Yrom the Government Pleader, B‘Iadras,i to the Officiating

. previous progecdings and circumstances connected

" consequence of the Procecdings of the Guntoor €

- Proceedings of the Madras Government, Revenue Department,
‘ 9th June 1870. - i

~

Excrosvee No. 1.

From tho Offciating Collcctor of the Kistna District, to the Government Pleader, Sadras, dated

Masulipatam, 27th December 1869, No. 653.

September 1869, I have the honour to inform you
icated to the Government Vakecl at Guntoor,
d Proccedings on 18th Octobor last, ordering

Witn reference to your letter, dated SCth
that the instructions therein contained were commun
but that before they reached Lim the Civil Court bel
the bonds in Suit No. 2 of 186! to be made over to th
Takshminarsu Pantulu. I forwarded to the Board of Revenue copies of the same, and of the
petitions prcscnted by the parties concerned, for their
presume you will Lave received all the papers by this time, and I now beg to forwaltd, herewith,
for your information, translation of an Arzi from the Government Vakeel at Guntoor, explaiving

the points referred to in your letter undgr acknowledgment.. . _
9. One Tota Gopaya Naidu, plaintiff in Original Suit No. 15 of 1865, and respondent in

7 ';\‘}Vpeal Suit No. 5 of 1868, has since presented a petition to the Civil Court at Guntoor, praying

bonds therein referred to mizht be attached in satis-
The Court held proceedings thercon on ith December
decree and the bonds therein referr‘ed"to. Copics
n, from which you will observe that the date of

1 therefore request that you will be pleased to
s and to establish the

that the decrce ir.No. 2 of 1861 and. the
faction of the decrce in No. 15 of 1865.
11869, ordering, the attachment and sale of the
of these prﬁbers are forwarded for your informatio
gale will be fixed at not less than three months.
inform me of the course I should adopt, to prevent the sale of the document

claims of Government on them.. "=~ '
3. You arc aware that the transaction between the deceased Vasiredly Lakshmipathy

Naidu and Mungamur Ananta Lokshminarsu Puntulu was collusive from the beginning, but it is
very difficult to prove the same.’ '
. Excrosure 2.—Translation of an Arzi, dated 1st November 1869.
- ‘ X i ‘ — s ' . ) ' ‘
» N - -
Incrosuge 3.—0Nanslation of Pctition from Tota Gdpaya Naidu.

Exciosvre ‘4.—;Extract from Proceedings of Guntoor Civil Court, dated 4th December 1869.

a——n

Excrosvre No. 5. .
Collector of the Kistna District, dated

o Gth January 1870, No. 4. ) .

T uave the honour to acknowledge receipt of your letter, dated 97th December 1869, No. 633,
and its en'clé)surcs. The Arzi from the Government Vakeel of the Guntoor Civil Court (Enclosure‘l)
+does not scem to require any notice from me, fursher than the remark that it certainly does not
dispel the idea 1 had previously expressed that he did not quite understand the nature and objeet
of the application made to the Civil Court on behalf of Government, by the petition of which I
prepared the draft. ' Of course, I need not tell you that I did not, as he suggests, write the letter
alluded to by him in forgetfulness of the wording of the petition drawn by myself, nor advise the

~ Government as to the course to be pursued without carefully taking into consideration all the
with the case. Perhaps it would have been as

¢ advice given by me,

well if, before venturing to pass strictures upon th :
his remarks are slightly impertinent in a

ratheér more accurately what that advice was. As it 1s,
- double gense. . S e

2. Copies of your letter to the Board of Revenu

‘\5"01'0 forwarded to me some little time azo, and I advise

» of 30th November 1869, and its enclosures,
1 the Board on the course to be pursued in

stance of my advice was, that the only course now opan for the assertion of the claim of Government

-~
-

—i
-

e transfer plainéiﬁ‘, Mungamur Ananta

he had informed himself - -

ivil Court of the 13th October 1889, The sub-. .
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information and communication to you. L.
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Froceedings of the Madras Government, Revenue Departmenl
9th June 1870..

upon the bonds, the subject of all tlus htwatxon was by revuler suit ; that the prospect of successin -

such a suit was at least doubtful ; and that it would be better not to take any further steps until
the appeal from the decree in Original Suit No. 3 of 1867, of the pendency of which I learnt for-
the first time from the Proceedings of the Civil Court was decided.

3. Tt docs not appear to me that any further steps on behalf of Government are necessary or
possible, in consequence of the Proceedings of the Civil Court of the 4th December 1869—(Enclo- -

sure 3.) AsIunderstand these Proceedings, it is not the bonds themselves which are ordered to be
gold, but only the right of M. A. L. Narsu Puntulu to the deeree in Original Suit No. 2 of 1861.
If any parson should le found to purchase that right, he will only be in the same position as M. A
L. Narsu Puntalu himself, i.e., entitled to the bonds subject to any claim which Government may

succeed in establishing, as execntzon creditors. of V. Lakshmipathy Naidu. The position of
Government, therefore, is not in the least altered by these. proceedings, Moreover “after the result -

of the last application on behalf of Government for the attachment of the bonds Governmerd has,

1o locus stan (i to interfers in the matter until its claim has been established by a suit, and eny ‘

further application to the Court on its behalf must mect the fate of the former vne. The further

Proceedmgs of the Civil Court in the mitter should, however, be carefully watched, and if it appear .

that the Court intends to part with .the custody of the bonds, such intentions should be at once
reported, and pending the decision of Government upon the course to be pursued applica\i jon should
be made to the Court to retain possession of the bonds.

4. Thavo forwarded copxes of your letter and its enclosures, :md of this. lett T, to the
Board of Revenue, ‘ : ‘ r

" RESOLVED that the forcrromg papers be submltted for the orders of Govern-
ment,
2. An outline of the circumstances connected Wlf.ll the mstxtutlom and pro-
gress of Suits Nos. 8 and 4 in the Civil Court of Guntoor was laid before Govern-
. ment in the Board’s Proceedings, dated 1st May 1869, No.
ment, in their Order, dated 17th May, No. 1,370, sanctloned the adoptron of the

courso proposed by the Government Pleador i in h1s letter to the Board, da’ced 18th

January 1869,
3. The petltlon which he pmposed should be filed by the Collector was for-

Recorded in’Government Order of 15th July - -warded for the information of Govern-

1869, No. 2,058. . ment in Board’s Proccedmrrs dated

Rccordcd in Government Order of 14th Aurrnst

No. 2,338, oth July, and the Collectors letter-

reporting that the . petiti
filed was SmelttOd mth the Board’s Proceedmgs of 5th Aurrustpl)816l)0n hed bce“

4. The unsuccessful result of the application was communicated to the Board

in a letter from the Collcctor deted 30th November 1869, No. 362, which, together

‘with a copy of the Court’s Proeeedm”s, dated 18th October was forwarded to the
Government Pleader in Board’s Proceedings of 15th Deeembcr 1869, No. 9,195,

'a copy of which is herewith submitted for the information of (,rovernment.
Mr. Handley s letter of December 18th is his reply,

6 It will be seen that he considers no course open to Government, should it
be demded to take further measures, but the institution of a regular suit.

7. Ho points out in ‘paragraph & of his letter that an appeal has been pre—f.

ferred against the decrec of the Civil Court in Original Suit No. 3 of 1867, and

recommends that further action on the part of Government should be sta) ed untlll, |

the result of the appeal is Lnown
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" Vakecl on behalf of the Collector, requesting to remove £

Pr ocee(lmrr.s of the Madras Government, Revenue Departmenl
9th June 1870.

8. M. Handley reports in paragraph 4 of the same letter that the widow of

: Lelgslnmpfxthy Naidu states that her husband never had any real interest in the |

bonds which form the subject of this litigation, and it appears_to the Board highly .

_ probable that this statement is true, and that his name was made usc of for some-
. purpose unknown by Narsu Puntulu, in his fraudulent attempt to depnve the.

Devaracotta Zemindar of the docwuents. ,
9.  In his letter, dated 27th December 1869, the Collector forwards an extract:

| from the furthor Proceedings of the Civil Court of Guntoor, dated 4th December

1869, ordering the attachment of the bonds, and in his lctter of 7th January 1870,

the (xovernment Pleader forwards a correspondencc between hunself and the”

Collcctor on. the same subject. - ,
{0, It will be seen from the Board’s® Proceedmn's margmally noted, (cop1es

’ of which are herewith submrtted), that

> Dated ”9th Sey tember 1869 N 0. 7, 0"’4 : the Government Vakeel in the Guntoor '

"' 2lstI) cembel » o 942

‘ Civil Court misunderstood the ‘wording
of the petrtlon prepared by Mr Handley, and it appears from Mr. Boswell’s letter -
of 27th December 1869, (enclosed in Mr. Handley’s” to the Board, dated 7th
January, that the explanatlon conveyed in Mr. Handley’s letter of 30th September’
1869 drd not reach Guntoor until after the Court had passcd thexr decree of

October 18th.
- The Government Pleader considers that a decision as to the further

' Proceedmgs of Government in the case should be arrived at as soon as poss1ble.

12. A copy of these Proceedings will be communicated to Mr. Handley, who
will be requested to watch the progress of the appeal referred to in his letter of
18th December, and report the result, | ‘

13. The Collectox s letter, dated 27th December, No. 382, may perhapsrcall

for some remark.
. On a careful’ consxderatmn of the cucumstances of tlus casc, and tllc views

‘ expreseed by the Government Pleader, the Board are of opinion that no go xod results

are likely to ensue from the further prosecutlon of this litigation, and that the best.
course will be to let it dr op, and not to renew it unless somo fresh facts come to

lxglxt. | ‘ \ S

No.’ 113. Pxoceedmgs of the Board of Revenue, dated 22nd February 1840

No. 1,228,
uct, to .

d the followmrr letter from the Ofﬁcmtmo Collector of tho Iustnn Drst b
the Acting Secrctary to the Board of Revenue, dﬂtOd Masullpatam, 28t

January 1870 No. 411,
I continuation of my report dated 27th December 1869 No. 38" I have the

honeur to forward herewith copy of the Proceedings, dated 6th Ja(r;uary 1870, |
Leld by the Civil Courf, at Guntoor, on a petltron presented by ‘the overnment ‘

the bonds inserted in decree of Suit No. 2 of 1861, at the instance of Tota Gom} a:

.Nd.l(.lu, plaintiff in Suit No. 15 of 1865. The Court observed that the claim of
Government shonld be rmscd Wltlnn areasonable time,

and that the petition in ques- *
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! No. 114.

Proceedm(rsqu the Madlas Government Revenue Depariment,
Oth June 1870. .

~tion will be heard again before the bonds are sold. I therefore request the Bomd
Wlll be pleascd to commumcate the same to the Government Pleader at Madras, ‘
and request htm to mform me what further steps should be taken on the matter.

Emcx.osunn No. 1.

Extractfrom the Proceedmgs oftlw Civil Court of Guu{oar dated the Gth daJ of Januc :
‘ ary 1870,

" Read Miscellaneous Pctltxon No. 11 of 1870, presented on the 4th J anuary 1870, by Toletl 3‘
Puarushottamayya, Government Vakeel, on behalf of the Collector of the Iustna District, stating .
that the Collector of the Kistna District issued to him mstructlons to reprbsent to this Court that
the bonds inserted in decree of Suit No. 2 of 1861 on this Court's file, 1ncy be kept in deposit ‘
until the claim of Government, with regard to the costs of the Privy Council, is disposed oty that A
" these bonds were “transferred to the late Rajah Vasireddy Lakshmipathy Naidu, who is io bear the
costs of .the Privy Council, by Chara Vecrama ; that M. Ananta. Lakshminapsa Puntula has noa,l
n(rht to recover the amount on them ; that upon the request of the lawyers i\ both parties, the «
High Court held ' Proccedings that theso bonds should be kept in deposit in thwCourt, un;i’l the 3
debs due to Government is dxsposed of ; that the Gover nment are consxderuw to briog a suit for the X\
recovery of the amount of those ‘bonds under the said costs ; that while tbn High Court ordered -
to keep those bonds in deposit, Tota Gopaya, plaintiff in Origiual Suit No. 15 of 1865, lias no right ‘
to apply to attach those bonds under his declcc that the Collector informed the Board of Revenue ;
as to the proceduro to take place in future in this affair ; and that the petitioner therefore prays the

. Court to order that those bonds ma
y not be put in ‘the possessxon of T ta G t th "
they may be kept in Court as usual. o TR, € but L

ORDL‘R

| I DID not see how to refuse the request of the plamtxﬁ' in Suit No. 15 of 1863, Tota Gopaya
to have these bonds, prima facie the property of the defendant in the suit attached, The I;Ifﬂl’l
Court, by its Order of August 16th, 1867, declared the bonds to be the property of tk fer
plaintiff (the defendant above refcrrcd to), but that they should be detained in Ciu 't tle tm: sa |
claim of the Government . a"mnst the present transferree on.the basis of any rxtrh;s :cmii d ?)y
t}‘xem‘ against the 1nt¢rmcdmtg ‘transferree, Lokshmipathy Naidu. This elaim should ;1)“ realseg
within a ;?asonable time ; it may be that the appearance of Government in Suits Nos. ; and 4 -
of 1867 was the urging such a claim. Before the bonds are put up for sale, the 'Lppc:x.l‘in Sui£ ‘

_ No. 8, which I obscrve has been sct down for he
aring Lefore the Hi 'rh v d.
T'etition will be heard again before the bonds are sold. l CO“W e be docide

R. SWINTON, ‘
Civil J?ta’ge.‘

(Signed)

CO‘I‘\[UNICATED to- the Governmont Pl
( ead ’ -
eccdings, ., datod 24th January 1870 g er in continuation of Board 8 VPrO

Proceodmvs of the Board of Revenue dated 4th April 187 0, No. 2,249.

Rbd.d the followmﬂ“ letter from the Government Plcader, Madras, to the Actmrf ;

: Secmt'n‘y to the Boald of Revcnuc ‘dated Madras l)th March 1870,
b © NO. 22, H | .

ITH ¥ ’
W cference to the Boald 8 Pxoceednws noted in thc marwm 1 havc ‘the

D”'wd 24th Jan“ary 1870, No. 484, hOlmur to forward copy of the decree
‘o - and Judgment of the Illéh Court in tho
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Proceedings qftbe Madras Government, Ilevenue Deparlment
9th June 1870. -

@‘7‘

‘, appeal ( Retrular Appcal No. 51 of 1869) preferred by M. A. Lakshminarsu Puntuln

from the decrece of the Guntoor Civil Court, in Orwmal Suit No. 3 of 1867.
© 2. It will be secn that the Hwh Court has decided that there was no fraudu-
.. lent concealment of necessary documents in this case within the meaning of
Section 9 of the Limitation Act. It follows that Section 9 has no applicatiqn, and
any suit upon the bonds,
~ the lands hypothecated by them, would be barred by the Limitation Act, unless
© brought within twelve years: from their date (August 1851). This settles the
question of the expediency of further litigation in respect of the claims of Govern-
went upon these bonds. - Even 1f pOssstmn ‘of the bonds were obtamed nothing’

can be I‘LCOVCI‘cu -nn .4..1\4111. :

o
o ATt

e
R . BWCLODUHE l\o 1 5
SR Tt In the Hzgh Comt of Judwatuze at Madras.
. o ' y Tuesday, the First day of March One thousand
) . ST o Eyrht bundred and Seventy.
£ e S Present: 7
V o ‘The Tonourable Mr. Justice Holloway.
‘\ The Honourable Mr. Justice Collett.
' Regular Appeal No. 51 of 1869,
Mungamuru Ananta Lakshmi Narsu Puntula,
: . Appellant. S
R IR © (Plaintiff) e
Srimant Rajah Yallavedda, Ankund Bahadur, Zemindar, and twenty-two others,
. : Respondents.
(1st to 23rd Defendants.)

Regular Appeal against the Decree of the Civil Court of Guntoor, in Original Suit No. 3

of 1867, e ' , “
H o o Ground of Appeal. : _
““ That  the Civil Jud'rc was wrong in holdmw that the suit was barred by the Statute of

Limitation. '

- Decree. —This Rewular Appeal coming on for hearing.
appeal, the Judzment and Decree, of the Lower Court, and the material papers in the suit, and
_.upon hearing the arcrumenta of Mr. Mzyne, Counsel for the Appellant, and of Parthasarathy

Upon perusing the ground of

. Alyangar,’
person or by Counsel, this Court doth order and decree that the decree of the Lower Court be,

. and the same is, hereby confirmed, and this appeal dismissed, and this Court doth further order
and decreo that Appellant do pay to the let and 2nd Re~pondnnts Rapees 1,009-14-8 for their

costs in opposmﬂ this Regular Appeal.

(Smned) W. Holloway. . -
o Charles Coliett. § Judges.
Memorandum of Costs. ' ]
o 1st amd 2nd Reqpondents (lst and "nd Defcndants) costs— BRS. A. F.
-1 Stamp for Vakalutnama ... ... e eer see aee e 2 00
Vakeel's fec on Rupees 1,13,359-10- 8 i e ees e e 1,000 li) g

+1 Printed copy purchased
To .be paid to the 1st and 2ad Reepondents (lat and 2nd N
Defcndants) by the Appcllant (Plaintiff)... .o - oo e 100014 8-
(Slgned) IL. WIGRAM,

Acting Registrar.

Appellate Sides

even if brought for the purpose of enforcing them against.

Vakeel  for the 1st and 2nd Respondents, the other Respondents mot appearing in 2
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Proceedings of , the Madras Government, Revenue Department,
9th June 1870. ‘

N At s s SN

Excrostre No. 2.
In the High Court of Judicalure at Madras. .
Tuesday, the First day of March, One thousand
Eight hundred and Seventy.
Present :
The Honourable Mr. Justice Holloway.,
The Honourable Mr. Justice Collett.
Regular Appeal No. 51 of 1869.
Mungawuru Ananta Lakshminarsu Puntulu,

Appcllant.
(Plaintiff.)

Srimant Rajah Yarlagedda Ankund Bahadar, Zemlndaﬁ?xw“s,
o : - Vs plagiey 59,

N

© (Ist to 23rd ILA* i C

Tegular Appeal against the decree of the Civil Court of Guntoor in Origipss Suit No. Nof
1867. .

This Regular Appeal coming on for hearing, the Court delivered the following :— :

2. Judgment—The question is whether the Civil Judge has rizhtly decided that a suit for
recovery of the money due upon two documents, dated August 1831, is barred by -the Asct of
Limitations.

3. It is clearly barred unless saved by the exception contained in Section IX., and the
mezming‘of that exception and its application to the fucts of this case are the puints for our
determination. The first part of the section deals with the concealment by fraud from the
plaintiff of knowledge that there is a right of action and the scction then goes on ** if any docu-
Dent heecosary £3r estahlishing such rignht snall have been frandulently concealed.” 1t seems t0

us that the precedingz words of the Scction show clearly that the document must have been
fraudulently concealed from the knowledze of the plaintiff, he must through the fraudulent conceal-
ment be unaware of its existence, and when this is so, the Statute runs against the person guilty
of the fraalalent conccalment or necessiry thereto, from the time at which plaintiff had the
means of prolacing or compelling its prodaction; if it is a document nccessary for establishing
such right of actidn. The facts of the present case are, as they were shown in Regular Appeal
No. 50 of 1801, to which the assignor of the plaintift and the oblizor were both parties, that in
cxecution of a decree against the obligee’s mather, theszbonds were in conscquence of the pressuré
of his proceedings and the tenor which they created, delivered to one Potturi Ananda Row, now
represented by the 2 {th defendant. o '
' 4, Onllth February 1861, the oblizee brouzht her suit azainst P. .Ananda Row, and the
obligor for the return of the documents or their value. Ananda Row alleged an assigﬂme“t. and
that he had been paid off by the obligor and the obligor auswered that this was the case and that
the documents had beca mislaid. The Civil Court of Guntoor decreed for the plaintiff,
the delivering up of the documents on payment of the principal with interest and costs,
Court in appeal confirmed that deeree. Now it certainly seems to us that this is no ¢as¢
cealed documents within the meaning of this seetion. It isa case of extorting documents by
illegal pressure from the bailee. The documents were never fraululently concealed, they were
wrongfully extorted. The plaiutifis’ documents were not fraudulently concealed from
ledge. Further, if it were a fraudulent concealwent, we are of opinion, as the result C_learl.);
ghowed, that the plaintiff had, in 1861, the means of compelling their production,, and this 8%
for the money lent would be barred because not brought within six years of that time ; these wor®?
in the 'altcrnative furnish a stronz support to the construction that.the documents to be W are
exception must be fraudulently concealed from the knowledge of the plaintiff. Moreover, WO ‘ce
of opinion that the documents were not necessary within the meaning of the section. In onc_ﬁfnft'
every document may be said to be necessary if the wonl necessary is to mean anything thni:_
would be more prudent to be providel with,  Iu 1831, th: sxosution of tae dyeunents was ¥ o
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Proceedings of the Madras Govem}ment, Revenue Department,
9th June 1870.° i

ted, the defence was that they had been assigned. Their non-production was almoét fatal,.not to
the plaintif's contention, but to that of the defendants. - ' ‘
5. No reasonable man would or could Delieve, that the obligor would really destroy or mislay

these documents, and the Court did not believe it, and if the plaintiff had at that time framed ber . .~

suit for the recovery of the moiay, she must have recovered it. .1t i3 easy &2 put cases in which

.- thé document would be neeessary, as 1n tho’oc; nf =g will ar a codicil fra.udulently concealed from

the knowledge of the legatee, but the documents in the present case do not scem in themselves,

and still less upon the facts of the cage, to be necessary within the meaning of the section. The

“ documents are only evidence of the oblization, and it seems difficult to seec when the Statute is to
" apply, if such documents arc to be declared necessary. ‘ - :

. 6. We think, therefdre, that there was no fraudulent concealment at all within the meaning

of the sestion;ﬁq‘g};ﬁﬁlc’re'ﬁwﬁ‘s;'iﬁ'ms not a fraululent conccalment of documents necessary

within tl;:‘a’n‘fézﬁ]ﬁg,‘ and that if both these requirements had heen fulfilled, this suit would still

“ 7 bg Baried. because in 1861, the plaintiff had the means of compelling their production. In our

SR . L .
_-opinion this zpneal should be dismissed with costs.

T R S (A true Copy.) .
P \ o (Signed)  H. WIGRAY,
‘ : Acting Registrar,
Appellate Side.

e Board resolve to communicate this letter and enclosure to Government,

" in continuation of the subject of their Proceedings of the 24th January 1870, .

No. 484, 4 k _
0 The decree of the ITigh Court is to the effect that, even if possession cf

Ade
obtained, it would be impossible to rccover the debt secured
' on them, as it 1s barred by the Statute of Limitations. -
3. In paragraph 13 of their Procecdings of the 24th January the Board gave
on that no good results were likely to accrue from further litigation,

the boncis émﬂd be

their opinion
and recommended that it should be allowed to drop.
4, 'The papers now forwarded finally settle the question,

. No. 1‘15.“ ‘ ‘Pi‘oéépd‘in‘gs of the Board of Revenue, dated 20th April 1870,
Collector of the Kistna District, to

~Read the following 1etfer from the Officiating )
evenue, dated Masulipatam, 28th

the Acting Sceretary to the Board of R

Marel 1870, No. 1,247,
Wiru reference to the correspondence noted in the margin I havo the honour
S ‘ to report the death of Tota Gupaya
Board's Procecdings, 24th January 1870, wuify plaintiff in Suit No. 15 of 1865

No. 484, . . . ‘
© Dated 22nd February 1870, No. 1,228. on the file of the Civil Court at Guntoor,
‘ o o at whose instance the bonds inscrted

in decree of Suit No. 2 of 1861 were attached.
a. The Civil Court issucd a notice to the helrs of t
Naidu to appear before the Court within one month for the s

he deceqsed'Gbpaya
sttlement of their

- claims to the bonds. . )
3. The Governmen

that tho Court will not continuc to hold in deposit t
the Government claim thereon unless sufficient arounds are shown, for the Civil

¢, Vakeel in the Civil Court at Guutoor has informed me,
he bonds in uestion to meet
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Proceedmrrs of tbe lla(lme (' onernment, Aevenue Dcp(u tme.ll, | P r P
. ' —— - K
- 9t/), June 1870. ; : SR ’ Ha
— . . : BN B
Court and the Hwh Court have alreqdy declared in their Procecdmn'q dated 8th " 7 - ' s
August 1865, and 16th August 1867, that the Government should buntr aregular -~ ) I S ‘ ‘ - T,
"suit for the recovery of the bonds, Ile adds, moreover, that mere reprebentatlons ( . : o Yk
. ts the effect ‘that the Government are about to establish their title to the bonds, . - ' : - - ‘ ;{\ 1I -
“and ﬂmt the bLouds should not be made over to tie partydamplying,” will rot R : - ' ‘ N : . ' - . \j u
receive attention. In conclusmn ‘he I‘O(lucaLS instructions how to proceed in . the = i : : T . : 4 : 5‘3'
matter, as the time fixed for the final disposal of the matter is approaching. - | .o n : v < g‘“\ ;{r
4. 'I request the Board will be pleased to ask the opinion of the Governmcnt P ; a2 Z’.:Zt ire
Pleader as to the measures to be adopted hercaftexv in the matter, and inform me ‘ %QL § ‘ N 2’ S = = {! :
the rebult of the same. , A | ’:gi » |~ g = b \';7_
i :ﬂ o I e he - S
- Under all the circumstanees of the c'xseﬁ;;ﬂme‘t‘u) notted to the Board | ~2, E:: - o < . g - = i
in my letter, No. 362, dated 30th November 1869, I see no reasoxﬁo‘*’o}mose the . ‘ . LEEE 2 % = ¥ 2 o1 o m
_sale of the bonds alroady attachcd at the instance of the plaintiff in Suit No K ? EESRY - ; ! = S E"S ‘;:_
> : | £33 & = X ~ go
of 1865. - | | 5E5 8 s | = B3
6. It appears that the IIwh Court rejected the appeal of Mungamury Ananta ! | SRS | _Tj = o B E 9 fo “,
- Lakshminarsu Puntulu - against the decrce of the Civil Court of Guntoor in . , g8 § - o i =1 ) ’ ‘; P
* Original Suit No. 3 of 1867, brought by him against the Zemindar of Dovaracottah T - 8738 & o’ = : gév-; b
P | ‘ : £528 o . 8 = ]
aragana for the recovery of ‘the value of the bonds in quebuon. | 5853 Sl g = L
o . i ‘& 4 o < ;:“ » c, ;! o
| o g En | =t
SUBMITTED to Government in contmuatmn of Board’s Pr oceednws, 4th Apnl M E5 £ s }1 ‘,
1870, No. 2,249, ' e BE7 : o7
2 It will be soen that Tota. Gopaya Naldu (plamhﬁ' in Suit No. 15 of 1865 i L ;"
" in the Guntoor Civil Court) at whose Instance the bonds were attached is dead ; é . A
and that the Civil Court has issued notice to his heirs to bring forward their claims Do |" 2
to the bonds within one month. » ( ” ‘ § pIaE
3. The Civil Court have decided not to continue to hold the bonds in dcposlt : : ] S 1
on account of any claim that Government may advance, but as the bonds them- 1 "P r !
selves have been dcclared valueless, there appears to be no necd for further actlon ! e
on the part of Government, | H j‘
~ , { REE
‘ ‘ - ‘ | ot
No. 116. * OrbER THEREON, 9th June 1870, No. 848. : f¥{ !
M‘nsccilaneouS, ;THE Goveroment resolve to dis- F ”};‘ :
‘ - continue further litigation in connec-. 1 . b
. tion with the bonds executed by the .. ! 1N
Devaracottt;h Zemindar, which are now shown to be of no value. All claim to f L !
them on behalf of Governmcnt is therefore to be waived, and intimation to this 3 ' ,
eﬂ'ect should be given to the Civil Court of Guntoor. ‘ ! = A
(True Extract.) : l L
(Signed)  R. A, DALYELL, | L
' ; bk
Acting Secretary to Government. " - i b
To\the'Board of Revénue, i ! z’\“! .
,, the Accountant-Genera.l. i Lf :
C | i) A‘ 8
Exd. F. R Bantleman, ) : S
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