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.. -~ Proceedings of the ﬂIadras Government, Revenue Department,
2nd June 1870. '

- No, 22, Read the following letter from the Officiating Secretary to the Governs

ment of India, Financial Department, to the Secretary to the Govern-

ment of Madras, dated Fort William, 28th February«<1220,Nn, 1,437 :—
I au directed to acknowledge the receipt of your letter, No. 147, dated the 27th

- January 1870, forwarding, for transmission to the Secretary of -State, a Memoria_l'
from Jivani Boye, appealing against the orders of the Madras Government trans. .

ferring a pension hitherto enjoyed by her to one Jivu Boye. ; |
2. The Governor-General in Council observes that the action of the Madras
Government against which this appeal is brought is founded on the assumption

~ that the pension had been improperly continued to Nursinga Row on the death of

Kristna Row. It would thus appear to be admitted that Jivu Boye was properly
the first life after Kristna Row. If s0, Jivu Boye would be entitled not to Rupees
1,500 per annum, but to Rupees 3,000 per annum, and, after her death, the next
heir would be entitled to a pension of Rupees 1,500 per annum. ‘ :

3. * The payment of this pension is either legally binding or is not legally

binding on the Madras Government. If it is legally binding on them, and they -

have paid the money to the wrong person, they are liable to be madé to pay
Rupees 3,000 per émnum, and mesne profits to the right person, Jivu Boye, except
in so far as they may be protected by the Statute of Limitations. But His Excel-
lency in Council is of opinion that the Madras Government ought to have swaited
until this claim was enforced against them in a Court of Law before they deprived
Jivani Boyo of a pension which she and her husband had reeeived for 20 years.

4. His Excellency in Council however helieves that the grant is not legally
binding,on the Madras Government at all, but is a mere matter of grace and
favour, and upon this supposition it seems harsh to alter the decision arrived at by.
that Government in September 1848, by which the payment of the pension has
been regulated for 20 years. '

- 5. By a reference to the case of Pillai V. Pillai IX, Mories I. A, p 406, quoted
in paragraph 16 of the judgment of the High Court, it appears clear that the Court
referred to that case merely in order to guard as strongly as possible themselves
against the supposition that they had decided the question as to the validity of the
adoption. They say in substance * Let it.not be supposed that the case of Pillai V.
Pillai disposes of this case.” The judgment therefore leaves open the question of
the adoption, ‘

6. Iamto suggesf that the Madras Government may, with reference to thesé ,

remarks, re-consider the orders which they have passed.
(True Copy.)
© (Signed) R. A DALYELL,
 dcting Secretary to Government.

¥xd, E. €, Shunker. ‘
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[ . Revexue Departsest,-
‘ ‘ . ) Forr Sant George,
e , P _ 2ud June 1870,
LT No. 803, a
No. 23,

)

Tm: OFFICIATIN G SECRETARY T0 THE GOVERN MENT or IN DIA,
L . ‘ FINANCIAL DEPARTMENT.

Sm,—In accordance with the
instructions of the Governor-General in

Council, conveyed in your letter, dated
28Lh Pebruary 1870 this Government have considered the orders passed in reo'ard

to the pension now cnjoyed by Jivu BOYC; ﬁnd direct me to submit the follomno
observations.

2. 'lhe pensmn in qucstmn comes within the scope of Regulation IV. of 1831,

Miscellancous.

which reserves to the Governor in Council he power to decide on the succession .

to “ personal or hereditary grants of monc} or of land-revenue conferred by 'the

¢ Government in consideration of serwccsérendered to the State,” ete., etc., and -

pI‘OhlbltS the Courts Of Ad&WIut from ta.kmg cognuancc of any claim to such

3.. The obJect of thlS Re"ulatxon was that tho penSIOns in questlon ¢ should
* be strictly applied to the purpose for vhich they were granted, and should
“ not be liable to be dwertod from that p: rﬂmse to the use or benefit of persons
“ who have no claim upon the State.” ‘

4, It h'w been usual to sclect the nea.m st legal heir of the last holder as the

-succcssor to the pcnsmn, but such a course ig not incumbent on the Government ;

and I am to submit that the spirit of Regulation IV. of 1831 indicates the pr oprlety
of occa.smnally dewatmg from the ordinary :yle,

5. There.can be no doubt that Kristna Row believed his ‘adoption of Nur-

singa Row to be vahd and his desiro that tbg latter should be his heir is evidenced °
by lus ha.vmo' bequeathed to him all his hmvate propcrty. Nurbmna Row was,

moreover, 1rrespect1vely of the adoption, the, only male heir of Knstna Row.

6. As the pensmn was conferred upon Knstna Row ¢ for three hves, in con-

- sequence of the personal service which he had rendered to the State, his known

wishes as to the dlsposal of tho pensxon _]ust1ﬁes the selectlon of Nur.smga, Row as

14 second hfe e : R

7. The sarne argument cannot be urrred in favour of Nursinga Row's widow
(Memonahst), whose succession took the pension out of Kristna Row’s family ;

" and when, in.addition to this detraction : from her. claims, the IHigh Court

pronounced thatall the authorities had declared adoptions of the son.of a person
with whom the adopter could not have intermarried to be invalid, the Governiment
of the da.y doubtless felt that a sufficient case had been made out for withdrawing

. the pension from Jivani Biye (Memorialist), and conferrmo' it on Jiva Boye, the(ﬁ

nearest surwvmg relative of Kristna Row. 3
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" eourse do not admit that Jivu Boye should be
~ be added  that she and her husband Ecqui
inasmuch as they did not take the nbcess
adoption, after the local Courts in 1:816
adoptive father, =~ . 4

ng the view they do of Nursinga Row’s claims, the Government of
regarded as the ““sccond life.” Itmay
esced in Nursinga Row’s succession,

ary legal proceedings to set aside hLis
ordered them to hand him over to his

. 9. As observed inp
-ment did not determine ¢
it was unnecessary to do

by the Court, that,
Considering this a

dragraph 5 of your letter the High Court in their judg-
he validity of the particular adoptiqn in question, because
s0; but there can be no doubt, from the expressions ,us-ed
if it had been necessary, they would have declared it invalid.
nd also the fact that the continuanco of the pension to Jivani
Boye took the pension out of the grantee’s family altogether, notwithst:inding
that his daughter was alive, the Government cannot but regard itstransfer to the
latter as most in accordanco with the original object of the grant.

10. "Tam, however, to state ths
Jivani Boye was deprived of tlo enti
because, as Nursinga, Row's widow,

t the Government sec rcason to regret that
re pension which had been conferred on her,

she might fairly claim some support from the
family pension ; and they resolve 5o

fay to modify the decision arrived at in 1866 as
to grant her a third of the pension (Rupees 500), leaving Jivu Boye the remaining
Rupees 1,000, When this concession has been carried into effect, they believe that
full justice will have been done both to the intentions of the Government, who
granted the pension, ‘and to the clajms bf those interested in it.

. ,‘; -
/

I have the honour to be,
/

) S : . S,

' R Your most obedient Servant,
(Signed) R. A. DALYELL,

" Acting Secretary to Government.
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