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Proceedings of. the Jlaxdras Government,, Revenue Department,
' 1st June 1870.

o

- No. 1. Read again Procecdmrrs of Government, Petition Department, dated

16th Februarv 1869 ;— -

v Read also the followmrr Proceedmrrs of the Board of Revenue dated 4th October
1869, NO. 7,367. ' '

P L TN SN

‘Read the followmg papers -

: Proceedmvs of the ‘Madras Government, dated 16th February 1869 Petmon

A - - o Department

" AISSTR‘ACT—-‘Petitz'on %Vo. 213 of 1868.—Board requestea to submit their vicwsf
on tho question raised by the Mirassidars of Vysarapady respecting thiir claim to.

compensation for their land tuken ‘up for building s]autrhter-housesiand other,

y -

. purposes. o _ 7 o * g

Letter from the Acting Sub-Collector of Madras District, to the Sub- Secretary to-
- the Board of Revenue, dated Chingleput, 3rd June 1869, No. 120.

PP

4

o emage

Wl'rn reference to your Official Memorandum, No. 332, dated 7th Apnl 1868

* T have tho honour to submit an abstract of suits regardmo Mirassi right decided

; in the Civil Court of Chmnleput during the last ten years, to"ether with copies of
.- three dec1sxons

. 2. The information was obtainedi

‘:' ‘ S ES. A. P. i 7 ;
. One Stamp paper... ... “.o . .0 170 through the Government Vakeel, to:
i Copyist’s fees,‘ e e -2 14 whom is due the sum of Rupees R:15- 7*

' 2 215 7 the expenses incurred by him, !
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Proceedings of the Malras Government, Levenue Department, .
. ' b
| 1st June 1870.- -
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",’ ‘ gl | [?rocéedings of the ﬂ[aadras (overnmdnt,” Revenue Department,
o ‘ 1st June 1870. _

. . i hd e -

; «cLosURES Nos. 2 to 4.—Copies of decisions.

- ettt
' B .

: Ix tho petitions under reference, the Mirassidars of Vysarapady claim com- -
Lo . pensation for two picces of immemorial waste land alleged to be within the ]ix}'ﬁts

" of their village, which Lave at various times been taken for public purposes with-
P out the previous assent of the Mirassidars. —
o 9

i~

_ Tt appears that the piece of land taken up in 1858 for the slaughter houses
is within the limits of the adjacent village. The petitioners have therefore no
right in respect to it. The other, tho block of wasto land now used as Military
exercise ground and butts, is within the limits of the Vysarapady village; but
tho land has been so used, unchallenged, for public purposes for very many years.

7The claim is barred by law, and cannot now be reasonably urged or centertained,
nor do circumstances or the records admit of the claim being fully cxamined.

‘ 3, 'The principle involved in these claims as to the rights of Mirassidars

_— ' over the immemorial waste within the limits of ancient Mirassi villages as against

' Government, has been muclt canvassed on various oceasions, There scems to be

reason to conclude that, under the ancient village polity, certain rights in respect to

1 : oIl land within the recognized limits of their village, belonged to the descendants

| of the carly scttlers or Mirassidurs ; but these rights were, in respeer to waste,

subject to, and much abridged by, the right of the State tolevy a dig"pretionary \
demand on the land if cultivated, and by the rights of the hereditary ‘cultivators

(Oolkudi) to cultivate the land permanently. The Mirassidars’ rights and ducs

(Mera Cuppitam or Kalavasam) as regulated by local custom, were therefore of a

o limited naturo. ‘

| 4 The testimony of carly Collectors and others shows that the limited rights

of Mirassidars over immemorial waste had survived, and were acknowledzed as

between man and man, down to the commencement of the British rule, and no

. evidence Las been placed on record of their ever Laving been formally denied or

: ‘sct aside by any former Government, however the exorbitant demand of the

D - Mahomedan rulersmay have tended, in practice, to extinguish them. -

( ‘ 5. Inlater years, however, much conflict of opinion has prevailed in respect:

;o {o Mirassidars’ claims over immemorial waste, and the expedicney of recognizing

" them either as against the State or would-be-cultivators, and also inregard to the

cquity of the claims themselves. Former Boards have held the Government right

X to dispose absolutely of immemorial waste in Mirassi villages to be paramount.

P This opinion has been endorsed by former Governments, and in numerous instances

' .. has been acted upon; so that a considerable body of Putiali-holders have

; " “acquired lands of this description, and hold them dircétly and solely from Govern-

“ment without recognition of the rights of the Mirassidars to levy any swatantram.
6. Dut, in practice, the Government have from time to time, and apparently,

; for many years, recognized claims on the pdrt of Mirassidars for compensation

o for immemorial waste land taken up for public purposes, and other concessions

‘ , have Leen made in the direction of the rccognitio‘n of some rights ; and apparently

the Law: officers have invariably advised Government to pay compensation rather
" than litigate cases, when referred to for an opinion. ‘ '

T Lt e o e ~
2




—

B s

Py .

B T Ay R

el Ee sl s e, e R
: . b P

e mmemmne

e ez

o £ Rk
TSRS

. No. 1",458, would advise Government to admit such. claim

* “tion (that the immemorial waste is th

° <o P
) 3 .
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Proceedings of the Widdras Government Revenue Department,
: ‘ 1s¢t Jure 1870, A

v

[

7. Under these - circumstances, the prescnt Board, . notwithstanding the

.. opinion, adverse to the recognition of any rights on the part of Mirassidars to *
+Immemorial waste, expressed in’ the Board’s Proceedines ’ ,

¢

: ‘ 7 gs, dated 14th May 1856, ;
S. '
8. The law on the subject of Mil‘*akssi right, in" rcspoct to immemorial waste,

s

£ e~

Page 462, Mirassi Collection. . appears to be still in an uncertain state,

cited. The leading caso is probably Provincial Court A. S. No, 46 of 1840, Tho. -

“ Collector of Madras had granted certain immemorial wasto land in a Mirassi villébe,
. - O

under cowle, to persons ch‘er than the Mirassidars, and contended that the Govern- -
ment had the power so to appropriate immemorial village Wasfe,\vitlxout tho consent

| of the Mirassidars. Theppurt (3L Lewin J.) held  that the right of Afirassidars

) . 114 1 3 '
Mirassi Collection, page 465, to immemorial waste lands has never
4 ‘ « 1 o v Dot
, been disputed, while the contrary posi-

“ : . ’ o absolute property of- the Circar) is
" 1ncompatible with the posséssion on the part of the Mirassidar, ;
““in the soil whatever,” and further, I have not met with one (

“ vests in the Circar power over Mirassi lands, further than is necessary for the
“ temporary protection of the revenue in default of its being provided through
o

authority) which

‘ the means of the Mirassidar; nor have I found any authority which extinguishes -

“ the right over waste (as propert
“ their respective application.” ‘ .
9. The Collector was cast and costs adjudged.

10. On the other hand, in Appeal Suit No. 100 of 1849 in the Civil Court
Tage 484, M““SS“ Collection. + Mirassidars to recover their swatantram
from a Payakari who . had rcelaimed
certain immemorial waste in a Mirassi .
village, under a cowle granted by the
Revenue officers, it was held that “ this
“point has been frequently decided
“1in the negative.*  Mirassidurs have

- : . of the Government, and they have also |
¢ duties. It is their duty to arrange for the land of the village being fully culti-

Mirassi Collectioon, page 484, . .

* Mr, Dailey remarksin a foot-note : “ It would
have been better had the Civil Judge quoted
the cases.” .

, . W.ILB.

6 prcscriptive rights, but limited by tho.se

“vated ; when they do so, they can claim the customary swalanirams; but when

“ they fail in doing so, and the Cirear excreises its right of granting cowles

‘ have no right. to claim any perquisite from lands which have heen I‘el;dored

« fruitful by the labour and at the expense of others without their intervention
11, InSpecial Appeal Suit No. 19 of 1859, the Sudder Court held that it }gZ;:

not open to a Zemindar to putin any other -

o | N N - tenant to cultivate land in g Mirassi
village, unless the Mirassidars had refused to do so themselves.

12. In the abstract of 20 suits submitted with the Acting Sub-Collector’s
(Madras) letter, dated 3rd June, several cases appear inwhich smmemorial waste
has been decreed to plaintiffs (Mirassidars), but the Government wers not party |
{o any of these suits, and in Original Suit 16 of 1864, in which tho Collector

P SR

they

Mirassi Collections 579,

- -‘f’ e L i

- and, decisions on either side may be i

of any-property- :

y) and cultivable land, except in the purpose of .

of Chingleput in a suit brought by

¥

S

Proceedings of the Madras G bver:;meﬂf, “Revenue '_l)epdrtﬁzent, :
A Q‘ 1st June 1870.

-

was a defendant; the-Civil Court of Chingleput (Whiteside J.) upheld in respect
" to the immemorial waste (21 cawnies assessed at Rupees 60) the grant by Gov-
ernment of 2 maniem f01: .the‘sylpport of a Chuttrum to onc of the Mirassidars

of the village as agéiﬁstk‘bther Mirassidars, on- the ground that ‘“the Government -

¢« and Board of Revenue -have from the carliest times emphatically asserted the
¢ rith of the State to dispose of immexﬁoyial ~waste as it pléaées, irrespective of
tthe claims put forward by the Mirassidars, and more especially when such
¢ glicnation of the waste-was for a public purpose.”

"13. The last case decided was that which formed the subject of the Board’s -

" Procecdings disposed of in the Govern-

ronment drdcr, 50th March 1868, No. 827. ment Orders noted marginally. A bod
Governmens OrCeT, oth April 1869, ,, 1,168, ° ' stually y

cowle.w‘vére ousted by the Civil Court after holding the land nine years, at the suit

‘of . Mirassidars whose alleged and conceded right of priority of durkhast had-
R “ " been set aside by the Collector. .. The

" Government Order, Slst August 1869, No.

Iligh Court upheld the dccision, but no
2,458, Re'vcnue,Departmenf;.‘ ) ‘

point of Mirassi right was settled in
their decrce. ‘

‘No. 2. _OﬁDER THEREON, lst June 1870, 'No. 796.

. Miscellaneous.

of ‘rly‘ots holding under the Collector’s . .

N T e
Tuis correspondence arose out of
. Government Petition, Nc.. 213 of 1868, .

in which the Mirassidars of Vysarapady, =~

" in the Ma‘dras‘Diétrict, prefer a claim to payment of the value of certain waste

land taken up in their village for a regimental practice groimd} and for the public
slaughter-houses. |

9. The-claim was referred* to the Collector, who reported that tho land on -

5 which the slaughter-house was built
* 14th February 1868, Petition Department.
the other land, -though included in the limits of their 'village, was part of tho
;mmemorial waste, and thercfore its appropriation to a public purpose “could not
ontitle Petitioners to compensation. ~This report was forwarded to Government
with the Board’s Proceedings, dated 5th October 1868, No, 7,010, without any
romarks or observations; and the Government, in their Order, dated I(Eth February
| 1869, (Petition Department,) referred the papers baf:k to 'fhe B.oard, Wlth. a request
that they would submit their views upon the question raised in the petition, b.oth
cn the gencral principles involved, and with reference to any cases. regarding
“pirassi right which might have been decided by the Courts. o
3. The Board have now replied to this reference. They state their opinion
“that, in the particular case under consideration, the Mirassidars have no claim t.o
cdmpensation, inasmuch as part of the land is not within tl}e limits of their
village, and the remainder has been so long used for Military pgrlposes'.that any
claim Petitioners might have had to it is barred by lapse of time. - K -
, 4. On the gencral question of the right of Mirassidars in waste lands within
tho limits of their villages, the Board, as at present composed, recommend, not-

e

was not in Petitioncrs’ village, and'that - -
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Proceedings of the Madias Government, Revenue Departmént o ' AT 2V, ST v / e A
i [y v, . . b SN P P ki \_[ /‘/;“ (‘;/‘1{4"( ¢ /“/ »
o, 1st June 18:0 VLA '~_f M 1 ,/ . * :
N . - i ;i - . 14 2 Py , N A :4: N T / (:‘ - 7 = 6’ - “ -
- LIRS - - SR g .5
, 0} N - s {{,‘L//é(‘z( //"u yg(y(‘. (j«(/ 63 e & o 4”'}’/ 'f ,
- withstanding the opmmn cxpressed by the1r predecessors, that the Government - RN P f & e ‘ o A aias
- RPN ;‘~ L S t)“ » " Jg e s - - o
should, as a rule, recognize the right of Mirassidars to compcnsatxou for waste land B ¢ L OREe s 4/ PPN / (" ;ly e o ¢
. taken for publig purposes. They submit a list of cases in which the Mirassi ques- - . N . L ,
. . PR N g T M, - X A AP o - e A(‘,
tion has been mooted, but arrive at the conclusion that the law on the subject of X L™ //(a.ﬂtr e Fe X Wi o/"';//; > 7 ok
Birassi right in respect to immemorial wases iz - 'ill in an unecrtain state, as there ! : Sk N o o, n con e e o } B
A . I B} 4 . ¥ = - e Ty Ty o B > A e (“‘ e - \
arc decisions of the Courts both in favour and against such claims. i S Hlicoen ///7 - : 7 !
4 . v e ’ / . & > i .
~ T | “ ¢ L o " S, . # -/ P o €T 7
5. The claims made in Petition No. 213 of: 1868 in regard to tho two picces E 3 //,4' e A r Gt meriraces oo e D o el e ~:3-"-w“"/:" e ““;:,k o~ Py ,{,/ ¢ ;
of land above adverted to, are, as shown by thc Board, clcarI} untcnablc, and the | ! /f:é' ﬁ{/ 77 “<o Zoon ir
P . iy
Government resolve to reject the same. P ¢ & 7 co _— g A ,,;:; AT AL
. Pooma T EY O U . “n . ,rj( '/’ /r‘ } <" - ,»
6. As to the geneml question, the Board will be informed that Government ¢ // f / uza”f < < "f"“’ma - /’/{ - - oo :
Ca R P B Y B A APl s
are not prepared to’ relinquish the right of the State to ap*)roprntc Uniiemerial LT Tl L;;//;— R R A b / /;’ PO
. B ) . ,’ s o5 h2 ~ier b
waste lands in Mirassi villages of the Madras Dlstnct for State purposcs, without L A R R A L gR & ,S
- i - : ' K'i ' - f}'f‘. A"r - ‘:' - e -r - t‘
reference to the I\hmssxdars. When such lands are required for cultivation, the : ‘ : : » B R R R i
| ' o PPRP TR AP UV 25 ¥ R
Mirassidars should always be allowed the option of taking them in prcfcronco\o' : , I A R S S R £.05-30-37- [
otheli‘S' but when they are required for State purposes as for example, roads, * : SR L e ssmar. tg.ae SO -5 E 5.5 7~
canals, public building o ' I N A
o ,dp gs, etc., the Government cannot admit the claim of .uo . : N TS -;";,;«,’5‘-52 ‘/" e 7 I
wrassidars to prefercntial occupation-rent or compensation, | . ‘ R / / o
, : ‘ | : . o sy oRu VST iy ~ P
7. Ordered that the; following Endorsement be passed on Petition No. 213 ' : ‘ e A SPVAR RO s
; Of 1808 — \ s ) ‘ : ) . - ¥ *- .“."‘ _/ R .r: :" E— 1’9:4-’/7»44" rd r/(”/“f(b
‘ B R P A SR A o ) < 7
€“ ) . £
"Lhe reports received by Go"ernment on the subject of this petition elearls y A _ _ T w ’,{,& PP, fé /4*” FA L e
how mat the claim therein mado is antenable, and it is thereforc rejucted.” : '. ‘ ‘ AN 7 / PSR
‘ ‘ ‘ , o . o .!,g \ - - ) 'y et ; R
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‘ . . . - 4 e 3L -28
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