'MADRAS RECORD OFFICL.

- Government of Madras.
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1 Dated 3 O — 5 15}70
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Proceedings of the Madras Government, Revenue Department,

30th May 1870,

No. 337.

Read the following Procecdings of the Board of Revenue, dated 5th

May 1870, No. 2,967 :—- o
Read the following letter from the Acting Collector of Coimbatore, to the Acting -
Sccretary to the Board of Revenue, dated 29th March 1870, No. 63;

Wirn reference to the correspondence noted in the margin I have the hongur °

To Board, dated 17th September 1869, No, 175,
; Board’s Procs., dated 22nd September 1809,

No. 7,055. A

Value of Stamp paper issued fora Rs. a. ».
" Vakalatnama, authorizing the
Government Vakecl to apply to
the Court for a copy of the plaint, 0 8 0
Do. of do. issued for an appli-
cation to the Court for a copy
the plaint
D (if do. P for copy of p]angt ,
Motion to the Court applying for
the postponement of the begrmg
Do. of do. issucd for a written
statement e
Do. of do. issued for a motion to
the Court for copy of issues

1 0
8 0
80
8 0
. 1.0
Yakeel's fees oo .. 132 6 5

to forward copies of Decrec and Judg-
ment of the Civil Court at Coimbatore
in Suit No. 36 of 1867 on the file of that
Court, in which the Collector of this

~distriet was included as one of the

defendants, from which it will appear
that the Suit in question lLas been
dismissed with costs.

2. The total amount of expendi-
ture incurred by this Office in defending
the Suit is Rupces 134-8-5 as shown in
the margin, of which Rupecs 133-6-5
have been adwitted by the Court and
ordered to be paid by the plaintiffs, as
will be scen from the Deerce. For the

October 1833 the plaintiffs’ father, Vadamalien, conyeyed to first defendant und

recovery of the latter sum application
' will be made to the Court in dug course;
the remaining portion of the expenditure, Rupees 1-2-0, will have to be borne by
Government.

Total ... 131 8 5

e

/ Excrosore No. 1.

In the Cicil Court of Coimbatore, Soturday, the Eighteenth day of December, One thousand
Eight hundred and Sixty-nine, -

A -
Pgesexr: F, M. Kixozescey, Esq.

Original Suit No. 3G of 1867. .
Plaintifs. versus Defendants.
1. Vencatasoobbicn. 1. Narasimmamoorthy Iyen.
9. Ramakristnien. 2. Collector of Coimbatore,

Tu1s Suit coming on for hearing the Court delivered the following Judgzment :— '

The plaintiffs sue to recover a sum of Rupees 2,648-10-0as compensation allowed for certain
land taken up for the Madras Railway. - L

2. Theland is stated in the plaint to be 8% 3 4%y Cawnies of land, No. 64, called “l_\’:moovicn
Cadnmbamarathoo Cawny’ situated in the village of Coorichy in the talook of Coimbatore, which
plaintifls allege belongs to them and their minor brothers, Soondramien and Ramalingien, ~ The
§rst defendant is sued as having represented to the Collector, the second defendant, that he way
entitled to the compensation granted for the land, whereupon the Collector published a notice jn
the District Gazetle on 31st ‘August 1867, directing that plaintifis should establish their right
by a Civil Suit. . ‘ - . .

3. The first defendant pleads that no cause of action is shown in the plaint. ThLat on 25th
°r an agreement,
Exhibit I 8% +'s Cawnies out of 133 3 Cawnics of the lsnd, No. 64, mentioned in the plaint, and
ghat the plaiutifls’ claim in regard to this is barred. That on 22nd March 1856 the Temaining



4
Proceedings of the Madras Government, Revenue Departmen
: 30tk May 1870,

cemm—————

. .. - , Exh‘bit’ I[.'
5t s Cawnies were wortgaged to defendant by plaintiffy' father for Rupees 35 under
the term for pe

tl e I{&ilwa,
“Payment being 114 April 1859, That subsequent to the date of II., th
Company Purchased 1} by

. .t _nay to first

+'s of the said land from Plaintifly’ father who, failing tof‘r:*tpd{femlant

* defendang (e mortgage amount, made over the remaining 41 Cawnios absolutely to ;}iﬂt obtained
“in 1839, according to the termg of the mortgage deed, That thus first defend:

. nindCf
. as 1 . d the rem
which Government took 33 o, for village common, an

! lupecs
¢ v % Cawnics were taken for railway purposcs, ua nd'l'llmtrtbo
‘ d a3 compensation for tle land, and Rupees 300 for the well.
T‘;'-,-’; Cawny wag subscque
8-2-0 allowed for the same,

4. The Collector wag made sccond
that, owing to the opposing claimg of P

compensation-money to cither party,
decrecs it,

‘ I1¢ pleads
defendant in this Suit by order of the Courlt- o poy the
laintiffls and first defundant, Lo was unable tbe Court
aud that Le iy ready to pay it to whowmsouver ’

. . . . 'ndant op
5. The Plaintiffs file A, ap Agreecment cxecuted to plaintiffy’ fufher by first defen

. its., Tbo
25th October 1853, and B. g puttah for Tusly 1276, Loth of which Grst defendaut adwi
ot admit first defey

: c, th(”
Plaintifls do dant's documents I. and IL, and plead that, even if tru
are not valid against them, They say they do not know who dug the well

3 gettled s —

6. The following are the jssue

e
lst,;\\'!xcther the pluint hows 3 cause of action ; Exbibits
2nd, ~ W hother Plaintifs’ father made oyer the land to first defendant under the
I and IL, auq whether the

said decds are vylig again
3rd, ~Whether first defend
4th,—~Whether any portion

The first issuo must clear]
money awarded ag Compens

st plaintifls ; i
ant dug the well in the land;
of plaintifls’ claim ig barred by lapse of time. . .4 certain
y be decided in favour of the plaintiffs, They CI‘”mcd nt also
ation for lands taken up for the railway, the first defenda on the
Collector, being unable to decide tho question of title bc‘.'zc
Civil action, Peuding which the mondy was retained in deposit.
ablish their title 1o receive the money'true:
8. The sccond issue ¢ First, whethor the Deeds 1. and I1. are
9. Now I have no d
deposed to Ly the defendag
bave not spoken the truth,
10, The Exhit;
that they were ¢xecuted at one apg the
appear in I than ip A, and
impossible I. should be true,
11, Tle additio
villaze whero the lan

. . they are
1 as to the truth of the said documents 'witnzsﬂe'
t'8 Witnesses, and there is no ground for 8supposiny that those
' ntioﬂ is
ed the same day, and the first defendant's con::cgzation’
8amo time. The plaintify argue that more a ta it is
that from the diffcrence in the terms of the two documents,

nal attestationg to I,

: < oar of the
Lowever, are those of the Curnum and Moniz
d is situated, anq thei

. il
t subsequent attesting of this document i9 sn'usfllllct‘::ii
ing to transfer to the first defendynt uil the lands 1n t- : d on
? which plaiutifl' father Lad just obiaine o
tion of two bullahs (which would be rather more than five Cawuics) ¥ 7e-
d for Limgelf, ang it is only natural that the attestations of tle vmala d
0 such a documeyg, Of course, it woulg have been more satisfactory 1
ment at the timg of ; ution, but their absence from the place is
were at the Talook ¢ .
urged that, if ¢ » the attestations of these vini‘gc-om}fr:
taken to A. Bat the termg of A, as it stands by itsclf, aro mercly .t’a
oy the Governmene demand oy the lands which plaintif' fatber bad given

durkhast, with the excep
plaintifs’ father reserve
officers should be taken t
they attested the docu
accounted fur-—they

12, Then it ig
would also haye been
first defendant is to

utcherry,
$ aceount be true

. i S

f
.el] at & cost o
¥ i first defendant who improved the same and dug a well

te cowmpeu-
ntly taken from first defendant, and & scpara )

~
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dings of the Madras Gouei_nment, Revenue Department, |
n (4
Froaceding 30tk May 1870, .

| he‘ itle in the land o first defendant, and, as
A. do vey t title in the ] t ¢
bim for cultivation not expressly convey ) . the )
i : cb . et;; f. d D.E'B ::tnesses was only executed in order to gll&l‘d plaln iff father f om
h enda S}
deposed y t eic

W sity for getting ‘
ent demand. There was not therefore the same necessi ‘
1 the Governm .
having to pay y

A, attested by the village-officers.

3 84 A be‘n’ a i t I- should be tl'ue. But
itisi i . 1 dmlttcd t]la

. it 1 .d that lt 18 lmpossﬂ)le 2-4

13. Tnlen it 1

i isting the two documents is suﬁicxhent to wat:ra.?t f\ supposf
not think that the d'ffv‘l'eﬂc? c:\fl;tz:: atti;{we:ll;ce between ﬁrst defendant an(ihpltaltnbt;ﬁ‘stri:t:;ecx;ioz
tion that L. is & f(.),.ge\r);-s who attested A. as well as I. They dcc}arsant :; s exmren
deposed to by th? RS of absolule transfer of the land to first de euh ot et in L
between the parties was o"et d in order to protect plaiatiffs’ fs,the'r‘ fron; hav ff:have Ay
sad that A vas on e"‘;c“d" conveyed by him to first defendant. 11;:3 p al::;“ed A e paingle
crueat dcma{ld ?«Il)eth:n: It]hey must admit that the witnesses who A‘ave a ;
witness on their side, |

. * ‘o . xpression of whas

at the transaction. £ L. are also not contrary to those of A., but.on.lir z:. :ug,c; ehivmg Rt v
1. The tcrﬂ::‘: ee;l the parties. Thus L. states that glamh t; odNun.,iah” on durkhast,
elw ‘ ien Cadumbamaratho "

ohiined 19172 Cumnics o land No. 64 * Nanoovien inder to first defendaat of his
obtained 1337 Cl‘:wn?ilfe same for himself, and given the remal: r ttl(:e l:urrenl: Fusly 1263,
has kept two bulla soeos on, ** you will therefore cultivate the 83 H:: tro::ﬂl ete., the land.” The
free will. It thcnf Govc’rnmcnt assessment. You have the.rlg : 0 o 1,3”' 'Ca,wnies) for your
enjoy it, aud pay t ell :—** As you kept two bultahsout of it (the sa t m‘thaf, oot 1w
document A- 1¢ &5 :eotv;: rest for cultivation and executed t: documen » 4

ave ent,
own use, ;miu&;:'imte the remaining land, and pay the assessm
accordingly

: ith the 6ther, and
' 8 irreconcilable the one wi .
documonts are by no mean cuted, which, beyond a
B, o ved o A distinctly refers to another document then exc Y
. bserved that A.
itiatobeo

. : d T must say,
Exhibit L. .. ly one of credibility of evidence, an
doubt, was ds IL the question is merely o )
" 16, .Asregards

. intiffs have failed to
. ant certainly had possession, &fld that plainti 's wit.
looking at th? fort th&:of r;tn(llee::?n&;:r IL., and considering the evidence of the defendant's
account for his posscishe;itation in pronouncing II. to be 't-rue. — plé.iﬁtiﬂ'S- And, under
geases, that I have n int i3 whether these deeds are valid agains o necessity whatever
17. Tho next poxsn I should say they were not, for there haslbi:,r:has been no consider-
ordinary °ircum?tan:'e ; made by the plaintifls” father, and o regardz : had just obtained on durk-
showa for the ahcna]wm gift of certain land, which Ph"i’}tlﬁ"s futher brOu;’rht I think that, as
ation; it was fne"ety the form in which the present action has I{een 1 in;ﬂ;. right to recover
hast. Dut lc‘)sox;xtn;,:hae documents I. and IJ. are sufficient to negative pla |
egards this Suit, . ' : . recover mone
zho money sucd fo.r. is not to set aside alienation made by plu.mtxﬂ'% héhc:’dﬁgfn?ant's possessioi
18. The plaint is n;or lands, which, it is clearly shown, were in p r:;l title under I. acquired
allowe 87 c; !:' If:leoniztll::'r as that ;itle was not sct aside. Andasrezards the
under a good Y ¥

. king to set -
in 1833, it would seem that plaintiffs would now be barred from secki
sfendant in 1833,
by first de

. oards IL., though,
. : than twelve years ;  and as reg )
haviag held it for more ' ‘ by, yet looking at the
it aside, first dc{:nddn:z neZess;ty 13 shown for the allenfztxon of th; P::I)’:;dysui gest the plaintifs
as already remarla?n; which does not admit the alienation at all, I'u:xa,tion hasc been suliciently
framing of ‘h?lll)x Id the land, [ think the bona-fide nature of the alic e
¢s had he » ; . . _
tlxerns?FV d for the purposes of this Suit. he alienation under II. The first dcfc.nd-
established d I would remark bricfly on the nature of the a hich is only a mortgage deed with-
to. A laim to bave got the land at the date of IL, w 1; st defendant, a5 deposed by hi
ant does n?t X :;mt on the expiration of the term for re-payment;1 rintiﬁ's' father, the mortgagor,
out P"ssciswn’d seventh witnesses, demanded re-pay mct"t_f“:;‘s 5h:rge of the debt and according
1xth, an T he property in
firat, sixt fendant in possession of t )
t defendant in p
who then put.of:.ri he bond, In fact, first defendant t"otecloscd.
|
to the terw

s
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.tha time good, not having been dis

- TIght to recover the purchage.-

- first ang second defendantsg,

“been ordercd to pay Rupees 133-6-5,

e
PUL DA Lt s " i WA A

M

Proceedings of the Madras Gorernment, Recenue Department,
; < 30tk May 1870,
M““w-m—\¢~.u~¢——“
20. But the Suit, ag said above, is not for land, but for compensation granted, becimse ;h;
land wag taken under the Railway Act, Ang when 80 taken it was clearly in the then un('ixstur Cg
and undisputed Possession of the firgt defendant ; and I look udon it that tho CO'“P‘"‘*““"_(m n;l:;
be looked upon in the same light ag purchase-money, which it virtually is. Now supposing e
defend.ant had sold the land to some thirg party, whatever might bo plaintiffs' right to iccover ney
land, it is, I think, beyond question that they would havo no right to recover the purchase-mo the
from first defendant, ang 1. do not sce that the fuct of Government or Railway Company being to
Purchasers makeg any difference,  }irgt defendant bad the land under a title, which was uF a
puted or get aside, and his transfer of the land to th? l'«'.i&";‘i
m and the Railway (or Government,) and gives plaintild _
money in & contract to which plaintiffs were no partics.

. fer-
as already bLeen disposcd of in paragraph 18 of this judgment, re
defendant’s rights under Exhibit 1.

. the
I dismiss the Plaintifls’ Suit, and dircct that they pay the costs of

e T

Va8 a good contract gg between hi

2l. The fourth issue 1,
Ting as it doeg only to first

22, The result is that

List of documents and witn
A—Deed exceuted to pl
them the phaint land for cultiy

esses examined plaintiffy' documents.
aintiffs’ fatler by the defendant regarding his having t"‘lfen from
ation, dated 11(h Arpisi of Premaducha, (25th Octuber 1833.)
. . int
B.—Pottah granted by the Collector to the plaintifis and thejip younger brothers for tho plain
land, dateq 20th April 18¢7.
' : First defendant's documents.

L—Carar exceuted to the defendant by the Plaintifls' futher, dated 11th Arpisi of Prema-
ducha (25th Octoher 1853.)

II.~Mortgage bond executed to do. by do.

da mortzaging two bullahs of land for Rs. 35,
ated 11th of p '

ungooni of Ratchasa, (22nd March 1556.) o

(Signed)  F. M. KIND ERSLEY,
Acting Civil Judge.

————y

Encrostez No, 2'.-—Copy of Decres,

Lo,

SUBMITTED to Government together with
22nd September 1869, No, 7,055, in which th

2. The first defendant in thig Suit was in occupation of certain land which
was required for railway purposes and f

or which he had agreed to accept com-
Pensation, when plaintiffs camo forward and claimed the amount on the gr ound
that they held the puttah for the Jand ig

question,

3. They were called on to make good their claim within three months, and
the compensation-money was meanwhile held in deposit, the Collector (2nd defend-
ant) expressing his readiness to P3y the money to whichever party the Court
might award it.

a copy of Board’s Proccedings,'datedd
o defence of the Suit was sanctioned.

4, The Suit has been dismissed,

5. The Collector’s costs amount to Rupees 134-8.5, of which plaintiffs have

leaving a balapee of Rupecs 1-2-0 to be
borne by Government,

PRI

N\

: t, Revenue Department,
inas of the Madras Go?emmen A
Procecdings of 30tk May 1870.

g OzpER THEREON, 30th May 1870, No. 787. '
po- 355 RECorDED,
Miscellaneous. 2. The Collector should pay the
- : amount of compensation (Rupees

. | : the appeal time expires. It is
Varasimmamoorthy Iyen, when 2P
2,648-10-0) totll\:arsisxln has.already been recovered from the Raulwa}7 Company,
presumed tlgat )p101:r from paragraph 3 of Mr. Best’s letter, dated 17th’ September
for it would a] °

hat the land in question comes under Class C. of “lands" taken up for
" 1869 tha '

; ion of work-men’s houses,
gailways,” having been intended fqr the construcﬁ ‘ house,

(Trﬁe Extract.) | , |
(Signed) R. A. DALYELL,
. Acﬁng Secretary to Government.

0

To the Board of Revenue.
the Accountant-General.
" the Public Works Department.
” ’

Faid. F. R. Bantlemen.

W)
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