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N/a.""235'. Read the following Proceedmfrs of the Board of Revenue, dated 13th
' Apnl 1870, No 2,496 :— : .

Read the following letter from the Collector of North Arcot to the Acting Sccre-

T s

14
"
W
A1

: \ tary to the Board of Revenue, dated Pcnmzm, 23rd February 1870,
. y § No. 76.

ADVERTING to the Proceedings of the Doard, dated Sth April 1868,~ No. 2,699,
sanctioning defence of Suit No. 25 of 1868 on the file of the District Moonsif's
Court at Tirpathi, I have the honour to inform you that the Suit in question was
subsequently transferred to the Civil Court of Chittoor where judgment has becn
given, non-suiting the plaintiff and adjudging that plaintiff should pay Rupees 79

"to the defendant. I beg to enclose copy of this judgment for the information of

the Board, with request that they will sanction, as a special case, Rupecs €60 on .
account of Vakecl’s fees, and Rupees 2-0-7 being the writing charge, etc., as the
charges under the head ¢ Law Charges” in the Revenue Department have already
c\ceedod the Budget grunt for the current. official year, .

2. The Court will be moved for execution of tho Dccxce

-

S ki s e T+ i e S R M GHCI Rt

S i Excrostre No. 1.
‘ In the Civil Court of Chittoor.
Presext :—C. G. Proxez, Esq., Acting Civil Judge.
Original Suit No. 25 of 28GR . . - B

Tuis is a Suit brouzht to recover Rupees 600 for Breach of contract, Rupecs 30 for interest,
and Rupees 20 on account of charges incurred, total Rupeces 650. :

N A i o 4 ———
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l ’ _:' e G o This Suit was brought in the Court of the District Moonsiff of Tirpathi, by Whom the issucs
. o wero fixed ; but subsequent to the first hearing, the 1st defendant, by Vakceel, moved this Court to
AR T e e , ’ transfer tho Suit to this Court under the provisions of Section 6 of the Code of Civil Procedure,
R A NI c : and this Court ordered transfer accordingly. The plaint sects forth that on the 1st September 1865,

' ' ' R c the plaintiff exccuted the Deed of Contract to the 1st defendant, filed in the Suit and marked
. . . , ¢¢ 1), which instruracnt contained the following stipulations :—

. o : 1. That I shall plant avenue-trevs on both sides of the road fz om Nazzery to Dottoor, a
R A o o] SRR ty h distance of 10 mijes.

UL o Tl * 2. That I shall plant 150 trces per mile, 80 on cach side at intervals of 22 yarJ's.

L o . L . o '. o 3. That these trces shall be of the better sorts of the fruit and timber-trees, viz., Mango,
| | Tamarind, Ilapa, Margosa, Jumblum, etc.

1 L ' 4. That I shall so plant, water, and protect thesc trees daring the two years I hold this
Do R . " contract ; that at the cxpiration of the above specified time, the full tale of avenue-trees shall be
S S L L - . ' T _ e ‘ - . handed over to the Revenue authorities, in a promising and well-gzrown condition.

B P AP P e o 5. Meanwhile, and to enable me to fulfil the conditions of this contract, I am, and agree
LT T e Lo R 5 to receive during the above periol of two years Ruapees 39 a-month from the Goverament ﬁ,:t‘.,;
e _ purposeofthesa.xdcontract : .

B A S ‘ o ' : - 6. Having, asset forth sbove, agreed to fulfil this contract, which I have entered into

. . _ with J. . Robinson, Esq., the Collector of North Arcot, on Lehall of Government, I Lind my sclf
s to plant, rear, and deliver up the full complement of trees above proseribed. :

-
ks
et e,

AY
o e—

T R LT A 7. In the event of my fuiling to fulfil any of the above stipnlations, or of any of the trees
o e e T e R P being dead or ill-conditioned, I Lind mysclf to make good such loss as the then Lo]]cgtor oa b la £
R P T N '._ of Government, may fi.




Proceedings of the Madras Government, Revenue Department, .
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8. For the first year T agree to reccive Rupees 50 payable monthly, and for t%lo second
year I consent that the amount due on the remainder of my contract be withheld until I shall
have delivered over and reccived a receipt in full from the then Collector for the tale of trecs

- which I hercby Lind myself to plant. " The period of two years alluded to above shall reckon from
the 1st instant, ' :

The distance of 10 miles alluded to above is from the gate of the Railway station of N aggery,
to the gate of the Railway station of Pottoor, '

That the plaintiff fully performed the conditions im
and received from the gt defend
the 10th October 1867, or one
defendant, through the agency
the plaintiff, 1.e.,
for the second yea

posed on him by the eaid instrument,
ant the sum of Rupees 50 per mensem as stipulated.  That on

month and ten days after the expiration of the contract, the Jat
of the 2nd defendant, took possession of

1,600 trecs, but that the defendants failed to pay him (plaintiff) the sum due
r) although the same was duly demanded. Ilence the Suit.

The 1st defendant Put in a written statement to the follo
That after several objections had been rajsed by the pla

(1st defendant's) orders, accompanied by two experienced
trees planted by the plaintiff under his contract,

That second deferdant made a repor
- Tetter marked No, VIII).

That that report wag to the following cflect : o
Almost all the trees are onl

wing effect :—

intiff, the 2nd defendant, undor his
Avenue Pygusts, took charge of the

(filed subsequently morked No. IX, accompanied by a

( onths’ growth, and L
irectly under the shades of other trecs,

e number of trees, and beg t

avo beon much

I was therefore obliged
0 annex g statement of the 8aMO 1

N
The whole :
* Number of miles, numbgr of Number Number
_ trees in a approved, rejected.
_ mile,
From Nagzery Railway Station to firgt mile-gtone .., | . 1g9 ‘
- From first mile-stone to Naggery Chuttrup g& ];g ?3
" From N aggery Chuttrum to first mile-stong 121 51 . ;S'S
I’.rom first mile-stone to second oo 162 g4 M
¥rom second to third. ., - 163 : : ‘78
From third to fourth ., . 167 7§ o2
From fourth to fifth ., o o 16 §‘) u
- From fifth to gixth 1 ¥ P o
From sixth to seventh G‘S o 10
From sgv}enﬁh to eighth %‘43 g? 120
o ; }
F eighth to Puttoor} Station .. e 108 54 g?t
- Tt 1 138 | 0o
% \\“‘_ — ——
S S —
That the 15t defendant found that

the i
- fulfilled the condieg was Rupfer: %‘g’;{%’j‘;w ;::3111:}

Rupees €00 on account, he wag, yyq
. > ) er the ¢ “
- Rupees 46-8.0, frop which mugt e dedy e .

ons of ¢ .1 of the number of treeg (738), which

12t as plaintiff hag already received
" liable tq refund the diffcrence, viz.,

of tho charges of
Le contract expired, to the 25rd
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Procecdings of the Madras Government, Revenue I)epartment,
/""{ ” . 19th May 1870. ;

1
1
¢
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Tht the lsi: defendant in July 186G, by personal inspection and from.local inquiry, ascer-
ol i t? at the plaintiff was not fulfilling the conditions imposed on him by his contract. et
t'mncfl‘h l; the plaintiff should, for the reasons stated, be non-suited, and that he should be a judge
a ¢ , " . n-u | oadj
to pay to 1st defendant the sum of Rupces 31-11-1.

That the 2nd defendant baving acted throughout under tho orders of the 1st defendant, there .
1a 0 ¢ 4

i ; that his name be excluded from the
1 i i ut in a separate answer, and prays ‘ : ‘ .
St necess;y Iﬁzlreil‘lelr?:]:;tf; name wag in accordance with the request contained in the conch.xdl.nﬂg
Suit. Tte f“:he written statcment of the 1st defendant, and with the consent of ‘the plaintiff,
paragraph o _ _ . .

~cx011'11<‘110d;‘1’°:“h11;‘;5n_“12~f the case came on, §n the 21st July 1868, before the District Moonsiff
16 firs 4 ’ :

of Tirpathi, when the following issucs were settled :—

1. Whether the plaintiff has duly and completely fulfilled tho terms of the contract entered

: into by him with the 1st defendant.

2. Whether the plaintiff is entitled to recover as sued‘ for the whole of the balance due

under L¢ c%i:catchzr any delay was caused by the plaintiff i‘n handing over to the 1st defendant ﬂ::
- . ia litigatiomw ;whether—theplaimtiff-has sny_oceasion to.recover out of tlhe amo;er
ﬂ“‘; ltw.i:rcee:llteen defrayed by him for the maintenance of the avenue-trees, the balance a
said to hav yed '
deducting the portion admitted by the 1st defendant. . b 1500
The Suit came on for final Learing on the 21st September .

. ] . \
The plaintiff examined seven witnesses.

1. 3Mr. Willix, (plaintifl),
Chenzanna,
Nagayyar,

. Balajee Ror,

. Clinna Chengadu,

. Akkama Naidoo,

7. Sivaramiah, »

aud fled tho fOUO“'i: %h}:xz:x:o;;dum, dated 9th November 1867, written by_plaintiﬂ' to Ist
A, Copy o

defendant. lowing Exbibits :
; he following Exbibits :— i .
I‘}oth lr;artllf:tf::i ii‘;ez by plaintiff to 1st defendant on the 3rd December 1867
XIV.—B.

——— G .

I C Letter w itten b) p aintiff to 1s fendant on the 17th Septcmbcr A

f 3 yids y L intiff t l t (IC 18 7 :-’

! '-"]). Ctttl aC;IBODd (chuted b}' plaintiﬂ' to 1st defcndant on thO ]st September 186) »
lu . On - |

The defendant examined eleven witnesses.
. Ayavayya,

. Codundaramiah,

. Ramasawmy Reddy,
. Conda Reddy, ’
. Veeraragaviah,
Poii Naideo,

. Nallapra Naidoo,

. Rama Naidoo,

. Cheuchu Naidoo, -
10. Chengama Naidoo,
11. Parasaraman,

¢

(S IS IV

Rl B R R N N

irg Exhibits :— ' ' g -
and filed the folll‘ot:::c,wriﬂ(‘n by plaintiff to Tsb defendant on the 3rd December 1867, '
l]llI. Cf\f‘y of the lctter written by st defendant to 2nd defendant on the Cth September
1867, | | o '
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Proceedings of the Madras Government, Revenue Department,
' 13th May 1870.

——

V. Copy of the letter written b

VI. Letter written by 2nd defe

VIL  Copy of the letter written
1867. - '

VIIL  Letter written by 20d defendant ¢

IX. Statement sent by 2nd defend

<
¥ 20d defendant to plaintiff on the 1st October 1867,
ndant to 1st defendant on the 2nd October 1867,

by 1st defendant to 2nd defendant on tho 4th October

X. Letter written by plaiatiff to 1st defendant on the 15th October 1807.

XL Copy of the official memorandum written by 1st defendant to plaintiff on the 31st
: October 1867, ’

! XII. Letter written by 1st defendant to 2nd defendant on the 2nd November 1867.

XU Letter written by 2nd defendant to 1at defendant on the 17th November 1867,
- V. Copy of the Board’s Proceedings, dated 24th June 1859.
XVI. Receipt, dated 9t January 1868. '
XVIL. One Takeed issued by
11th June 1866,

One report made by 1st defoudant's 2ud witness on the 2Sth June 1566 to the 1st
defendant, - o
One Urzee written by Sub-M
28th June 1866, cnclosing

Letter written by 1st defendant to Plaintiff on the 5th J uly 1866,
One memorandum written by 1gt defendant on the Gty December 1867,
One g, - do. do. Oth, do. o,
XX. Takeed issued by Sub-Magistrate of Narayanavan

~ 36th Decomber 1867, - S
At the close of the defendaut’s cage the Vakeel for defe
~a commission, under Section 175 of the Civi
gatories of Mr,

15t defendant to Sub-Mazistrate of Narayanavanam on the

agistrate of Narayanavanam to 1st defendant on tle
‘ the above report.
XVIII,

XIX,

ndant requested the Court to issue
ode, for the examination by interro-

1. In deciding this St tho first th;
- the partics at the time that the contract
haviag been reduced to writing,

g requisite ig clearly
sued on wag entered ipn
I'must 190k to the written inatru

to-understand the intontion of
to. The termg of the contract
ment alone in order to arrive at

rred to, and which has Leen

¢ntered into 1y him freely,

the conditions imposed on him,

“D.” that
1t to any right op his part to sue ;
rformance by him of hig part of th
determineq i8, whethe i
NS imposed op him by D,

8 point it ig neeessary closely to oxa

itten contryet should be conridered i

mstrument ¢ h.r

¢ contract,

iT Lag satisfactorily proved
6. Tnorder to

determine thi
conditions, ang m d

' mine into the Bature of thyse
0Ing 80 the wr

R its cutirety,
speak for thomselves, the

importang
re binding

on tho plainli grq para-

the performance by plaintiff of thege condi-

before be can recover from -

1. v

R st D

T

ks

D e

& - ;
tatt S W T

et ih e T
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' | Revenie Department,
ings of the Madras Government, .
Proceedings of 19tk May 1870.

) : P inds himself as follows :— .
. laintiff agrees and binds . 3, during the
& parag;apltl : ;}:::rp :Illd protect the trees referred to in paragr:zpsst.l. 92’t }:e ol tile of
' ”I Shall 80 p au y wat ’ . * - t-On Of thc above spe(:l e 1m y
; that at the expirati R e l-grown
*“two years I hold t]I;ebconI:;:(:;e;l over o tho Revenue authorities in & promising and well-g
¢4 gvcnuc-trees shall be . , .

. y : ' . lement
*f condition.’ h 6. ¢ Ibind myself to plant, rear, and deliver up the full comple
9. And in paragraph 6. ’

. " ' ti IatiODS,

“ of trces above prescribed. ¢ In the eventof my failing to fall any ofkthe al()io:;:c ; !1?:5 b
10. In par:grtaph :cm” dead or ill-conditioned, I bind myself to make goo

““ or of any of tho trees being

ernment, may fix.” . d 3, the only
* then Collector, on beltllalf Otfmgo;aranmphs in connection with paragraphs 1, 2, and 3, o
. Now reading the a Ty its ig this :— ] 5
. tlrlllCtibn of which I think the docum@ﬂz D.acl?dsrin;e of the road between the miles specified at
cons . : lant on ¢ h mmence-
. d himself to p soon after the co
o {))lam:'lga?;);; descriptions of trees fit to form anda::ii;’e:?liture proportionate to the
certain number o ise of due diligence and a , tract. hoe was to
t, as the exercise ing the two years of the contract,
ment of the contract, llow ; that, during the y . ight be found
. ct would allow ; ’ o diture as might be fo
requircments (t)f ct_h:;l ec::tt:::: ¢a with Tk ailigenteand: wrthﬂfu:tﬁ:‘i’:’;e;rs he was to dcliver up
water and protect t e f the contract-term, that 1s, * the vlaintiff
. xpiration o . o 1d show that the p
requisito, and o) atftﬁecZn?plement of trees in such a condition &5 woul well-doing and proper
to tho defcﬂdﬂgt thi'l'u ence, had taken every precaution to ensure,
H : 18 >
had cxcrcised due- dilig

intiff t there are the trees, if
d in a condition which would enable plaintiff to say,
he trees, and in
growth of ¢

S i .
) 3 “lt"l D nt e contra t haS tll pl t ﬁ plOFed trha:t he h&S 80 fulﬁned the con-
el - R S e
l T lllu A ning ol ' |

. ¢ 1. her that the
.e . . him? . . roof. and I thigk furt
ditions imposed on o ish this affirmative proof,
ink failed to furnis
13. I think he has

inti rmed the con-
's witnesses have proved in the negative that the plaintiff has not so perfo
defcnda'nt ; vfq(tlnmsléiirn as to entitle him to sue (.lcf?nda..nt. ¢ and sis offiors
B inti itnesses consist of plaintiff himself a T e ook metsures
b P“nnt}ﬁ:‘s.‘“ If states that at the commencement of the con . ; o oot
15, e poinit hlm'sc' smaistries, coolies, ‘etc., ete. ; that the pl.zmb;:: and loncing the
to carry out its terms by }u!“; tghe road occupied seven months, ab. the Cxpl.li&the T e e
trees over the whole length °d rotcet the trees ; and that he did s.o ulllttlha’t piation of thi
el W&te; antreI:*s that died were at once re-placedl,l a;;c o to fout e
o \;hailtllx(\)'se(t}s(;f)t tf;xe trees varied in height from one :;d-os}- ;is y'; BN
e e Bt S d that he kept written accou ) e ot st
G plmutlﬁ"smtc its that he received Rupecs 50 subsequen utin
B e ot ’;\*he;il\r;l.lt(qthis letter contains a demand for Rt;;c;:: t?g-(;i)];;;:e at bis
A :"ddmmff;* t:) (I);e reduced to Rupees 530 in consequence. -a
claim on that head oug

defendant. trees for plaintiff ;
tho various d°cum-cntsﬁmetdw1;{nezs states that he about four years ago planted tre
The plaintiff's firs

me half yard
' ths he was in charge. Some were then quarter yard, so A
. k seven mon )

the work too

e one or two of the trecs per mile were dead.
1

A i1 1866 ; he employed ten men
somo ono yard in beight, 8Otates that he looked after trees from April 1866 ; b

The sceond witness s

; €ross-examination
hi i d healthy ttate, and some not ; he on .

under o f the trees were 1n a goo

1eft. Someo

ber of trces planted. 1866
t to show the num : ° hese trecs from October 3
has no accoun laintiff looking after these
states that h°. itness also worked for plai
Tho third witness

i d be planted others ;
i Some of the trees died, an
ino women under Him, ze in May 1867, when the trees
bad ten men and seven (1)11’;1\116 peoplo employed ; he ga.ve over chir:e 11111 . zj; de]ivéred rer chares
Lo kept an account of 2 Jition. On cross-examination he says that whe
in & healthy condition.
wero all in &

i ths when Le
t of the payments ; he was employed for five or six mon
un
and kept an aceo

3

e s e ad bl Ay b



Proceedings of the Madras Government, Revenue Depa

rtment,
19¢h May 1870.-

" The fourth witness wag employed about the trees when Mr. Ilewetson took charge; he
states that then the trees varied in beight from half to one yord ; that four or five per mile were
dead, but had been re-planted ; that the trees were healthy ; he was employed for nine months and
had seventeen men and six women under him ; in cross-examination he says he was dismissed because
plaintiff would not give him hig Pay ; he admits that when Mr, Hewetson took charge some ten or
twelve trees in the miles he worked on wer

¢ dead, and none were higler than 1} yard ; they wero
all then in a healthy condition. :

idence of thoso
Mr. Hewetson took charge, and there
gheness and looseness of ggyert; observed in the evidenee of theso witnesses which, in

No accounts are produced to show the number of

ntract-term, or the number of treeg Planted, and no account is pro-
ition of the trees when Mr. Tewe

tson took charge ; there is nothing,
ntiff futfilled the terms of the contract, and that he delivered up

duced to show clearly the eond
in fact, to prove that the plai

to the defendant the full tale of trees in 3 promising and well-grown condition, beyond the contra-
dictory oral evidence of certain maistries and coolics, wholly unsupported Ly any accounts ; whilst,
on the other hand, tliere i3 the oral evidence of g number of witnesses, the credibility of someo of
whom at least iy not to be doubted, and their evidence is supported by documents the genuineness
of which is not dispnted, nor ; 2 back as Juno 1866, as would
appoar from the Fyhibis No. XVII,

18. Then again there ig the evide
after taking charge of the trees
*“ between six anq twe
“under the gh,,
** number,’

nce of My, Hewetson, and there is the report made by him
s in this (No. VIIL) he 8258 that ** almost all the treos are ouly
lve monthg’ growth, and haye been much neglected ; some are planted directly
des of other treeg I was therofore obliged to rejoct wnore than Lalf the whole
" and he thep gives a list i

8 caroful analysis
y and from this jt anpears

To kis examination Mr.
some of the treeg huq died, aud some were wither.

© 6, ke says ¢ gome of thew, f.c., tho trees were
had just hoeq Plantod, some werg a foot high,

987 were below ¢n
er to question No. 5, ¢

to question N

0 yard in heizht,
** dead, some
In answe

the number
I did not rej

I to question No, 7 asking hiy ¢, state
f the trees, he g,

€ 8ays, “ woll L conside

fully his reasong for reje
ect were over Jea

cting more than half
rthat they were nog of 8 ye

’ ar's growth, the ones
: T'8 growt), "
1 ang i i
e wer 8o question N, 8 he 82y, “‘ T consider that all the number of troeg rejected as
el ag the deaq ones were useless, ang would never grow i
; 20, Now nothing can be mo

eXpiration of the contract.

term than b » Or more clearly show that at the
. more thap ha)f the trees we . A -
brees, nor 12 & well-growy condition ; anq gh; o ither promising ag futuro avenue
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a—

ts of the documents
. de at random, but it is fully supported by th?dczzzc:f e oot witanes for
yaguo asscrtion [;a (I, aady alluded o, and it is supported by the} [cwueewetson when he took over
. alre . n r. .
Nos. VIIL. and ially appointed to accompany he trees, one-third
t who was speci Hewetson took charge of the trees, or
defendant, a Pygus itness says that when Mr. Hewetso . 4 condition ; they were
trees ; that witne ining two-thirds were not in a good co ’ .
charge of the dition, the remaining two . some of the pits
. ood condition, lanted about fifteen days; so
of the trocs were In 3 & th ; some had only been plan ty pits, the trecs
i ' growth ; any empty pits,
trees somo of slxdn:jomzmeti:nbcr the number of young plantsl; nO;y:‘:’:vitI; . ZT eat deal of trouble.
_— idnotr . ight grow he s ‘
were empty ; he di and small ; they mig e has already
i ; they were young . Qu sistrate of Narayanavanam,
were rejected ; d witness, the Sub-Magis Hewetson
. secona wiiness, s after Mr. IHewe
gl I ev“lilcn: . :;eih:tates that he saw the trees ten or t‘zl(:la‘;eu?: irecs that existed were
; pelur i ere no trecs ;
been alluded to; ) in some of the pits there w . o
took chargo of therh ’ftba:t:: and that some of the trees were quite de
m want ol W »

h 4 t 3 l.)r t ¢ thl’ :
| (4 0 lstln” Of the V IILLO"Q )IOOIlSlﬂ-, 0l1°
:2" 'I € remallil n‘g witnesses l d fendant cons o
v ages the p 1

9 & > and some o
th(} 8a tha,t “hcn ¢ LOO chal e, some Oi th .
’

. " wy e ol the whole of the
tho pits were EM_CE]PU’I have arrived at from a careful consudthr-atloil'1 t;i conditions imposed
Sy Jusi ave ' : ance by bim o :
23. " The conclusion ‘ iled to prove the performance ) 1 25 these
. 1 ﬂ'haS falle () p . . o erformanbe’ an
ce s, that the plmi?lc the defendant has clearly proved thctl; nolrztl ill;tiﬂ_ must be non-suited.
on bjm by bis contra;t» tv't plaintiffs right to sue, it follows that the p ;
< e edent to et
conditions are prec

- -13-0, the
: . cly, Rupees 81-13-0,
in defondant's written statement, nam -13-0, but inas-
laintiff the amount asked for in (;J;mi:ln;l:intiﬂ' by defendant was Rupees 34-13-0,
p ro ‘

cvidcn

be recovere
. . m sought to
original su

’“ p p i R p -e8
l h ]) { ‘u [ .')“ 1n :](l( 4] i
; N ht] n th

hat amount 18 iginal sum
b {i » is added on to the origina
600 rece ved by im for the first year of his contract, t '8. .l A |
e nt D.”a ‘r(,(ed to make good such loss as the then Collector on behalf of Government
[13 -’) 5 N g .
the docume £

or, Mr, Ilewetson, fixed
he Deputy-Collector, Mr, i
on the report of t ' : ot the thrg
26 The defendant (001;3011?; )0 after making certain deductxon; 30: gzz)t:mber e
- : t r ’ . .
the amount of los's at Ru(f ;csthc plaintiff from the 1st Se.ptcmberc Ic:ar e e ot
of establishment.ln(furrc- d ty have been first called on to give ?wir eb :fore et Sowity m fnter.
which the plaintiff 18 s21 : trees rejected, and there is no ev1(}:,)n<; oo Haaden aven to dofend.
calculated on the numbc? ; . if the plaintiff received Rupces GJd,nt-: b Thoss entimate the plain
feriog with this Ca)cu’";_“;n ’ccs 553 odd as estimated by defendant,
alue ot - 1P ' i interfere.
ant trecs of (e Yd this Court should not, I thiuk, in et to deliver over charge of e
tiffogreed to 211 Hewetson, in his letter to defenda 2 T from e Tetten
"ot S S :l\}err but thia domand B no) Bon putOHtLber he made written demand
o ¥ vt Scp;cmue‘:'etson - .plaintiﬂ’, Bt o 41:; OZther and it is clear from tlxe
oy o4 - r: harge of the trecs on Frifay (he ~. 1t that he was not relieved of all
et epundn Cthat it wastho plaintif's o g t time I consider plaintiff to be
subsequent correspondence s on Friday 4th October ; up to tha
| ot of the trec
chargo on accou

Y 0 ) Ount tO
1nc » ;

Rupeés 29-0-0. .

27. The result o
that plaintiff do pay to
the Suit.

Pronounced in opc

s tha | 1 it i ther udjudged
o intiff 1 -suited, and it is fur

f the whole case i that the plaintiff isnon nd )

t { 1 ;15 lum of Rupees 79, and that the plaintiff do I.Jear the costs of
defendant the s

' : 1870. _
» Court this 100 Gay oy Signed) . C.G. PLUMER,
{ . Acting Civil Judye,



Madras Government, Revenue Department,
19th May 1870.

Proceedings of the

SopMITTED to Gove

0. 2,699, in whic, Wwas sanctioned the defenco of a St

- Willix against the Collector of North Arcot, and ¥
deputy-Collector of the same district. '

us—The plaintiff contracted to plant trees on both sid
of the road from Naggery

to Puthoor, a distance of ten miles, and to water a
protect the trees dur_ing two years,

3. For the first year ho was to rece}

ve 50 Rupees monthly, and a paymer
for the second yea

T on the satisfactory completion of h
contract, -

4. At the end of the second year, both the Collector and Deputy-Collects
considered that the contract had not been fulfilled, and the second year's payme:
was withheld,

9. Hence the Suit, - -

y have no
t he pay to the defendants, Rupees 79 (¢

e e T,

OrpEr THEREON, 19th May 1870, No. 737.

MisceIIaneous.? RECORDED*

. 2. - The disbursemont of Rup
62-0.7

y Pending the enforcement of {
Civil J udge’s Decres, ig sanctioned,
(True Extract,)

——

(Signed) R, A DALYELL,

Aeting Secretary to Government,

- To the Bogrgq of Revenpe,
ay the Accountant-General.

Exd F p. Bantlemnn.

rnnient, together with g copy of Board’s Procceding .

ntract allowance,) a)

AN
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"SEAQE

No. 2,099,
ProceeniNgs oF THE DoARD OF Revesce, dated 8th April 1868
indiialed 3 1.

Real the following letter from J. D. RIBINSON, Esy., Collector of North Arcol )
tary to the_l}o:ml of Revenue, dated Chittoor, 27th March {858 l’-\;drcloiétonm’ Seere

ence to the enclosed copies of summonses, igsued in the matter of Original Suit
. : ginal Sui
ourt at Tripathy, I have the honour to subrait, for the

.

1. With refer
25 of 18068, in the Distriet MunsiTs C

NO. 4
Toard's consideration, draft of the answer which I propose to make

2. Copy of the trauslation of (he plaint in the above suit is transmitted

3. The Plealer, cmployed on behalf of Government, has obtained an c;zt i

days to admit of the pecessary sanction being received from the Board for the chnfir:xscl:nfi{ forty-five
' ey . 0 a
4. Mr. T. II. Willix, the plaintiff, coutracted in 2 bond, dated the 1st Septemb lle ii,rence.
herewith enclosed,) to plant avenue trees along both sides of the Imperial road, bet - Scj’» (copy
and Puthoor, for Rupecs 1,200 in all, being at the rate of Rupees 50 per mm;s:m :‘ ween Nagzerry
during which the contract was to run. Of the Rupees 1,200, which would be 5“ or the two years
of the scveral couditions made in the Deed of Agreement, Mr. Willix, the Plain:'f‘;n the fulfiment
. N 4 1, w :

y instalments of Rupees 50, and the (balance Rupee:gotg)rcce:;e
on the

Runces 600 by regular month!
he expiration of two years, in the event of the trees fulfilling all requi
g il require-

transfer of tho avenucs at i
ments as to growth and condition. -

5. Mr. Willix hasfoiled-tofullit’
of Me. W. I, Hlowetson, Zamindary Do
which is enclosed. I have thereupon b2
randum, dated Slst idem, No. 269, to the a
mitted for the considcration of the Doard.

anct

W%mhmz 1

ract, a8 will be seen from th

outy Collector, dated 14h October last, No. 130 ¢ report
y «v0, 20

en compzlled to adopt the course pointed out in m;,F&';.Y of

. - . e demo-

1dress of the plaintif, a copy of which i3 likewise tranz

Excrostee No. 1.
-

[Translution.]

To tne CoreT OF THE District Mexsier, TriPATIY, ZiLran, CHITTOOR.

I’Ztll'nlz:[f,

Mr. T. IL Willix, employe
attam neCar th

versus Defendants. -

d in agriculture, 1. J. D. Robinson, Esq., Collector, Chit
» A 1t=

¢ Nagerry Rail- toer. ,
) r
W.T. [Tewetson, Esq., Deputy Collector,

-

&e., residing 10 N s
r d;stnct.
Chittoor distri iding 1
ct, resid N ]
2 ing in Nagerry, same dis-

way station, Clhittoo
trict.
with the first defendant for planting avenue treés and on

od into & contract
ed to first dcr.cudant a Deced of Contract coutaining the

1. Plaintiff enter
f exccut

the 1st Scptember 1865, plainti

f.llowing conditions— ‘
1st. —That pla'm‘.iﬂ' shall plant trees on both sides of the road from Nag.ren'.y to Puthoo
¢s, 100 trees per mile, eighty on cach side, at intervals of twenty-two Pé 3
t of fruit and timber trees. yards,
er, and protect the trecs during the two years he sha!

n of that period the full tale of trees shall be handed

distance of ten mil
which trecs shall be of the better sor

9, d.—That he shall so plant, wat

hold the contract, and that at the espiratio

er to the first dofendant in 8 promising and well-
3,d.—That, ;o the event of plaintif failing to fullil any of the above stipulations, or of

2l or ill-condinioncd, he shall made good such loss as the first defendant

grown condition.

ov

any of the trees being de

may fix. - . ;
the first defendant, during the abovesaid period of

year he shall receive Rupces 50 monthly; and that
laintiff shall have delivered over and reccived
f trces plaintiff has agreed to plant.

Wall receive from
that for the first
¢ witlheld until p
Jant for the tale ©

4¢h. —That plaintiff sl
two yoars, 50 Rupees & mouth;
for the sccond year the payment b
a receipt io full {rown the first defen

o
MM e ek aar oS



. 4.

. I According to the above gt V
the trees during the two years of
the contract, and for the first yea

II1.

t:;;teei conlitions p'aintiff plantel, waterod, and prétcctel
i c?ntra.ct, and fulfilled all the conditions contained in
ecerved from the first defendant 50 Rupees monthly

for the sccond y f
o~ ecs8 so taken oy . : year of the contract, nor
due was demanded from the first defendan te' asstipulated in the contract, although the sum

IV. Plaintif
, theref R .
clore, sues the defendants for the following sum, with jnterett
° ’ nteres

thereon to date of decree and costs:—
For the second A .
year of the cont .
twel ract at the rate of 5 3. A, P.
Inte ve months, from 1st September 1866 ¢o 3 50 Rupees per month for
rest on the abo 0 30th August 1867 ... 600 0 0

Ve sum i
a3 demanded by plaintiff from first defendant on the

2 per (fent'. per annum, for five months, 30 00
of expiration of contract (1st Septem-

»

ere taken over by the second defendant,

‘: Q Ozh October, ) asnotifieq to the first d '
| ot 20 3 4

. cfendant on the 17th Scptember 1867
o 650 3 4
Remitted ...
650 0 0

. ‘ (Signed) T. I, WILLIX.
(Signed in Telugu) C. CIHENCIIO ROW
: Pleader,

. . ¢ abov ; ’
uformation and belief, oveplaint, do declare that what is stated therein

L T. . willix »
o . th int; .

- 1s true to the bcstnz;fe myeiplamhﬁ' anted in th
30th January 1868,

" (Signed) T.1I
- (True translation. ) : WILLIK'

Filed 313t January 1868

(Signed in Tamil) STREEPATHI ROW

(True Copy.) District Munsiff.

(Signed) J, D. ROBINSON, -
Collector,

———s

Excrosuvee No. 2,

. \Ya 24 .
2 That T shall plant 160 ¢ ~osgery to Puthoor, a
3. That these
) Tamarind, Tlappa,

€€8 per mile, ejor
ber mile, eighty on egch side, at intervals of

trees shall be
of tho bett, .
Margosa, J amblum, & F eorts of fruit and timber trees,

4. That 1 '
: shall g0 p)
contract,that at th ration o er, and .
that, o expiration of s protect these tr i ' .
iy ecs during the two yearsI h i
! old this

over to the Reven ove specified ti
ue authorities iy pecified time, the full tale of
¢812 8 promising g 1 ale of avenue treesshall be
e § and well-grown condit; ¢ handed
ition,

tWCDty-two yards.

Dame]y, Maug()e'

intiff i i
under his contract, that 18, 1,600 trecs, but neither of the

s e

T s
Ner Ay
~——

~— e

e

- e T, . ey

e
v

€ e v .

-

E R R e T

T e T

- deliver over the tre

fulfil the conditions of this contract, I am and agree to

= Mcanwhile, and to enable me to
Rupees 50 a month from Government, for tue purposes

5.
rescive, during the above period of two years,

of the said contract. |
6. Tlaviug, as set forth above, agreed to fulfil this contract which I have enterel into with

J. D. Robinson, Esq., the Collector of North Arcot, on behalf of Government, I bind mysclf to

plant, rear, and deliver up the full complement of trees above prescribcd.

7. In the cvent of my failing to fulfil any of the above stipulations, or of any of the trees being
dead or ill-conditioned, 1 bind myself to make good such loss as the then Collector on behalf of Govern-
ment may fix. )

For the first year T agree t

consert that the amount, dueont
ed a reccipt in full fromt

o reccive Rupees 50 payable montbly, and for the second year I
he remainder of my contract, be withheld until T shall have delivered
over and reeeiv he then Collector for the tale of trees which' I hereby bind
myself to place. , ,

The period of two 3¢
f ten miles, allud>d to ahove, ig from t
of Puthoor.

y of September, A. D. 1865.

ars alluded to above shall reckon from the 1st instant.
- Tho distance 0 Lie gate of the Railway station of Naggzery,
to the gate of the Railway station
Wituess my hand, this first da
scnce of Zaheroodeen Alawmed.

o mmelam) e
(Sizned) " J. D. ROBINSOX,

Collector,

Iu thc III‘Q (Slgﬂ’ed) T. II. W IIoIAIX'

e

A

Excrosure No. 3.
PROPOSED ANSWER.
<3151's Court AT ToIPATHY,

* TistercT M ‘
v Orx'g.'nal Suit No. 25 of 1868,

Ilaintiff.. . ‘
Mr. T. 11 Willix, resident of Naggerry, 1o
the district of North Arcot,

Defendants.

yersus

Arcot.

EO

in charge of Zemindary Tracts, North
Arcot.

1. The first defendant would

sucs. ‘ .
ngagement with first defendant, acting on behalf of

£ the District Local Funds, dated 1st Scptember 18G5, wherein
n either side of the Imperial road lying between the
jon, being a distance of ten miles at the rate of
ad. In the said Deed of Contract, the plaintiff further binds
thus planted during the two years for which the contract was

niration of that period to deliver over, to the Revenue authorities, the stipulated
e 1 well-grown condition. Sccond defendant, the Divisional
v, was instructed by first defendant to take over, with
d Tyaviah and Gavuisa Rao, expressly associated
b, under the terms of his contract, were to be

the sum for which be

2. The plaintiff entered
1 as the custodian ©
f to plant 1,600 avenue trecs

the Putloor Railway stat

d into a written €

Government an
ho binds Limsel
town of Naggerry and -
oizhity trees on cach sile of the said 10

himself to watcr and protect the trees
to run, and ab the th

1 nine )
ment of trecs 18 a promsng a?
prcseutative of the Collecto
1 Avenue Pygusts, pame
harge of the trees, whic

comple
Oficer and Jocal re !
the uid of two experiencet
Lim for the purpose, ¢

with 4
by plaiuhﬂi

delivered o

3. After geveral objectio
cs to second de
to the interest items ¢

to the arrangements by which he was required to
{ to first defendant, which will be discussed further
s bill of charges now sued for, the tree

ng taken by plaintiff
fendant, instead o

ith refercnce harged in plaintifl’
on wit 16

1. J.D. Robinson, Esq., Collector of North

W. F. Howetson, Fsq., Deputy Collector |

point out to the Court that the plaintiff is not entitled to receive



were finally taken charge of by second defendant actin

zasthe Coll
action.

**Almost all the trees aro only botween six and twelve rmon
‘*neglected. Someare planted directly under the shades of othe
*“ toreject more than halfthe whole number of trecs, and beg to

In communicating the results of the transfer thus effocted, second

ector's representativo in the trans-

defendant reported,

ths’ growth, and have been muci

r trees. I was, therefure, obliged
annex a statement of the same:—

) . . The whole N : 1 Numbe
Nuamber of miles, ol :er;r;x:zr n:)it; ol ap;::,y)f,a_ rojl:;:l.c(:{

From Nagzerry Railway station to first milestone .. 182 149 33
¥rom first milestone to Naggerry Chuttrum 56 18 a8
From Naggerry Chuttrum to first milestone T B 1) | 51 70
From first milestone to second ., ... .. e eee | 162 84 78
Frow second to third ,.. ... . v e 165 3 92
From third to fourth ., ... e e 167 85 82
From fourth to fifth . o e e eer e .. 169 58 11t
From fifth to sixth. e e e e 1G8 © 66 102
From sixth to seventh v 1G9 49 120
From seventh to eighth,,, .. 140 51 89
From eighth to Puthoor Railway station =, - 108 o4 - 54

| . o Total.l.. 1,607 738 869

4. Under the terms of the Tth Ar

tativg

ted condition, that is, 738, was
a9 plaintiff had already receive

went, liable to refungd the diffe
plaintiff was declared entitled to deduct Rupees 11-9-0, being
- ment claimed by hin ig his 1

etter, dated 15th Octoboer 1867,
1st September, the date on which the contract expired, and 2

ive, to deliver over charge
6. The plaintif'g ¢]

‘have ‘been entitled, had

eing fulfilled by plaintiff, either in re
srrangements for fencing in ang watering the trees, the

6. The fiest defendant, ther f

Sudgment ot i . efore, moves the-Cour

judg avour for Rupees 84-14.1 overpaid to
. 7. No separate &ppearance or answor bsing required ¢

suit,as he acted under the orders of the first defendant on beha

No. 300, paze 299 Afp Dalyell’s edisio i ‘

’ » . n—th 0
detdani ’ e 8 Court is moy

plaintiff,

TLe several documents herewith filod wig prove the t"acts

ticle of the bond in‘qucsth‘n, tho first defe
! of Government, found that the proportionate value of the number of trees
stipulated requirementsag togrowth and

d Rupees 600 on account, he wag,
rence being Rupecs 46-8-0. Trom the diff

for that interval, by refusing
In explanation of the circumstances u

t to nonsuit plaintiff

which fulfilled tho
Rupees 553-8-0, and decided that,

under the terms of his engagze-
erence thus to be refunded

a portion of the charges of estallish:
a3 due for the interval betwcgr}‘the.,
Srd idem, the date on which he was first
the immediate instructions of the first

of the avenue trecs in question,

id, by his own act, and
to effect it through the
nder whick his letter to

ant may mention, for the consideration of
, he then ascert

ainod, from a personal

om local inquiry, that the condjtions

spect to the time of planting, or the
n but recently put down.

with costs, and to give
{

n tho part of second defcudar;t in this
Ifof Government—vide Cireular Order,
ed to exclude his name frowm the list of

(Signed) J. D, ROBINSON,

-

Collector,

ndant, asrepresen -

v ek, =
T a—
e e A

. e cme -

ol &2

I

that he will not make over t

. requested by ¥
“guccossivo days.
- beon mwuch neglected.

| From W. F. IIEWETSON, Esq., Depaty Collector,

CLOSTBE No. 5. o "
. Zémindary Tracts, to the Collector of North Arc

dated Naggerry, 14th October 1867, No. 130.

1. With reference to your 1;“-

: N (91}
avenues, planted from haggcrry 3
1 have called upon Mr. l\l\ i
deliver over charge of the 8

Collector.”
2. T have also forward
of thoso passsages in your fo
.8, Mr. Willix having dec

obligod to reject moro t

‘hich be . sty from the
veaues 10 mlf" “i]lf until he has received a written a,u‘thou v
Lie avenuo hims

od to Mr. Willix copy of your 1
rmer letters, in which 1 am ¢o

lined to acknowleldze the au
Lig aven
ou, took charge of t

t all tho trees are
Almogomc are planfed directly

han half the whole num

j nsfer of
£ the 4th instant, No. 733, on the gubject oi.' t?e' :ax;u T
e tation to Puthoor, I havo the honour to in 01.1 :‘h“t .
h%W; {i:m to be ready at Puthoor, on Thursday morning last,
1lix the thir

has refused to.do, and’ even told me in person

otter under reply, together with :cxtr:qc_ts

nstitutod your agent in this transac.txox}. .

thority thus delegated to e, :: :;

. . , .

ith the aid of two Iyzusts mile by mile myielf:l\ 1:.“,0

e between six and twelve months™ growid, ixl L

o : ‘d the shades of other trecs. I wasg, the : th,e

‘;“ el;.' trces, and beg to annex & statement ©

er o \

sames—

-~

-1

Namber of miles.

T T T e

El}:;ge‘;oz% Number Numbor

troos in & | spproved. ‘rejectod.
nilo. o

Iway station to first mile-

9l 83 )
) ]82 14 mr‘.‘."' "3 s
From Naggerry Ral TR Py a6 {? T 78 .
o st Biestone B Nazermy OR Ol 1| 78
T From first milcs Chuttrum to first mi ei . 162 '8'?; A
YFrom I\haggiffy;nnestone to the sccon Lo 165 é 3 82
F‘mm ;eio‘ud to third.. - ... 1((3}) 58 111
1'ro:: third to fourth... e 103 66 102
Fr'(c))m fourth to fifth .o eee vee  oee . }69 - 49 129
¥ fifth to gixth  oee oee D ol 51 89
l' rom A V(.‘nth ves eve . 14 My 54
]’.‘. m slxth to 8¢ A 1 e . 0-1 .
1«‘:-:\11 geventh to eighth ...

From cighth tol

-

4. TIhave isaucd an order to the

i o
tl geveral .Villnae Moonsifls, throu
tho <

" farther orders.

' non

© on 3} Rupees d ¥ or
" will be dried up 1n 1o tim

th for some time,

14

; ; | nso i
ABsmwr..-Copy of Summo

3 : AzsTE act.~Cory

C e e s
oothur Railway etation...

i i road passes,
) whose villages thisroad D

1 also request that youwt

o=

758 | 869
C | meor | 8|

Y

Sub - aol., te O raan v Biric [¢)

to tako care of these trees un.nl
o0lie3
nd me an order to employ four coolie

. Y
I1bs sogond a3to uch arrangement, the present trees

a¢. in the absence of any 8
’

(True Copy-) (Signcd) J. D, ROBINSON,

Collector.

© 7
eumm—

ot ' le tor;
E;C:OSU;*;; (‘l)cfcndant Mr. Hewetson, Deputy Collec
ssucd to 8¢

apr——

<CLOSTEE No. 7. 4
E; ;;(;:;ons'issdcd to first defendan®.
0 3

——

—Oficial Memor -ndum.

PRI W
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