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| N /by land, it ‘appears to me to be of 1o force or validity,
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I’raéee(lings of the Madras Government, Révenue Department,

4th 'Januarg/’.187l£~ : _ -

Noi. 4"‘ .

-
-

From the Government 'Sulicitor-, Madxﬁs, to, tht_a-.Ac.tinquecretary to

Government, Reyenue. Department, ; Fort.- Saint. George, : dated ; 28th
Septembevr 1870, No. 504. . - S

I nave the honour to; acknowledge-the receipt;of .the _Orﬁer;of Government,..
. ' noted -in ,the;

Dated 12th . September 1810,";’\0.‘1,434, R ev' ‘Advoca t@'_Geliel'iﬂ,ﬁ_ﬁOPiﬂion‘; s

enue Department.
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.erﬁdr-General, dated - 9th- June 1870,-N o.‘~1,13;‘£,'prohibiting .the.exportation. of ;
Opium by sea or. by land., '

* 2.+ I submitted. the matter for the consideration of- the‘Advocate-General,iand;.I,
havealso conferred . with Lim thereon jand I now forward a copy. of:his -opinion.s..
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OPINION.
- Tue Notification of the Governor-General
. . . .

as it affects exportation of Opium by' sea,

solidated Customs Act;-i§ effectual ; but so

of 9th June 1870, No.,1,133, so far”
and.is based on Section 23 of the Con.
far as it seeks to affect such exportation

.The Notification purports
to be issued by virtue of * every other power enabling” (the GoVemor-General)’,

“ in that behalf.,” But I am not aware of any power vested in the Governor-
General by which he can effect such an object as the present by Notification,

is vested with certain powers, in cases of emergency;,
peace and good Government of. India,
months. :

to issue an Ordinance for the
which “:shall have the effect of law for six.

3. Last year when it was deemed necessary
the Governor-General proceeded by Ordinance
19th October 1869),
Council’s Act.
Ordinance.

4. But Iam further of opinion that an Ordinance isnot applicable to the present

case, and it is a very serious question whether-the Salt Ordinance of last year is

not altogether illegal, and whether an Act must not be passed to legalize all collec-
tions made under it. ’ , )

to deal peremptorily with Salt,
(see Fort Saint George Guzetle for
professing to issue it under the above Section of the Indian
But in the present case, we have only a Notification, not an

5. Section 23 of the Indian Council’s Act is expressly confined to Ordinances
for the peace and good Government of India in cases of emergency. It appears to
me that a question of revenue and finance is not contemplated or included under
such terms. If I ammot well founded, the Governor-General might enhance the -
Income-tax by Ordinance to any amount he chose to name, with all the validity of
law for six months; curiously enough in the double columns of the Fort Saint
George Gazetle appeai' an Ordinance for Salt and a Bill to enhance the Incorme-tax.

6. An Ordinance which professes to found itself on an Act, erroncously,

cannot impose a new obligation or add a new exemption, Wilkinson v Loudonsack, 3
M. & 8. 117.  The Earl of Auckland, 30 L.J. Adm., page 121.

margin,, Tequesting the o

; =" "validity of the Notification of, the Gog. - ..
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2, Under Section 237of 24 and 25 Victoria, Chapter 67 the Governor-General
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" Proceedings of the Madras Government, Revenus Departmént, ’

. _ : - .
4th January 1871. - : % ‘ o
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SNOTAC R

~* 7.~ T amof opinion, therefore, that no Ordinance can be of effeét in respect - . LT T N _ ‘ T
-to the prohibition of the exportation of Opium by _land.‘ ‘ ™3 o : - | T CG - - Forr Sunt GEORGE, -
T T ST b January 18TV
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8. Nothing short of legislation, I eonceive, can render the éiportation of A
. Opium by land illegal, now that Schedule B. of Act VI. of 1844 has been repealed. ' No. 5. I PR
* The opinion which I gave before on the effect of Act VIIL, of 1868 on Act VI. of ' \ K ST S No, 2 C L e e e
- .ebeen since confirmed by the Highr'Co{xrt in the case of Solomon Gosi G, ‘ e “TO < Tl 3 0. <. R N

“79." Tam of opinion ’cha.t:‘in"chet present position of things, Scetion 60 of the : T I o R SRR
; Post Office Act cannot be put in force against Opium transmitted by Post; and that » A f o © - " Tue SECRETARY To THE GOVERNMENT or INDIA, -
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7 if Opium be made contraband, it cannot be confiscated when beiner exported by ! T LISHAITOLAN WYNe. S 'FINaxciaL DEPAR‘T‘ME.NT.
* land to a .foreign territory under Section 24 of. : P e : : o T
Jand fo ds of Secti 23y d 24 Ny the Consolidated Customs Act, ; " Sir,—Referring to the letter from

= The words of Sections an are very wide, but they must be read secundum < : TR - Ty : . o :
* subjectam materiem ; and must, therefore, be confined to cases of o aum | | . . : : - — . your departmenf, dated 9th June 1870, ~ . -~
< importation by sea. P o contined o cases of exportation and 3 e [ sowstme o |7 N0, 1,182, 1 am direoted to forward, - |}
g T - | o . o : R o B o S for the consideration of Hig. Excellency . " ) ’
_(S}gn{ed) J. B. NORTON, " . _ 1.7 2" the Governor-General in Council; the enclosed copy of an opinion that has been b
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" Separate Revenue, No. 2.
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‘: L o . . -'-v‘.“ ‘ ‘ ) ? VL . . . a - -5 J
o _‘26”{'5”1' tepzbe(' 1§707 (T Concy - 4@&‘ocate-0encral.' 3 i _ - __ given here by the Advocate-General as to. the validity of the Governor-General’s . = . :-ff-
: V o ( :.rue. - ;opy.) L N "7 . Notification of 9th June 1870, No. 1,133, prohibiting the exportation of Opiumby . -~ " ]}
( (Signed) ~ W. HUDLESTON, ™"~} " land from this Presidency,  © - - oo ST
e - : o A A e o o
- e : I have the honour to be, -

\(_;,‘ _ - ST oSte:e:fe{ary to Government, i e e A e e o
S - Your most obedient servant, - - ..
gl smvd emene o owoo~ (Signed)  W.HUDLESTON, -
S o LT . Secretary to Government,

¥ 1 :
J . .
N
4
.
|

vl

4 . .

. .- ’
55/"
Y E
- !h . )
. N T a - - - . *
‘ edic T T By 1 Y ey prrees T L
AR - M - N Y Y
; B}
. )f'~ - - - B :‘-‘.". \"‘;‘ .- -~.m,:.-‘
' T R TR AU S C SURNES S+
; o Ezd. F. R, Bantleman. = 7" -
t s * - N N
N



N Yt B sy

= i LA T PR
oy

: . [ . } ©
From Gozwmmt of
. . .' o Fm sr. G’corge.

Da;’ed 4tﬁ Jammry <1 . N2 |
; n }\ ] Enclosurea,

- . ) T6.spare eopier
>y N.'ﬁ N
o Progad; oL

L N’ " ’ .. 'J" .

EPIYY
w  oaldT, o 30 Em?:'.w.

Fonmnnma ¢opy of an 0 ,
Advocate -General asp};o th pmlon given by the :
- ernor-General’s Notification roibiting th -
a, Ion °f Opxum by laad fr ¥ G the CXP“ b

- .
Rl Y M - N
T P D PP » W . i - et o
* -~ o =2y I~ . . i
K s R 2 "3 i " -
B . v . . , “
Sroae S o -
'
y
. A
St
LS P R B e e VO !
) . ~,
f

T S Y

o~

= e S e e T T T e .
S - r— L — = o i DRARA ‘
g e e bl T )
- T e TS '
i 1 At . : ‘

'  ac JCuM

R |

A
Vet o T

. 0‘
\% é

FTpwos

| ,'.f ) %&%/&70' :

/M/zwc
AQ wc B

7 %m%f’ 16 T

Mi\“-ﬁ_‘m" 1 e Ao n AT g e 3k A L oot s M
e
3
o

uA/k/\ c&r @waf% . O’C‘—"({j‘
,gwmw@ Of\ﬁw‘ ot oa@w&'of@%
%é’(::%ww&?w r/’ftﬁv—fgw éwu“/( ot |

’47 %u..z, /cr’/o g/’ 53 /vwﬁvewé‘«? hezong
'MWW‘W “f W @7 Jm wé‘i &Mo(

&Nawvaz;c ST ot G-

MM/(_C«—V\) C(o(m—rc,ou-(i— M( GM—L( 1
& i /4’%«;—-:«”0(. o % /&, (r/,,,w,W |
oo - Hhone z%g/mwmf\

CZ oren /W@&afm%
//W

[ PRI R s




o PO e O Wit e, ¢ =y g GRS 1, SSRGS, A o M NS SN I B0 19 S 1M Tt Ay S s N TR Y A ML S U K AR ST A 5 0 i~ RN e 27

\. L I N : A . u W PP, DR e Y % . b nale T ome PP . S

;
|
«
t
¢

« e ey AT 5 te— ———
LA m el TR T AR TSI

i iy e T—— 4




| \‘ L/ﬁi’/éﬁ “\274 %.Z >s, N\.A “’,(’.pp '.\\
| i .
’ Bt Tac A'\ \* ,“.'5‘."-‘1 ., N '.\\:.\"\ﬁ.\ \\\ ,\X\ 3\ )

K . ) . \

R -~ N
Ty ) .
LI > N |

77

157 -9 ?/7//4‘.@%0

“\

;§\' -
N\
Y

Ny | 4.\%&;/&”«/%%

e,
{ waateTa .‘:.\'ﬁ,&‘““ ,.‘ ‘.\‘
<

r/ ) ) /%M M /M@ éﬁ——/ ‘ et
'? | / ' | / .‘~.\\,?¢Mo@e/‘d'

~ WY AR T TSN '.3 '\7; .

L s dlr— /Zﬂ/ o MM/&M %L

- e »5.\\ P ‘\ \~_\.w.‘\\“\“

-rs » L

e s ~<\'\\ T \33&\» "\ sy \ . s \ Q\ ) '),yb\ "
/'M’Iﬁ&é(//h;y /ﬁe %//wv‘c 7 g‘"; , §

7 4 y ST . “'~ BL IS AN SAE SN
2 7 R son o v
VR & ; s tr S // a/ 45 ,// . 1
‘ ~ \ L

o ' o \"/ s\ - - > \h ot ) v % 'R}) oY f
A ceeed Har .

)
)
{
(
<

N .
bt et S

\
b
‘A
I
N
:”
N
N
7
W\
, & Jf

: Yo (Ponidluiiy S5 1A 5o 2N
¢ < . : ! * Yy
1 - T S e A2 |

| QA NN N
§ -7\,.,//%%/‘\4\@,}4.”

X § ’
N A
o
o - .
e\ : .
: “
o
2
t§',
J:'
7
-
o
¢
\T\%

§
§;
§




%&W; / /0 ,A/M .

. -
b%s%&b-\*-~"‘q *

%/—M WW//

@/fm /m"/‘“’”’ >3 /‘{‘“"W

-~ . €.

7//

. /
o

AN

a%'f

kY
\_\\ ™~

e ',f'/ﬂ/ ’{/(C'/V»‘(— 1_/6(;11/

szx%%@

%,

R
N
.

~ 3
.

[~]

~
PR

N [
S -~

e e e ey s Pl e

S

e = e —  —

s

o X

[ S R T A

P

o e

TR PN SN T | g TSI 4 B wE e 1T TS

Sen e AT

BT R A e,

Vipe

TR e

[,

2.

P Mnabbiaaaraslil Sat -0 e M atital Aot B

B

.,éo

‘\~ +




R £

v & miin S R SO UL I o b
=it t\l“hhn...w LT LT T i R Y AT
' . e, o - ~

St e L
. Voo - - v e o~ “ <

[P N SO PRNE 2yt Py

S
,
§
i
!
IR
R S
e,

W oy .
. e e o AL et




P - o o

_..

N > P [ . L . - o . [N ) - X .
B e e i DV T VO FUCENPT ST S 0 S S IO S N

.

PTUIT. T s . Qr),:&(um;lt\:ﬂc»tu B o it e 0 it a i Al v -t TR AT S R ta el D W e g & € G MO AL DA UL N oy % sy g e gt R e e WuNg AL E ,_IL ,
Sy . , M
. - 4

A -~

.4

Ny
.
-
[4
o~

-

T

-

: ; ) : R . w ., Cphe kMg - i Lo R A A T
= N Y - R.4 ...sd.\_»t..r.t,rd PR Sl o, i guangl  o e, B L LT Rae Tl e .ufn:.‘VE.ouwﬁ 9 et da sk

e B -y Boroal lamas e i o e adea ib —



B

-y

P

A
'y
.

T

/‘
™
7
1

TN

//J.;,/;; s

-

, L

(7]
/

7

e

*
*

g e~

i
i
!

T R TR

. . o ., _ . . o N N
o R e B Ve el Aot 4 R B D s TR 4 Tt Dt let tal Ml P T Sy

ey e m

>
' v
'
.
o T e . . »
. ‘ '
.
d
'
'
'
.
.
* f
y
i
»
'
B
¥
s
!
- . .
'
' . .
S . e
‘ . 4 .
»
* i
! .
. - b s
- e e e txTETS st A -
L g . ] [ RN

B NN
oy ey ™ E

A st sl

IR e e v xS

N
’ i " et kil N
Lo utids i i . !

Caailiduh)

PN
A (N




. oo . A W
- . . R R
. - i}
R . B
. ' v
¢ * B .
- -k
- . . H 5
A . , A
- a@
N ~ : . g’; ‘
4
H ~ ' ¢
~ - . - . R e
. . ) B o
N
. . .- : - .o : s
T S . i
g- - - . “ "-4 !‘A
- - - T
. - g . . s lew T
. - " - R woead L e A,
et . " y P v T PPV i“ -~
- : B . ! \ - . 3
. : R R : bl
. y { ]
) > i { . , o P
i i - A
. - % .
L .

.
‘
&
F

i
R : , ) g . . F - 2
: : ¢ . ,

o)
)
P

et At

o

R B . ’ ?' S )
. ' EEREN - - . .
- - e . ’ . T v - o o« e A e — B - - .
- s oal T e et S e - 7 " . N
.- -« T .
. . ©§ ‘
- ) " R N . p
. [ S )
. é
. . ) H
- b ‘
. B :
s - v
' ’‘
. Kl ‘
« . J
: . !
. . N N X .-
. ‘
. L5
N . . - l_ -
3 - - . . . .
. .- A\
EL. K e - . . . -8 -
o . . N -
13 S
, .. ; -
% v . s 4 R B
. ! ’ . - ’ .
7 ] - . ~ . L r , .
AN . -7
PELL 2 > .
RS . 4 N : H
K SR “ v . St . ” 3.
.' R - "- . . > N
- L ' . ‘ , PR . .
48 ; L B 4
x [ o - -
'S S . . cow -
< : .
" o - - - :
g . .
. ST : . . . - -
‘ . R . . . N . A AT — R
E + B M . R N . Lo
GEo- - . . . - - .- . . . . P . . :
\: < s ) i . . . I . e e e s - e - N - R - R
N e it . oo - 0 N ‘ !
T . , ¢ .
i T A| e e
“‘ B ' - . ) ‘
W B
{g
1
i

=

e

R e
.
»
P

2,

.
.
e
g B ot o, X

oy

et AP

58 68 A LT K D0

. - - . . R
» .+ N . . PR L
4 R P : ) . = At
. * . S
N - N T :-fi
2 T4 . b R 3
i B - R S
) 4 . - s O SRS st
k. v _ . o . AR AN
L‘\ . , J ) < - s
3 . ' oo . P
iw - . g .- .
B 0 + - -
- " o . » . R
N T - . B . -
- - ‘ ' S . S " ' v =* y




	Copy_of_Image00024
	Copy_of_Image00025
	Copy_of_Image00026
	Copy_of_Image00027
	Copy_of_Image00028
	Copy_of_Image00029
	Copy_of_Image00030
	Copy_of_Image00031
	Copy_of_Image00032
	Copy_of_Image00033
	Copy_of_Image00034

