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Proceedings of the Madras Government, Revenue Deparitment,
30tk November 1870.

Read the following papers :—
No. 440. Proceedings of the Board of Revenue, dated 25th J uly 1870, No. 5,024.

Read the following letter from the Acting Collector of Tinnevelly, to the Acting
Secretary to the Board of Revenue, dated Trichendur, 14th April 1870,
No. 154, .

I mave the bonour to submit the accompanying correspondence between the

.. . Head Assistant ..

¢ Peishcush due from Sivagiri Zemindari, . 1S dl o Collector and the Prin
TRupees 27,000 cipal Dadr Amin, and to ask the Board’s

In Tennampatti and other villages, Rupees orders as to how I am to proceed to col-

2,343. lect the amounts* due to Government.

9. According to Mr. Dale’s opinion, expressed in Board’s Circular Order,
No. XXXVIL, dated 6th October 1866, Board No. 7,166, paragraph 2, “ if the
« gttachment of thelandsbe made after judgment, then the Revenue authorities are
« Jebarred from attaching the land during the time it is under such attachment.”
The arrears in question became due after the Court had attached the land in satis-
faction of judgment.

3. Accordiﬁg to the ruling of Tinnevelly Court, and after a receiver is appointed,
Government is precluded from collecting any arrears on lands attached by the
Court, and, under this ruling, the large Peishcush balance is outstanding in the
Sivagiri Zemindari where the Court’s receiver is in charge, as Mr. Webster says,
¢ with the express object of collecting money for the judgment creditor,” and the
receiver declared not competent to satisfy any Government claim. .

4. The questionisone of considerable importance, as the Court's receiver in
Sivagiri has been in charge for the last three months.

Enxcrosore No. 1.

From the Acting Head Assistant Collector, to the Acting Collector of Tinnevelly, dated Tuti-
¢orin, 19th March 1870, No. 109.

1 mave the honour to forward copy of my letter to the Principal Sadr Amin of Tinnevelly,
. and his reply* thereto, No. 109, dated 10th
instant, enclosing Proceedings* of the Civil
Court, daited 18th October last, No. 613.

% To be returned.

2. The attachment by the Principal Sadr Amin of the lands on which the arrears have
acerued, being after judgment, we are debarred from realizing the revenue by enforcing the provi-
gions of Revenue Recovery Act— Vide Board’s Standing Order No. 267-1, dated 6th October 1866.

3. I request your instructions in the matter, as it i3 quite uncertain how long the land may
remain under attachment, and a8 far as I can gather there is no other property left to attach_



Proceedings of the Madras Government, Revenue Department
30tk November 1870. ,

From the same officer, to the Principal Sadr Amin of Ti
’ nnevell s dat d . .
1870, No. 73. y ed Tuticorin, 1st March

I gavE the honour to inform you that arrears of (
¥ revenue ;
dorams Totog as noted bolor are due to Government in Ottape-

! Village. ‘F asli. Defaulters, Amount of
arrears.
1279.

Tennampatti U i e
... | Up to January {Periatambia Pi

o 1870 y ambia Pillay .., 473 8 11
Ay patti Do. Adinarayanair

gicondan . Do. Do (G-

. 268 8 8

Total... 817 6 7

2. The Tahsildar reports that the lands upon which the arrears have acerued d
ed are under

attachment by your Court, and that u 1
; \ pon demand being m ) .
declined to pay the amount without your order. § made upon the Court's receivers, they

3. Tahsildar further reports that for Fasli 1278 arrears are due by the Court as foll
ourt as follows :—

Tennampatti Village e b

_ Gengicondan e 659. 1 7
o .. 86712 8

‘ Total... 1,526 14 1
1 request, therefore, you will be good enough to instruct the receivers to pay the amount of
o

arrears to the Tahsildar as early as possible, and
times. ,» and also to pay the future kists at the appointed

’

——

From the Principal Sadr Amin, to the Acting Head 1 orof T 1
) He ASSIStant CoueCt f i
’ . . mnevelly, dated 10th

Wira reference to the Acting Civi ' i

W g Civil Judge’s Proceedings of th

which is herem. enclosed, I have the honour to inform youbtha,t 1 a;l?il g(:t:ber la.st, a copy of
sum called for in your letter, No. 73, of the 1st instant. #ble ta remit fo you the

——

e No. 613.
Proceedings of the Civil Court of Tinnevelly, dated 18th October 1869
) r .

Reap Miscellaneous Petition No. 1,466 of 1869, presented by Narayanad thi. 2 d
= asarainl, a decree~

bolder in Original Suit No. 127 of 1868, on the fi
’ o . ’ le f inci .
against the Order of that officer, dated 10th July 1869. of the Principal Sads Amia, appealing

1. The facts in this case are as follow, so f: )
question. » 80 far as they are material to the decision of this
2, One Narayanadasarathi, a decree-holder i
s in the Original Suit N
o. 127 of 1868

the Principal Sadr Amin’s Court, attached the i .
) e i1mmovable propert ; o
y of the judgment debtor

Periatambia Pillay. A manager was appointed b
y ppoint y the Principa Sadr
pal Amin under Section
1

243 of the Civil Code, who collected the rents and
X profits of the } i i
: ?ourt. On the. 10th July 1869 an application was made to tlfe a;fii;c?n(i o them. o the
Judgment.credlt({r for Rupees 1,156-10-0, already collected by the 'pal Sade Amin by ﬂ.)e
Sadr Amin replied that the amount had been paid over on account I:fanlf'g:rt' T}?  nmeips’
18t to the Collector ;

and against that geply of the Principal Sadr Amin, petitioner appeals to this C
18 Court. Tt is

Proceedings of the Madras Government, Revenue Department,
30th November 1870.

e

clear that, under the terms of Section 243 of the Code of Civil Procedure, a Court has power to
appoint a manager for the sole purpose of facilitating the execution of the decree obtained. The
manager is to collect the rents and other receipts and profits of the land, and to pay and apply them
towards the payment of the amount of the decree and costs. The High Court have ruled that the
Courts have nothing to do with the recovery of arrears of revenue, and that being so, it is diffi-
cult to see how a Judge is justified in paying to the Revenue authorities a sum of money collected
by & manager, who is appointed with the express object of collecting that money for the judgment
creditor. ‘The order paying the money to the Collector was, I am of opinion, illegal. ButIdo
not see what remedy this Court can give, now that the money has been paid to the Collector.

WitH this letter, the Collector of Tinnevelly submits correspondence between
the Head Assistant Collector "and the Principal Sadr Amin, from which it
appears that the latter, with reference to an order of the Civil Judge, has refused
to pay the Government demand due on certain estates which have been attached
in execution of decrees, and for which receivers have been appointed under
Section 243 of the Civil Procedure Code.

9. With reference to the order of the Civil Judge, and to the opinion of the
Government Pleader, embodied in Board’s Standing Circular No. 37 of 1866,
Mr. Longley solicits i nstructions as to how the Government dues are to be realized.

3. e observes that, under the ruling of the Civil Court, when a receiver is
appointed by the Court, Government is precluded from enforcing " its demand
against the estate. ‘

4. The order of the Civil Judge is to the following effect, viz :—(1) that a
receiver is appointed for the sole purpose of facilitating the execution of the decree
by collecting the rents and profits, and applying them towards payment of the
amount of the decree and costs; (2) that the High Court have ruled that the Courts
have nothing to do with the recovery of arrears of revenue. '

5. In the opinion of the Government Pleader attachment of land by the
Court, in execution of a decree, bars summary process under Act II. of 18064

- (Madras) in respect of such land while so attached. He states, ¢ the Revenue

« guthorities are debarred from attaching land during the time it is under attach-
¢t ment by the Court, no provision being made in the Code, and the maxim of law
¢ boing that it is repugnant that it should be lawful to take property out of the
¢ custody of the law.”” Adverting to certain protective enactments of the British
Legislature in favour of landlords in respect of rent, and of Government in respect
of taxes, he observes that he is not aware of the Indian Legislature having passed
gimilar equitable provisions for the protection of landlords and the State.

6. Previous to 1863 the practice was to realize the Government dues from
the sale-proceeds of land sold under an order of Court. Certain difficulties in

. respect of maintaining this rule baving arisen, Government referred the matter to
. the High Court, and requested that the subordinate Courts might be instructed to

include a statement of the Government arrears in the Notification of sale, issued
under Section 249, Civil Procedure Code.

7. The Judges, in their letter, dated 22nd November 1865, declined to
comply with this request, for the following among other reasons :—(1) that the
rights of Government are fully secured under Section 249, Civil Procedure Code,
and that it is competent for Government fo direct that the sale he conducted by

.



-Proceedings of the Madras Government, Revenue Department,
30(h November 1810,

‘d}e Colle.ctor; (2) that the amount due to Government beinc often a subject of
dlspute,. 1t would be improper to accept the ez parte statemenot of the Collector as
cox.mlus1've. Adverting to the supposed object of Government, viz., to secure
satisfaction of the arrears out of the purchase-money paid into Cou;t thlt’ay observed
that the lanfl being sold subject to its incumbrances, the stoppawe,of the arrears
from the price would be injurious to the judgment’ debtor, a.ndB possibly to the

jud ; .
jjtlllla%'x:;eent creditor also, They f'urther observed that the object sought was one

1ey were unable to recoguize, and they considered it highly objectionable
that the Courts of Justice should be r © )

. endered ancillary to the convenient collection
of the revenue in the extra-judicial manner proposedy ‘

8. The Board presume that this letter

. £ e . .
. the ruling referred to by the Civil J udge of T0 the Judges of the Iligh Court 13

. 1nnevell Y-
9. Assuming

interpretation of th%f)p Lion ?f the Government Pleader and the Civil Judge's
of Government a 119: b{gh Court’s _letter to be correct, it is evident that the interests
re liable to be seriously affected, especially in cases such as those

under reference from Tinnevellv. ; . ’
Section 243, Civil Procedure Cgr(iel,n which receivers have been appointed under

In one case (Sivaciri .
Rupees 2 . ase (Sivagiri), arrears amounting to
refﬁses t07,(E)L()()'c'tlxlé“;;3 accrued during three months ofo att,achment. The C:,)urt
may contiiu}; (; :}:’el‘nn’le?t demand. It is uncertain how long the attachment
Court. aften .l;don © opinion of the Government Pleader, attachment by the
is that,; the GJo vez?ﬂi‘;tytb;rs attachment under Act IL of 1864, The consequence
n . e . .
Meanwhile, in emand must rewmain in abeyance for an indefinite period.

all S .
compromised. probabllhty, the interests of Government will be seriously‘

10. The Board, ther
* ’ erefore, re 1 .
matter for the opinion of the Ad,v solve to request Government to submit the

ocate-Gen RN tem ag
course to be pursued for the o eneral, and to ask him to advise as to the

_ . pose of realizing the Government dues on land
under attachment in execution of a decree 7

—

R ]
EFERRED fo the Advocate-General for his opinion as desired by the Board.

(Signed)  W. HUDLESTON,

Secretary to Government. |

16tk November 1870,

——————————

No. 441, e

1 Rev:;::;n Dthe ?Overnment Solicitor, to the Secretary to Government,
e .

1870, No. ¢ g)(‘;z:r ment, Fort Saint George, dated Madras, 22nd November

I mave the honour to
acknowledge th 1
kel 100 N Adg e receipt of the Order of Government,

- b D * a
vocate-Geeneral’s opinion as to the course to

b ..
e pursued for the purpose of realizing the Government dues on land under attach-

ment in execution of a decree.

2. I submitted the matter f
th i :
and I now forward a copy of his(;)ropie consideration of the Advocate-General,

forwarded with the Order above noted, o, and xeturn herowith tho enclosures
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Proceedings of the JIar?ms' G;‘)Jr'.’& neut, Revenue Depariment, .
30tk November 1870.

.~ - OPINION.

Ox the best consideration I can give this case, I concur in the opinion of

-~ Mr. Dale, the late Government Pleader, that when land has been once attached

by a Court, after judgment, the proceeds of the estate under management must,
in the first instance, be applied to the liquidation of the execution debt.

9. This being so, Government arrcars must, for the time being, rcmain
ansatisfied, and the chances aro that they will continue ac cumulating.

3. I can suggest no means by which this state of things can be altered, the -
' Jaw remaining as it is; except that it isin the power of Government to protect

itself against the loss and inconvenience which may at present occur by not permit-
tinyr any arrears to accrue. Whenever and so soon as any arrcars fall due, Gov-
ernment can protect itself, though doubtless reasons often present themselves
which may make it undesirable to resort to' cxtreme measures without delay.

4. At prescnt it is only provided that the land shall be the security for the
Government demands. If farther security is required, it might bi expedient to
enact that the Government demand shall bo the first charge upon the land, and the
Civil Procedure Code, which will have ere long to be amended, might provide that
in cases of attachment or sale, the Government dues shall be first paid and satisfied.

5. The Proceedings of the High Court, dated 22nd November 1863, para-
graph 7, refer to a salc and not to an attachment and appointment of a recciver,
a state of things perhaps even more detrimental to the interests of Government. |

- (Signed) ~ JOHN BRUCE NORTON,

No. 442. ORDER THEREON, 30th November 1870, No. 1,891.

Oxperep that the Advocate-
General’s opinion be communicated to

. the Board of Revenue, with reference to
their Proceedings, No. 5,024, dated 5th July 1870.

9, The Government await the result of the Board’s further deliberations.
: ' (Trué Extract.)
(Signed)

Land Revenue.

W. HUDLESTON,

Secretary to Government.

To the Board of Revenue.
o» the Government Solicitors

Exd. F. R, Bantleman:
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